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PROCEEDI NGS

CHAI RPERSON NEWION: I f | can have your
attention, we're calling to order the State Board of
Education neeting for Cctober 8, 2015. And we'll
start by looking at the consent agenda, which
i ncl udes the m nutes.

(THE CONSENT AGENDA WAS NOT REPORTED)
A-1: CONSI DERATI ON OF RESCLUTI ON FOR ARKANSAS SCHOOL BUS
SAFETY WEEK

CHAI RPERSON NEWTON: W' Il nove on to the Action
Agenda, and A-1, Consideration of Resolution for
Arkansas School Bus Safety Wek.

MR. SI MMONS: Thank you, Madam Chai r man.

CHAI RPERSON NEWION: St ate your nane, please.

MR SIMONS: M ke Simmons. |'m Seni or
Transportation Director for the Division of
Facilities and Transportation. Under Arkansas Code
6-19-117, it nmakes the third week in October the
Arkansas School Bus Safety Wek, which coincides with
the National School Bus Safety Wek. And | would ask
the State Board to pass a resolution stating,
"Whereas, the Arkansas State Board of Education
recogni zes that providing Arkansas students with safe
school transportation is a vital part of our

education system and whereas, in Arkansas nore than
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250, 000 students are transported to and from school
and school related events each day on nore than 6,000
school buses; and whereas, Arkansas school bus
drivers travel nore than 240,000 route nmiles each
school day; and whereas, the Arkansas Departnent of
Education and Arkansas Division of Public School
Academ ¢ Facilities and Transportation are conmtted
to raising public awareness about the inportance of
school busy safety; and whereas, this effort is
greatly dependent upon the school district
partnerships with | ocal businesses and comunity
| eaders; and whereas, school bus drivers, nechanics
and transportation directors across the state are to
be commended for their unwavering conmtnent to
school bus safety; and whereas, the concerned
citizens and | eaders are to be commended as well for
devoting their time, talent and resources to
pronoting school bus safety. Now, therefore, be it
resol ved that we the nenbers of the Arkansas State
Board of Education recogni ze the week of October 19th
t hrough the 23rd, 2015, as Arkansas School Bus Safety
Veek.

CHAI RPERSON NEWION:  You heard the readi ng of
t he proposed resolution. What's the pleasure of the

Boar d?
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M5. ZOOK: | nove that we approve.

CHAl RPERSON NEWION:  Moved by Ms. Zook.

MR, WLLI AMSON: Second.

CHAI RPERSON NEWION:  Second by M. WIIianson.
Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWION:  Any opposed? The notion
carries. Thank you.

COW SSI ONER KEY: W have a presentation.

CHAI RPERSON NEWION:  Ckay.

MR SIMMONS: In addition -- you want to do this
or --

COW SSI ONER KEY: Go ahead.

MR SIMMONS: |In addition, we'd like to
recogni ze a couple of our local folks that have
really been truly dedi cated and stepped up and gone
above and beyond in our public awareness canpai gn and
as far as student safety, when it conmes to school
buses. First, we would Iike to recognize Ms. Susie
Everett for her |eadership, service and dedication to
pronoting the inportant of school bus safety
t hroughout the state of Arkansas.

[ APPLAUSE]
MR SIMMONS: |[|'ve got to say Ms. Everett has

truly taken on this cause and put her noney where her
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mouth is. They have done the comercials nost of us
have seen on TV for "Flashing Red, Kids Ahead" and
donated the airtime during prinetine TV time. So we
want to thank her a lot for that.

Second is the local transportation director at
the Bryant School District. He's very involved at
the state level wth our associations -- M. Tom
Farmer, for his | eadership, service and dedication to
pronoting the inportance of school bus safety in
Ar kansas.

[ APPLAUSE]

MR SIMMONS: And I'd really like to thank a
coupl e of people. This wasn't on here. But Gai
Morris has done an outstanding job with our public
awar eness canpaign. She has really junped -- her and
Kevin and Kim Fri edman have really worked closely
with us and done a great job. So | want to thank
t hem publicly.

[ APPLAUSE]

CHAI RPERSON NEWTON: We al so want to thank Ms.
Everett and M. Farnmer, along with the staff of the
ADE for pronoting and making the comunities and the
citizens of Arkansas aware of the need for continued
safety as it relates to school buses and the children

that ride the buses. So it's upto all of us to
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A-2:

share the nessage of the safety issues around
children on school buses. So thank you all for the
work that you're doing. Thank you, M. Simmons, for

that information and procl amati on.

CONSI DERATI ON OF THE LI TTLE ROCK SCHOOL DI STRI CT REPORT

OF PROGRESS

CHAI RPERSON NEWTON: W' Il nove on now to -- A-2
Is Consideration of the Little Rock School District
Report of Progress. M. Baker Kurrus.

SUPT. KURRUS: Thank you, Madam Chairman. [|'m

Baker Kurrus, Superintendent of Schools of Little

Rock School District. Good norning. It's nice to be
here. |1'mhere with the Little Rock School District
team as long as -- as well as wth M. Geg Adans,

who's co-chair of the Gvic Advisory Conmittee. And
how I'd like to proceed, if it's okay, is to first
ask M. Burton to cone up -- or first ask M. Adans
to come up, and then after he says a few things about
what the G vic Advisory Commttee's doing, wthout
further introduction have M. Burton cone up and show
you sone information that |I think is critical to your
under st andi ng of where we are and where we have to
go. Let ne introduce M. Burton first by saying that
he's working very hard. Al of our teamis working

very hard; they're here. As you know them | won't
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introduce themall. He's going to show you a very
sobering initial assessnment of where we are. It's
very, very troubling to me. W have nany, nmany
students who were substantially behind where they
should be in our distressed schools. These students
have a long way to go. W knew this was a
chal l enging task; it's nore daunting than we had --
than | had anticipated. It doesn't necessarily
change what we're doing in everything that we do
every day, and it doesn't sort of distract us. But
it does show the urgency and the inportance of what
we have to do. He'll talk to you nore about those
results and in detail. Then I'd like to conme up, if
time permts, after he finishes that discussion and
sort of close with a few remarks about the things
that are topical these days. There's quite a |ot
going on, as you well know So, first, I'd |like M.
Adans to cone up and report on the CAC, and then M.
Burton after that would you please give your report.
M. Adans. Thank you.

MR. ADAMS: Good norning. Geg Adams with the
Civic Advisory Committee with LRSD, with my co-chair
Dr. Dionne Jackson. And you all nmay have noticed
that Dr. Jackson and | are alternating nonths so that

one month we will -- one of us will be the nain
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speaker and the other nonth the other. And so this
is my nmonth, so I'lIl give you a report of what we've
been doing. Really, our big itemin the past nonth
is that we had a retreat that we'd been planning for
several nonths and we felt like that was a very
productive retreat and constructive for us, helping
us to get a better feel for ourselves, about this
dual m ssion that we have which is giving advice to
the district and al so engaging with the comunity,
and al so | ooking at the four questions that M.
Kurrus gave us back in the sumer and trying to find
out how we can responsi bly respond to those and take
t hose into advi senment and see what we can do to get
f eedback on those very inportant questions. And so
the end-result of our retreat, we organi zed oursel ves
into four different commttees. W have a facilities
conmmittee, a communication conmttee, a community
engagenent conmttee, and al so an academ c di stress
commttee. And we took preferences from our

conm ttee menbers, took those into account and made
sure we had a good m x of people on every comittee
of students, teachers, zone representatives, and
other adults. And we're going to neet nonthly on

t hose subcomm ttees and our first neeting wll be

| ater today. So our plan is to neet on the second
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Thursday of the nmonth for our subcomm ttees and then
have our regular nmeeting on the fourth Thursday of
the nmonth. And we're also going to begin neeting at
schools, rather than in the district office, so that
we get a better understanding of what's happening in
the district and also as an effort for comunity

engagenent so that people can conme to us. Those

commttees will begin -- again, will neet today.
W'l take feedback fromour retreat that will help
themto organize thenselves. They'll choose their

own chairs or co-chairs, and then will be giving
reports at every neeting that we have.

One other comment | woul d nmake about the
guestions that M. Kurrus gave us -- you know -- sone
of those questions had to do with facilities and the
| andscape has changed sonmewhat for facilities, even
in the past week with the announcenent of a possible
west Little Rock mddle school facility and pursuing
bui | ding a sout hwest high school. So we are in
comuni cation with M. Kurrus so that we nake sure
that we have current information for what kind of
f eedback and engagenent we want to have. So,
obvi ously, we are not going in our comunity to
consi der the question about whether or not we shoul d

have a west Little Rock m ddl e school or whether or
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not we should build a southwest high school; that's
an appropriately nmade adm ni strative decision. But
we can give feedback and hopeful 'y hel pful
i nformati on about how those can be done in a good way
and what is needed in those schools and that type of
i nformati on.

So we're looking forward in the future nonths to
be able to bring back nore information about what
t hose conm ttees are doi ng because we think that
that's going to be very constructive for us and
hopeful Iy hel pful to the district.

CHAI RPERSON NEWION:  Any questions? Ms. Zook.

M5. ZOOK: | know as you start these new
subgroups and for your own, when | used to work with
groups on effective commttee work one of the --
there were three things that we enphasized: difficult
but achi evabl e goals, specific tinmefranme, and
nmeasurable. Do you have those kinds of things built
into your current commttee? And if so, would you be
sure that the subcomm ttees al so have those built in?
Because then we will be able to better tell whether
or not they are achieving what it is they are
conmm ssioned to do.

MR. ADAMS: Thank you. | think that's a great

point. And the charge that we're going to be giving
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our subconmttees today is to set up -- is to
identify their priorities and to | ook at those in
three-, six- and nine-nonth timeframes and so that --
and we're looking at the three-nmonth tinefrane really
bei ng i n Novenber because we're | ooking at the nine-
nonth being at the end of the school year, in Muy.
And so we're asking themto do that, to strategically
| ook at what they need, what they want to acconplish
in each of those tinmeframes, and what kind of
information they also need fromthe district, what
kind of data they m ght need in order to responsibly
| ook at these questions and neet their goals.

M5. ZOOK: And how nmany neetings at this point
have your different commttee nenbers had at |ike PTA
nmeeti ngs, churches, comunity groups, getting the
good word out of the kinds of things that we hear on
the positive side when we get the reports here?

MR. ADAMS: W have not had any official
nmeetings for our conmunity engagenent effort to this
point. And that's one thing we hoped was going to
happen with our comunity engagenent and our
conmmuni cations conmittees. But we have not done
anything official in that regard at this point.

M5. ZOOK: So your commttee nenbers have not

been in their comunities --
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MR. ADAMS: Oh, they may have.

M5. ZOOK: -- telling the good news?

MR. ADAMS: They may well have, and some of us
have, Dr. Jackson and | have, as individuals. But
not as part of a plan, an official plan with the
committee.

M5. ZOOK: (Ckay. | would encourage you to do
t hat because, you know, a | ot of people are too busy
with life to listen to the news or read the newspaper
or whatever, so they have to depend on their school s,
you know, the heart of their comunity, to be able to
know what's going on. And if soneone is there
telling them you know, "this is what's good about
this, this is what's happening here, here's where
we're going to have a concert with the band, here's
where we're starting a new club, you know, for kids,
or here's our new tutoring program" | think that
woul d be hel pful to those nenbers of our conmunity
who are choosing to use our traditional public
schools. Thank you.

MR ADAMS: Thank you.

CHAI RPERSON NEWION: Any ot her questions? Thank
you.

MR. ADAMS: Thank you.

MR. BURTON. Good norni ng, Madam Chai r per son and
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Board Menbers. Marvin Burton, Deputy Superintendent
of Little Rock School District. | want to say before
| start ny presentation that, | nean, what M. Kurrus
stated was true; we have sonme mmjor chall enges, but
we have sonme great students and that's the positive
that we focus our mnds on, what we're doing for the
betternment of our kids. | have a PowerPoint and it
was sent to you but I will start forward with the
Power Poi nt as far as the progress report.

One of the major things that we're doing that is
different than last year -- one is that the way we're
structuring and organi zi ng, the organi zati onal
structure is, like we have stated, supporting
students and teachers. And it's kind of an inverted
organi zational chart where the focus is sinply
primarily on students and supporting teachers to
support students in their efforts as far as | earning.
And the attitude that M. Kurrus has brought to the
district is one of servant |eadership. W're here to
serve our kids; we're here to serve the parents; and
we're here to serve our constituents, our patrons,
and certainly our teachers, and support
adm nistrators in the building. As associates,
that's we do and we nake sure that we hel p support

our schools as we nove forward. Another major thing
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that we've done is how we are organi zi ng and
provi di ng assistance to our schools by way of
curriculumand instruction. And also the major thing
that we're focusing on, not on particul ar assessnents
but we're focusing on student growth, overall student
grow h, and understanding. And as | go through the
presentation you' Il see exactly what |'m speaking of.
But those are the major areas, focus areas as far as
organi zational structure. And M. Kurrus had
mentioned that a little bit earlier in one of his
presentations as far as our map flowchart of success.
The next slide deals with central office
support. Sonme things that we're doing productively
in regards to assisting teachers to assist students
i s hel ping them provi de professional devel opnent
around how to devel op pre- and post-test assessnents.
That's critical, and what we conmmonly may call common
formative assessnents. |In doing that, our curricul um
instruction team they actually provided training
after school and during the school day and so-forth
to equip teachers on how to devel op commonly pl anned
assessments so that we know where the kids are on
smal | chunks of information. And | will link that to
sonmething else | will say in the very near future.

W also fromthe data that we're receiving is
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that, especially on the secondary level, we're
struggling with reading. And reading is a nonunent al
task. W utilize nore -- it's not like elenmentary
readi ng, teaching kids to de-code words and phonics
and so-forth. Wen we get into secondary |evel,

m ddl e school and high school, it's nore about adult
literacy and how we train and equip teachers with the
skill-set howto teach adult literacy within their
academc discipline. And | will elaborate a little
nore on disciplinary literacy in a nonment as well.

But anot her central office support is conducting
cl assroom observations with reflective feedback.
That's critical not only in admnistrative goals in
the classroom but also provide in witing to that
t eacher what they observe, what to | ook for, and what
they would like to see in the future, and how t hat
| esson is actually connected to the curricul um map,
what the students are supposedly |earning, and how
they are nonitoring those particular pieces. Those
are all very inmportant. And the teachers want that;

t hey need that because as they grow and change and
actual ly address their |esson plans, they need that

f eedback to make those adjustnents, real-tine
adjustnents, instead of just as a major assessnent is

given and things of that nature.
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Anot her major central office support is
provi ding techni cal assistance and support, and
that's where we cone in. As far as associ ates,
curriculumand instruction | ead teachers and so-
forth, we're in the schools. W're in the schools on
a daily basis. W work hand-in-hand and shoul der-to-
shoul der with the admnistrators, with the teachers,
with the instructional facilitators to provide that
| evel of ongoing support directly to the teachers, so
that the teachers will not have to search for
particul ar research; they will not have to ask for a
particul ar professional developnment. Once it is
brought to our attention we're able to provide real -
time professional devel opnent for the teachers.
Because their primary focus is teaching the kids and
we want to nake sure that we elimnate any barriers
or any distractions so that they can dedicate their
time to planning and assessing and actually re-
teachi ng, what needs to be done.

Now in specific with the Priority and Focus
school s, we are working hand-in-hand with Indistar,
with ADE, Dr. WIde's assistance group, in providing
a training fromAugust 11th and 12th on the 45-day
plan. And they also provided a tenplate on Septenber

16th of exactly how we will capture all the data in
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our Priority and Focus schools. And I'll elaborate
on that in just a nonent as well because of the
various conponents that will be highlighted in those
45-day pl ans.

As a district that is required by ESEA
flexibility waiver, we have fornmed an el enentary and
a secondary district | eadership teamto support the
| eadership teans at the schools. Because one of the
maj or indicators in the ESEA flexibility is that
school s have to devel op | eadership teans, and those
| eadership teans include teachers, it's includes the
departnent chairs, it includes adm nistrators and so-
forth, and they work together to kind of, as the nane
inplies, to lead the daily discussions and the day-
t o-day operations for those individual schools. And
that's one of the nmajor key conponents as we work
t hough the district in addressing the needs of
Priority and Focus school s.

Anot her, all Priority and Focus school s have
daily dedicated job-alike teachers to plan together
And what do we mean by "job-alike?" If it's a fifth
grade, the two fifth-grade teachers will have tine
during the day to plan together. |If it's in a
secondary school, they will have a conmon pl anni ng

time. It my be the two eighth grade math teachers,
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it may be a group of the al gebra one teachers, but
they are job-alike planning groups that allow themto
devel op common formative assessnents, allow themto
anal yze | esson plans, allow themto delve deep into
what they're seeing that they' re mssing instruction
that their kids have been identified with. And this
is critical because as we provide professional

devel opment, given this common planning tine, we can
push in the professional developnent. Instead of

pul ling the teachers out of the building, we can push
t hat professional devel opnment in and use really real-
time indigenous to that particular teachers. And
job-ali ke al so devel opi ng three-week units of
instruction aligned to state standards, it nmay be two
weeks, it may be three weeks, it may be four weeks;

it depends on whatever the unit may be. But given
that, the teachers have an opportunity to align it to
state standards and common pre- and post-assignnments
are admnistered to each instructional unit. The
pre-assessnment, as | will also state, it gives you --
the results are tailored to instruction. So when
they admnister -- right now-- and if | may be so
bold in saying Ms. Zook w tnessed this being

di scussed by two of the high schools, Hall and

McC el l an, and how they work during our Gvic
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Advi sory neeting. What the schools do, they wll
admnistrate pre-tests, and this pre-test is on a
particular unit. Fromthat, they will gather that
information to determ ne what are the m ssing gaps in
the instruction and what the kids need to know. From
that, they will instruct based upon what they have
identified that the kids don't know. Then they wl|
adm ni ster that sane assessnent as a post-assessnent
to see how well they're teaching and the
instructional strategies have gone about. Fromthat,
then if there's still mssing pieces they can go back
and re-teach, differentiate, teach it againin a
different manner, use a different format, involve the
kids in afterschool tutoring, before-school tutoring,
what ever, involve the kids in -- whatever is needed
to make sure those kids are nmastering what they need
to know fromthat particular unit. And that's the

i nportance of having pre- and post-tests.

And |'ve kind of gone through the other
Power Poi nt bullet. But also what's really inportant
is the interimassessnent in math and literacy are
given at the end of each quarter and that's actually
what we are finishing now on the secondary |evel and
also in the elementary. W're admnistering O.TI,

interi massessnent, based upon units of instruction
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t hat have been given over the course of this
particul ar nine weeks. Qur nine weeks ends -- and |
have it in the tinmeline -- on Monday. So our
students, they're taking it online. W're
adm ni stering the interimassessnents in all grade
| evel s through -- actually, through the 11th grade to
assess what the kids have learned up to this
particular point. And that will give us good
baseline data that will also be illumnnated in the
45-day plan exactly where the kids are and how wel |
t hey' ve progressed.

Data fromjob-alike teachers will be eval uated.
O course, the leadership team what they primarily
do, one of the major roles is to actually utilize the
data. We're not data poor by any stretch of the
i magi nati on. W have data, data, data. But the key
piece is what do you do with that date. Data by
itself does not nean anything, unless you nake
progressive utilization of the data. Wat is the
data telling you? Wat is it specifically that you
need to do with your students? Wat specifically
does a school need? Because even though we have six
specifically identified academ c di stressed school s,
they're all different and they all have different

needs. Wiat may be needed at Hall H gh School by way
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of its population may be different fromwhat is
needed at J.A Fair. So what the data is revealing
is what type of professional devel opnent that will be
provi ded for that school. And it's really nore of a
inverted pyramd, as | stated earlier. The teachers,
based upon assessing their students, will tell the

| eadership team"this is what | need; these are the
types and ki nds of professional devel opnent that |
need; this is what |I need for ny students. If ny
students are struggling readers, we need disciplinary
literacy in all the academ c areas. |f ny students
are struggling readers, | need System 44 that wl|
hel p me address sone of the reading deficits with ny
speci al needs students. If | need a Read 180 to
address the m ddl e-of -the-road need students who are
struggling readers and witers" -- those are the

ki nds of decisions that are made. If | need some
addi tional professional devel opnent in a specific
area, that's actually what the data actually reveals
to us and the professional devel opnent and what ever
support is needed by district staff. And so the
school tells the schools and the | eadership team
tells us and we get to work providing that real-tine
to them not waiting, and elimnating any barriers.

Because when they say they need it, they need it
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then. They don't need it a nmonth -- "let's sit down
and let's talk about it and let's plan.” Let's get
it to them ASAP.

One of the major things that we al so, on the
second bullet, given the | ow reader scores on
secondary level, that's why the disciplinary literacy
that we're using, we utilize it nore on the secondary
| evel this year. The elenentaries have used
disciplinary literacy for years, and in mddle school
it was using social studies. Now you may ask, |ike,
"What is disciplinary literacy?" W coined -- and
SRB uses it as reading and witing across curricul um
kay. Disciplinary literacy is a way in which we
provide skills and techni ques and strategies to al
content areas to specifically address how to teach
reaching and science, how to teach reading and
mat hemat i cs, how to teach readi ng and soci al studies.
We cannot rely on just the English teachers hel ping
our kids becone readers. They |leave for the nost
part reading on grade |evel fromour elenentaries.
But once we get themin secondary they struggle with
t he reading capacity and fluency to navigate through
assessnents. It's not that they can't do the work,
but they struggle with the readi ng conponents in

order to naster and do well on the tests. And
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especially given that we're taking the ACT Aspire
this year and the actual ACT, tracking and

triangul ating the data, it's a reading issue. And as
we address reading in all content areas, we have a
better chance of our kids perform ng well on the ACT
Aspire and ot her subsequent assessnents.

As | stated earlier, the 45-day plan -- and
basically there is a format that was provided by Dr.
Wl de and his teamto the district during a training.
And it will highlight the enrollnent by grade |evel,
students with disabilities as of Cctober 1st, our
Engl i sh Language Learner students, nunmber of students
with five or nore disciplines, nunber of students
absent ten or nore days, percent of core teachers
absent five or nore days. Those -- the last three
are extrenely inportant because if a student is not
there, and given a quarter is 40 days and they're out
five days or seven days or ten days, it nmakes a big
difference in the quality of instruction that kid
receives. And so that makes a difference in how wel |
the child is prepared. And then also if you couple
that with if the teacher is not there as well. So
that's a major concern that we want to see where
t hose particul ar pieces are and why sone students may

not be performng; it nmay be an attendance issue, it
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may be several other different things. But as we
capture that data we know exactly how to target our
assi stance to those schools and to particul ar
students and those teachers.

The next -- I'msorry, | got ahead of nyself.
The next -- the nunber of students with two or nore
in elementary or three or nore years in grade |evel
in English Language Arts that will also be captured
on the actual assessnment. As far as the 45-day plan,
t he nunber of students who fail math, nunber of
students who -- nunber of students with a Dor an F
in math class by quarter -- and that may sound a
l[ittle bit odd, but math is a course in which it
builds upon itself. |If students |eave el enentary not
really understanding fractions in early mddle
school, they will struggle in Algebra I. If a
student struggles in Algebra I, they will struggle in
bal anci ng equations in biology and in chemstry. W
have to have a foundati on of understandi ng of where
our kids are to nake sure we close those gaps, so as
they transition fromelementary through mddle to
hi gh school that we have a clear path and that they
are wel | -equi pped to navigate through high school
instruction. And we also want to capture the nunber

of students who took the unit assessments and the
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nunber of students with Ds or F's on a particular
unit assessnent.

Sone of the data and diagnostic screeners that
we use -- and like | said, we're not data poor.
Uni versal Math Screeners, Scholastic Math Inventory,
Common Formative Assessnents, Energing Literacy, A
Survey K-1, a WRAP (which is witing and readi ng
assessnents), Schol astic Reading Inventory, TLI SOAR,
(which is Student Online Assessnment Reporting, which
t hey' re undergoing now), and also Witing Sanples --
all these different pieces, we utilize to know where
our kids are real-time so teachers can nmake direct
interventions, direct real-time interventions as they
have the kids every day and as they see the kids
every day. Because these screeners have equi pped
themw th the know edge to know how groups and
i ndi vidual students are performng and their past
performance and al so what their knowl edge is at this
particul ar point and how to prescriptively design
their lessons that will address the needs of the
st udents.

And our current reality -- and this is the one
thing | did as a principal. Let's put it out on the
table. This is where we are right now And this is

kind of what M. Kurrus kind of stated earlier, we
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have schools with students struggling to neet the
grade | evel expectation. Partial data -- and this is
just froma snapshot of Schol astic Reading |Inventory
-- our secondary schools -- and you can see the data
in the last colum is the nost telling percent; three
years below grade level. And you can see it's

Cl overdal e, 64% Henderson, which is 68% and you see

Hall, 94% Henderson feeds Hall. About half of
their students that will | eave Henderson will attend
Fair or they will attend Hall. Now you see Hall,

94% Fair, 57% and McClellan is 94% Coverdale is
the primary feeder for McClellan. So we have to
intervene earlier and then we have to track the
elementaries as well, and I'll share that. But
that's just a brief little snapshot. And as | said,
they're still screening these students because to
adm ni ster the Scholastic Reading Inventory it takes

about 35 to 40 mnutes per student to do this. So

that's -- you may say, "Well, it's only 54 to 58
kids," and things of that nature; they're still doing
this. They're still utilizing these screeners to

assess where the kids are. For the elenentary they
have a plethora of assessnents and we just dubbed
this as Literacy Assessnments. So the percentage of

category by energing, literacy survey. For
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ki ndergartners, WRAP assessnents. And as you can see
for the little pre-K's, you've got letter
identification, K Print Concepts, the nunmber of Kkids
who are bel ow basic, and the nunber of kids in
proficient and advanced. Then you have K Begi nni ng
Sounds, 62% are either basic or bel ow basic and 38% -
- and you see by grade | evel the nunmber of kids who
are bel ow basic or basic. And this particular data
is fromBaseline Elenentary, if | failed to mention
that. Now Baseline Elenmentary is one of the feeders
for Cloverdale, which is one of the feeders for
McClellan. But also sone of the students from
Baseline, as they go through C overdal e they may
attend Mabelvale as well, which wll feed J.A Fair
and Hall. What | want to denonstrate is that you see
the pattern as the kids now -- by the tine they |eave
the el enentaries, they have advanced; they have noved
forward. But as we nove themforward, we need to
continue that nmovenent at the secondary |evel. But
you can see the basic trend.

If | can get ny little pointer to work -- now
the timeline, these are sone things that the schools
have al ready submtted as far as the ACSIP. It was
due Cctober 1st. And as you very well know, it has

to be submtted to Indistar, and they did that in a
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particular format. First quarter ends, as | stated
earlier, COctober 12th. The Priority and Focus
school s, they have until Cctober 20th to submt their
45-day plan, which they're in the process of working
on that. And with the district, as | said, wll
provide a | ot of the conponents, |ike the grades and
things of that nature -- the district -- we wll
collect all that data, populate it and send it to the
school s directly. Then the schools will enter it in
t he I ndistar based upon what we send them They
don't have to go out and try to find or research al
this. W provide that for them That takes a | ot of
the tinme and effort and pressure off of them so they
have that information readily available. And the
quarterly report, which we will provide that for you
in Novenber during one of the State Board neetings,
it wll be a conprehensive docunent that will have
all the data fromliIndistar that will actually give
you what the different screeners are saying. The
failures of students by way of grade levels, all that
information that | stated earlier by way of the ADE
form that will be in that report. So it wll be
very conprehensive. | would rather give you a
conprehensi ve report than just bits and pieces,

because the conprehensive will be a ot easier to
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see, to track, and what is expected to give a gauge
as far as -- as we nove forward.

Last slot, Processing through use of best
practices. This is something that the schools are
actually utilizing. And a lot of it is tracking the
same with ESEA flexibility, the turnaround
principles, strong | eadership, effective teachers,
using data basically in the right way, reaching out
to the community. For exanple, one of our schools,
McC ellan -- M. Anderson surveyed his parents to see
when woul d they |like to have parent conferences, what
time of day. | think the other day he said 79
parents enmail ed himback, and he had given them sone
different times, and they would like to have it from
11: 00 to 6:00. That fits nost of his parents'
timeframe; not that the teachers won't be there, you
know, at other times, but they would |ike to have
themfrom11:00 to 6:00. So he's nodifying that.
That's just one exanple of how we're trying to
connect with the community, because we know the
i nportant piece is how we connect with parents as far
as hel ping us do this nmonunmental task. But our Kkids
can do it. W just have to equip themw th the
skills and equip our teachers with the skill-set and

push in the professional devel opnent so that they
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have what they need to nove forward.
CHAI RPERSON NEWION:  Thank you, M. Burton, for
your report. Are there any questions of M. Burton?
One of the things that | didn't notice in your
presentation was the involvenent of parents in the
remedi ation -- or not necessarily remedi ation, but
nore into having young people conme up to grade |evel
| think sone teachers probably woul d argue that
they're overwhel med now with the responsibilities
t hey have, you know, as their day-to-day jobs, as
opposed to being able to recognize and correct some
of the things that have led to a student not reading
well. And | think probably if we just leave it there
it's not going to be as effective as it woul d be.
You know, best practices are best practices. But not
having the time to inplement themor truly be able to
nmeasure is another thing. And that's the other thing
"' mwondering: if you identify a group of young
peopl e t hrough your assessnents in terns of where
they are and inpl enent best practices, how do you
nmeasure progress fromthe point of identification to
t he nine-week or the senester or to the next year?
So it's one thing to identify and one thing to
i npl ement best practices in the classroom but |

think it goes beyond that in that, you know, teachers
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are overwhelnmed now | think with being able to do
their jobs and neet standards and reflective of

t hi ngs they have to do and have to acconplish and
have to teach, but then to cone back and say, "W've
got another problem™ And if you're a social studies
teacher, you're trying to get the material, but at
the sane tinme they're not reading teachers. So how
-- does that nake sense, that question?

MR. BURTON: It nmakes perfect sense. |If | may
expound upon the first part of your question, the
school s have to by way of the flexibility waivers
have devel oped what's called a School Conmunity
Council and that's inclusive of parents, and that's
how they bring the awareness to parents as far as
their participation in the whole process as far as
educating the parents as far as what we need from
them And they provide input -- and a lot of our
school s have actually conducted surveys with parents
of what they need fromthe school to help themwth
their children at hone by way of after-school
tutoring, Saturday, ACT prep prograns, things of that
particular nature. The other part, in regards to
disciplinary literacy, providing instruction, it is
not an add-on to a teacher's workload. | was a

bi ol ogy teacher. | could teach science but | was not
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a trained reading teacher. But what we're providing
is professional devel opnent to teachers how to teach
reading in that content area, howto be able to
breakdown the conpl ex words that students may have or
have some fear of in science, in social studies and
so-forth, and give them specific reading strategies,
such as cl osed readi ng; teaching the kids how to
utilize closed reading, to figure out what the author
is saying, what the text is saying. So it's not an
add-on or even nore for a teacher per se, but it's
hel pi ng those teachers. W' re not asking themto
teach in biology Shakespeare; we're asking themto
teach about mtosis in biology and how coul d you
equi p those kids to understand it and be able to read
that text and know what they're reading. That's
where we're going. And we know it's going to take
time. Elementary has done really well with this
because they've had nore tinme to build onit. For
the secondary | project it's going to take through
this year and probably next year to get our teachers
equi pped with the various skills, using Gaphic
Organi zers, using Text-to-Text, Transitions, using
Text to Know edge, utilizing prior know edge.

Because where we've identified a nunber of our

students, they walk in without the |evel of prior
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know edge whi ch hel ps readi ng, hel ps them becone
better readers. And sone of these conversations |'ve
actually had with teachers and students. And so
you're absolutely right; just knowi ng where we are,
that's not enough. W have to act upon where we are
and take sone of the pressure off the teachers. So,
yes, nost definitely. And |I'mglad you stated that
because the teachers -- fromthe teachers, when they
wi tness disciplinary literacy in professional

devel opnment, they ask for it. Like |I said, the
secondary teachers are not very nuch aware of it, but
they ask for it because they said, "This will help ne
be able to teach nmy subject a |ot better and easier
for my kids to understand it." And we have literacy
| ead teachers and social studies teachers providing
this -- and English teachers providing this

pr of essi onal devel opnent during the school day for

t hese teachers.

CHAI RPERSON NEWION:  And |' m not suggesting that
that's not happening. But | think the deeper piece
of the question has to do with nobilization of other
resources. | think we were fortunate to be able to
-- the school board nmenbers and naybe sone others to
read an article about the Marvell-El ai ne School

District and how they were pulling together al
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pi eces of the community around strengtheni ng schools.
So that's nmore ny question. Because |I'm not
suggesting that the teachers are not doi ng what they
need to do or adm nistration is not providing a
progression of things that you need to do. But I'm
saying that it goes outside of that to be -- to have
conpl ete buy-in.

MR. BURTON: Ckay.

CHAI RPERSON NEWION: | think that's a good
nodel .

MR. BURTON: Yes, nmm'am

CHAI RPERSON NEWION:  It's not the cure-all or
end-all of everything.

MR. BURTON: Ckay.

CHAI RPERSON NEWION:  But there are sone
applications froma community-based approach --

MR BURTON. Ckay.

CHAI RPERSON NEWION:  -- that | ooks at comunity-
based; it also |ooks at faith-based conmunity; it
| ooks at all different facets of the comunity com ng
together. So essentially wap around --

MR. BURTON: Yes, nmm'am

CHAI RPERSON NEWTON: -- the services that -- and
it has nothing to do with what goes on in the

cl assroom but coul d be encouragi ng Sunday School .
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MR BURTON. Yes, mm'am

CHAI RPERSON NEWION: You know, reading. So
everybody has a piece and a part to play init. And
that's | think strategic in getting the Priority and
Focus schools to do better.

MR BURTON: Yes, mm'am

CHAI RPERSON NEWION:  It's not just a classroom
answer -- question-and-answer.

MR BURTON. Yes, ma'am (kay. Thank you.

CHAl RPERSON NEWION:  Ms. Zook. I'msorry. M.
Chanbers.

M5. CHAMBERS: Thank you. It helps to know
where we are; the data is terribly inportant. The
disciplinary literacy is an intriguing concept.
have a simlar concern; just it's tough enough to
t each biol ogy, | would guess, w thout going too far
into the reading, without starting to detract from
what you're trying to teach in biology. Are the
nunbers -- and | know every school is different,
every child is different. But would you say these
nunbers are representative -- on one of the earlier
reports it was a fairly small nunber of students; the
percentage was -- took our breath away. But woul d
you say those percentages apply across quite a few

school s?
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MR. BURTON. Yes, ma'am Actually, what the
schools did initially, we -- with the absence of the
PARCC results the schools utilized -- high schools,
they utilized the 7th grade ACTAAP results. And
utilizing those -- and the mddle schools did as
well; they utilized the 5th grade ACTAAP results.
And -- because | don't want to msquote it -- in
literacy, 63%of Hall's students in literacy were
basi c or bel ow basic; in mathematics, it was 67% So
what |'mstating is that the nunbers that you may
have -- that you stated that you were able to read
fromSRI, they're very conparative of where those
kids that are right now at Hall in the 9th grade,
what their reading scores are.

M5. CHAMBERS:. So that being the case -- and you
may have said this and | mssed it, but while | do
t hi nk everything Ms. Newton tal ked about and that
you tal ked about, bringing everything to bear on
this, for the 90-sonething percentages that were up
there that reflected reading three | evels below --

MR. BURTON: Yes, nmm'am

MS. CHAMBERS: -- that will require somnething
extraordinary just to |level-set, just to bring them
back where they can then fully participate and | earn

in these disciplines. So do you have very specific
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pl ans on how to cl ose that very significant gap?

MR, BURTON: Well, a nunber of the students that
were actually stated, one, we utilize City Year and
t hey have nore of a one-on-one participation in
tutoring with those particul ar students. W also
have Read 180 whi ch al so addresses the readi ng/
witing conponents for a nunber of students in all --
in these three academ c distressed high schools and
also in mddle schools. W have what is called
System 44, which teachers are trained to assist as
far as the reading levels for their particul ar
students. So those are sonme pieces that we're
actually using to actually help close that particular
gap in the reading. But you're right; when we
receive themin the high school it is a nonunental
task to try to get themon the |evel that they need
to be to be successful on various assessnents.

CHAl RPERSON NEWION:  Ms. Zook.

M5. CHAMBERS: Thank you

MR BURTON: Yes, mm'am

M5. ZOOK: Yeah. And | did understand you're
| ooki ng at the Focus school s too.

MR. BURTON: Yes, nmm'am

M5. ZOOK: Because one of ny big fears is a

child that's basic and below, that their overal
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score is 63% so -- but the gap --
MR BURTON: Yes, mm'am
MS. ZOOK: -- between those that are scoring
hi gh and those -- and so if we focus just on the

Priority schools but don't focus on, say, Central,

where, you know, they're not in the academ c distress

but the kids over there that ny friends are tutoring

who can't wite their nane and can't read -- but are

we going to overl ook them because --

MR
MS.
MR
IVS.

BURTON: No, nm'am
ZOOK: kay. Cood.
BURTON: No, nm'am

ZOOK: So you're going to focus on Focus

schools and Priority school s?

MR
MS.

BURTON: Yes, nma'am That's why the slide.

ZOOK:  And | know you al so have been -- are

going to benefit fromthe special education grant

whi ch does training for RTlI --

MR
IVS.

hel pf ul

BURTON: Yes, ma'am
ZOOK: -- for your staff. And that wll be

because what is it, it's a tiered program and

you imedi ately figure out the child didn't get it

and you teach it through a different medium |If you

didn't get it again, let's do it in a small group,

let's do it individually. And | think that as your
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staff becones trained, even though it's over in the
special ed. area, that that will through teacher --
|'ve been in the teachers' |ounge and, you know, we
all want to do the best.

MR. BURTON: Yes, nmm'am

M5. ZOOK: And so as those teachers get that
nore in-depth training I think that will be hel pfu
to your whol e school.

MR. BURTON: Yes, nm'am

M5. ZOOK: But | commend you for the work you're
doi ng and | appreciated your two principals and the
presentation they made at your |ast neeting.

MR. BURTON. Thank you

CHAI RPERSON NEWION:  Dr. Barth

DR BARTH. So | do think the disciplinary
literacy is a sensible way of kind of attacking the
gap once they've developed. | think it is
intriguing. The key, of course, though is to not
have those gaps when students arrive in the junior
hi gh and then arrive in high school. And so, you
know, Baseline is the piece -- you know -- obviously,
the el enentary school where there's the best hope of
preventing the gaps from beginning to grow. Could
you talk a little bit nore about the plan for

literacy at Baseline?
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MR BURTON. Well --

DR BARTH And tied to that, is -- | knowit's
a Baseline project, but that strategy around reading
in that school, is there a plan to kind of spread
that to some of the other elenmentaries that are on
the cusp of distress?

MR. BURTON. If | may be so bold and ask one of
ny col | eagues, associate superintendent for
elementary ed. -- |'ve attended Baseline's |eadership

nmeetings, so | know somewhat what they're doing. But

ny clarity is not -- mght not be as astute as Dr.
Mtchell.

DR BARTH |1've love to hear fromDr. Mtchell.
Yeah.

DR. M TCHELL: Thank you. First of all, | want

to say that Jonathan Crossley is doing a renarkable
job at Baseline Elementary School. M. Burton and |
both attended their |eadership team neeting | ast week
and we were sinply marvel ed by the work that they had
done in identifying every single child in that school
who cannot read and every single child in that school
who needs to be identified for Tier 1, Tier 2 or Tier
3 prograns. And so they have essentially provided an
out standi ng afterschool tutoring program But

they're also -- to answer your question, they are
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provi ding afterschool instruction for the parents,
which is going to make a significant difference.
Because with the clientele that he's serving not al
times do they, the parents, know what to do at hone
with them So they are spending a significant anmount
of time doing that. One of the other things that's
critical right nowis the transition classroons that
you all approved in the SIG grant. And you have a
team conming to the school in a couple of weeks and
we're going to provide a PowerPoint presentation
showi ng what all we're doing with those resources,
whi ch have been very helpful. But they are insuring
t hat each one of those students who cannot read and
were having difficulty are having one-on-one sessions
with an adult person in the building who's been
trained to work with themin that Tier 1
identification. So there's a lot of prograns in the
bui l ding that have been critical that we purchased
with the SIGgrant. And they're going to the
conputer | ab during school and after school and

t hey' re doing readi ng assessnents to identify them
and insuring that not only that -- we're not trying
to teach themin a | anguage that they don't
understand, and that's been a big percentage of the

problem here at this particular school. Wat we
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noticed was that when we built those transition
classroonms in we thought it would be nore students
coming in who did not understand the English

| anguage. But, in essence, when we did the one-to-
one assessnents we found that there were only about
five to six students who qualified for the transition
classroom Those students were prepared to nove and
transition into a regular classroom So it's not as
dismal as we may think at Baseline. | think by the
end of the year you're going to see that they're
going to nmake tremendous growth at that school. They
have a | ot of social services provided to the
students and to the famlies. W're seeing nore
parent invol venent than we ever have in that
community and in that school right now. And we have
identified students that for sone reason they were
not identified |ast year and they were participants
in that school; there were only two gifted and

tal ented students identified | ast year, whereas we
have 40 identified this year. So there's been sone
negl i gence going on in that school and we're
uncovering those things and finding that those
students may have been m ssing some significant
instruction that they needed. Teachers have been

wel | -trained. They are right now over 90 hours of
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training, 90 hours where, you know, you're certified
just to have 36 at this point. But they came in
early this school year, they took that data and they
identified those kids who would really need that Tier
1 piece. And so they're right there. W're going to
be excited to cone back in Novenber to show you what
all we have. And after offering that SOAR data, you
know, that would give us nore of an alignnment -- a
sense of how we need to align the curriculumfor

t hose children one-to-one. But the key has been
smal | group settings with the kids and one-to-one
with those kids.

DR. BARTH That's fantastic. And especially
the -- to go back to Ms. Newton's point, | nean, the
enpower ment of the parents to be a part of that
process, especially in terns of reading at the early
grades. So that's the nost hel pful part of this
report. So thank you very nuch.

M5. CHAMBERS: May | ask one | ast question?

CHAI RPERSON NEWTON: Ms. Chanbers has a
questi on.

MS. CHAMBERS: Just one. | hope you feel very
significant support fromthis group. Wth this plan
that you have, is there anything that you need that

you don't have to execute it?
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MR. BURTON. Not to my knowl edge at this point,
but I will certainly get wwith M. Kurrus if | think
of sonmething. But at this point | can say this, that
it has been really wonderful working with Dr. WIde
and his group. W' ve been shoul der-to-shoul der
because they provide excel |l ent professional
devel opment and training to the central office staff
and our principals around how to nmake this
transition. And having one cogent plan of
i npl enentation is marvel ous and that hel ps save a | ot
of time and it's stream ined and nakes our work very
synergistic in how we approach all of our conponents.
But thank you.

CHAI RPERSON NEWITON:  Thank you.

SUPT. KURRUS: | want to close up but before |
do, 1'd like to tell you a couple of things that I
think are inportant about what you've heard al ready.
What we're doing that's nuch, nmuch different is we're
pl anni ng systemically. Because every probl emthat
you've identified in these particular schools -- and
| know you know this and have asked questi ons about
it -- didn't arise in any school other than Baseline.
Al those problens flowed to those schools. So the
key to solving the problens at Hall is never to send

anot her student to Hall who doesn't read at grade
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| evel. W' ve got this "pig-in-a-python" so-to-speak
of kids that we've got to deal with now. It's going
to be very hard to do. But the key to solving the
problemis systematic change across the board in
school s that are on your hot-list right now These
are schools spread all over our school district. And
even if 80% of the students are proficient and
advanced that nmeans 20% of the students are not. And
if those 20% cohorts end up in the sanme place, then
we have a school that hits the list. So what we've
done is we've identified best practices in a nunber
of schools, and we have some schools that are
achieving at incredibly high levels. W have

marvel ous teachers, great students, but we have
failure, and that's the -- we cannot cone before you
and not show you what we know. It's difficult to do
it. But I can also show you schools where 98% of the
kids are proficient and advanced. | can show you
school s where the poverty rates are in the 80's and

t he proficient and advanced scores are in the 80's.

| can show you those things, but that's not what
we're here -- those are problens -- or brags, but
those aren't getting to the problem But think about
it this way: plan systemcally. In other words,

don't just plan how do you deal with a student at
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Hal | who cannot read. You have to do that; it's
critical. But you have to plan system cally so that
you don't have nore of those students show ng up
And then you work systematically in every school with
clear lines of communication, clear |ines of
authority, and clear lines of responsibility, and
effective accountability. That's the big difference
this year. This teamis working very hard, |ong
hours, really hard, but they know exactly what
they're trying to do; they're working hard to do it;
they've got -- they're building teans; people are
working as teans, and it's very gratifying to me to
see people work so hard and so well and so -- in such
a focused manner. Because we never |ose sight of the
one thing that we have to keep in mnd, is that
teaching and learning occurs in a classroom That's
the only place it occurs.

So |l want to -- I'"'mgoing to close quickly, if I
can have just a few nore m nutes, and tal k about a
couple of things that are topical right now that
you' ve probably heard about and would |ike to nmaybe
hear nore about.

First is our teachers. Teachers are working
very hard. W appreciate our teachers. | hope they

knowit. | tell themeverywhere | go. W're within
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just a whisker of getting the contract with our
teachers. W worked out all the hard things, so |
think we'll get a contract in the next few days with

LREA and we'l|l nove forward together in a real
col | aborative and cooperative way with our teachers.
That's critical because that contract expires Cctober
31st, as you may know. |'mvery pleased and
gratified wth the cooperation that we have with our
teachers. | could also say the sane thing about a
| ot of comunity support we're getting -- and not
just business support, although |I've had big gifts
from peopl e who want to help us buy conputers. It
really gives nme a |ot of confidence when | know our
community is behind us. That's very gratifying to ne
and it's helpful to our students. Wen people give
us $20,000 to buy conputers for a school where they
need nore conputers, gosh, that neans a great deal to
me and it gives ne a | ot of encouragenent.

My dad and | used to throw the baseball a | ot
and | played a | ot of baseball, and he said, "Keep
your eye on the ball."” He didn't screamat me, but

when | was flustered at the plate, things weren't

going -- "Baker" -- | can hear himnow -- "Keep your
eye on the ball." W're going to keep our eye on the
ball. GCkay? W've got a lot of things that are
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going in different directions. | just left the
Supreme Court. I'mleaving that to the | awers.

Ckay? 1'Il get served today with a lawsuit; that's

part of the job. But we're not going to be
distracted in the |least by any of this stuff. Ckay?
Every day I'mgoing to get up, I'"'mgoing to go sit in
that chair, I'mgoing to give you everything |'ve
got, and our teamis going to do the sane thing. And
our parents need to know that. They need to know
that we're not going to be distracted. Cone what
may, let the chips fall where they may, we're going
to work as hard as we can every single day. W're
going to pursue a world-class school in southwest
Little Rock without fail. W don't have any excuses.
Qur kids deserve that. GCkay? There is really no
real question about whether we need a m ddl e school
in west Little Rock. The board voted to do that.

The board, in June -- | nean, January 22nd nade a
noti on and voted unaninmously to build a school in
west Little Rock and to proceed in southwest Little
Rock. 1'mnot waiting on anybody to do those things.
W' re going to collaborate and cooperate with the
comunity and we're going to nove out on those
projects. |It's going to be tough. W know we've got

a lot of financial issues, but we're not waiting on
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anybody on those things. So keep that in mnd. And
then just rest assured that we're going to work hard
every day; no matter what happens, we're just going
to be with you. And thank you to the ADE. These

pl ans that you see that we're working on were all

hat ched out of the heads of the people that work here
in collaboration with the people that work at LRSD.
And that's what we need. W need teamwork every
chance we can. W need to teamup with our teachers,
our parents, our students, and then our comunity,
and then | think we'll do quite well.

CHAI RPERSON NEWION:  Are there any questions for
M. Kurrus? M. Zook.

M5. ZOOK: Just one thing. | know -- of course,
| got this out of the paper, so | don't know for
sure. But it's my understanding that when the
previ ous board and adm ni stration purchased the
property in southwest Little Rock that the community
want ed the school to be where the current MCellan
is. Are y'all working with the community to get al
of that -- I'mtrying not to get in your weeds, but
it is a question that was on ny m nd.

SUPT. KURRUS: Well, it's a question on severa
people's mnds. |'ve asked -- |'ve got a packet of

material to give to M. Adans and we're neeting
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today. And one of the questions in there is what was
the deal. |'ve |looked at all the mnutes with
respect to that and |I've talked to -- | guess | could

tell you who I've talked to; they're prom nent

peopl e, people on the city board. | called B.J.
Wrick and | called Joan Adcock; |'ve spoken with Pam
Adcock; 1've talked to Troy -- | nean, |'ve talked to
all the people. | know these people; they know ne.

We talk and we're going to get together and try to
cone to some ideas. The thing that we have to do

t hough, we have to act. W cannot sit around and

| ose enrol I ment. W cannot sit around and ask our
kids to go to substandard facilities. These are
clean facilities. They're the sanme everywhere.
There's no big conspiracy to defraud African American
kids of anything. | won't stand for it, and the
peopl e that know me know that. So that's not the
problem The problemis we don't have what we need
everywhere. W've got pockets of excellence:
Wakefi el d, Stephens, King, Roberts -- they're al
first-class facilities. W don't back up to anybody
when we go into those facilities. But everywhere
else it's just so-so. W cannot give that to our
community and expect our kids to do as well as they

can do. And I'lIl just say we're going to engage the
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community down there. W will not nake everybody
happy; that's not the object of the game. The object
of the gane is to collaborate, cooperate, listen, try
to make the best judgnent we can, very calmy, and
then do what's best for our students. And that's
what we're going to endeavor to do. It's a great
guestion though and | see that being sonething we're
going to have to really work on

M5. ZOOK: Ckay. Thank you.

CHAI RPERSON NEWION:  Any ot her questions? \What
is the Board's pleasure? OCh, |I'msorry; Conm ssioner
Key.

COW SSI ONER KEY:  Yeah. Thank you, Madam
Chair. Before y'all vote on this item | just want
to read a statenment that a | ot of folks have been
asking, and this is an appropriate tinme to do that in
t he context of the LRSD report. This is a statenent
that | prepared. It wll be released regarding the
federal lawsuit that was fil ed.

Qur legal teamw Il reviewthe filing of the
Arkansas Attorney General's office, so it's premature
at this time to coiment on the voracity of clains
made by Representative Wal ker or M. Ross, M.
Springer or the other plaintiffs. This we do know

student |earning occurs in a classroom not the
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courtroom To that end, this agency will remain
focused on supporting Baker Kurrus and his teamin
approving the delivery of education to all the
students of the Little Rock School District. The
presentation by M. Burton to the State Board of
Education today clearly denonstrates the urgency of
this task.

CHAI RPERSON NEWITON:  Thank you.

M5. ZOOK: Madam Chai rman, | nove that we accept
Action Item 2 and confirm our support of the
Conmi ssi oner' s statenent.

CHAI RPERSON NEWION:  Mbtion by Ms. Zook. Is
t here a second?

MS. CHAMBERS: Second.

MS. DEAN:  Second.

CHAI RPERSON NEWION:  Second by Ms. Chanbers.
Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWION:  Any opposed? Excuse ne;

any opposed? Then the notion carries. Thank you.
A-3: CONSI DERATI ON OF APPEAL FROM DENI AL OF SCHOOL CHQO CE
APPLI CATI ON - CLEAVES

CHAI RPERSON NEWTON: W' Il nove on to -- does

anyone need a break? |If not, we'll nove on to the

next action item which is A-3, Consideration of

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

55

Appeal from Denial of School Choice Application -
Cleaves. Ms. Jennifer Davis.

MS. DAVIS: Good norning. Jennifer Davis, Staff
Attorney with the Departnment. You'll have to excuse
me if | start coughing. W have a school choice
appeal under the School Choice Act of 2015. Is M.

Cl eaves here? M. Cleaves lives in the Forrest Gty
School District and she was denied an application for
her child to the Pal esti ne-Weatl ey School District.
And |I'm going to go ahead and cover the hearing
procedures because |I'msure you've forgotten them by
now, or blocked them one of the two. Each party
will get like 5 mnutes to open, an opportunity if

t hey want to open, and then followed by 20 mnutes to
present their case about why either the district, the
nonresi dent district denied the application or the
parent about why their child should be accepted. You
can ask questions at any tine. And then at the end
you can either affirmthe decision of the nonresident
district to deny the application or you can go ahead
and grant the school choice transfer.

Al right. 1Is Palestine-Weatley -- and just a
rem nder though that anybody that is wanting to give
testinmony today wll need to be sworn in.

CHAI RPERSON NEWION: Okay. Are there any
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attorneys present? OCkay. Everyone else will need to
raise their right hand if you intend to testify. M.
Cleaves -- right. Do you solemly swear or affirm
the testinony you' re about to give is the truth, the
whol e truth and nothing but the truth?

(ALL W TNESSES ANSWERED AFFI RVATI VELY)

CHAI RPERSON NEWION:  Did you hear the hearing
procedur es?

M5. CLEAVES: Yes.

CHAI RPERSON NEWION:  Okay. Let's start then
with the Pal estine-Weatley School District. WII
you state your nane for the record, please?

SUPT. ESTES: John Estes, superintendent of
Pal esti ne- Wheatl ey School District.

CHAl RPERSON NEWION: Ckay. Go ahead.

SUPT. ESTES: We turned Ms. Cl eaves down because
Forrest City declared an exenption. W have space
and woul d be glad to teach her children if y'all say
she can go.

CHAI RPERSON NEWION: Okay. Thank you. Forrest
City District? 1|s there a representative from
Forrest City District? State your position.

MR. JONES: |'m Sam Jones, counsel for the
Forrest City School District. And we've submitted

multiple itens in opposition to the appeal. They al
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shoul d | ook very famliar because there are no new

i ssues; they're the sanme issues y'all addressed over
the past three years in various incarnations of the
School Choice Act. | don't know if you want nme, Ms.
Chair, to go ahead and conti nue.

CHAI RPERSON NEWION: Vel |, | think if we hear
fromM. Ceaves first then we'll bring you back, M.
Jones.

MR JONES: kay. Thank you.

CHAI RPERSON NEWION:  Ms. C eaves, would you step
forward and give your position in this matter?

M5. CLEAVES. First of all, good norning to
everyone on the Board. And | would just like to say
t hank you guys for granting ne the opportunity to be
here to address ny concerns, which involves the
appeal under the Public Choice Act. Basically, |I'm
here representing ny daughter. | understand that
education is essential to life, and as a parent it is
ny obligation to make sure that nmy child receives the
best education that is possible. Therefore, |I'mhere
with the hope that nmy daughter is granted the
opportunity to attend the Pal estine-Weatley School
District. | constantly read the newspapers;
constantly review the different assessnents and the

tests that are being conpleted and utilized; and |
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understand that the testing at Pal estine-\Weatl ey
School District, their scores are nmuch hi gher than
the Forrest Gty school city district. And,
therefore, I"'mjust here to nake sure that | give ny
daughter the opportunity to be a productive citizen
inlife, and education is sonething that's essenti al
and you have to have it. Wth that being said, |'m
the ol dest of ny siblings. W're all graduated from
hi gh school, furthered our education, graduate |evel.
| have a BS in Psychol ogy, a Masters in Counseling.
So, therefore, | just want to make sure that ny
daughter receives the tools that is necessary in
order that she can be a productive citizen and be
able to contribute to the community when she matures
into her adul t hood.

CHAI RPERSON NEWION: M. Jones.

MR JONES: Let nme offer this observation first,
hopefully to shorten the proceedings. The
application was nade, if you |look at your materials,
under the Qpportunity School Choice Act, but this is
a second-grader and none of the Forrest City primary
schools are in academ c distress. Therefore, the
application, if you wll, really can't be considered
by this body because it's outside the scope of

qualifying for an Cpportunity School Choice transfer.
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Now you heard M. Estes say -- and it is what they
wote down -- that they denied the application based
on the exenption claimby Forrest Gity. Nowthat's
under the 2015 School Choice Act, but that's not
where the application came from |t canme under the
Qpportunity School Choice Act. | see sonme puzzled

| ooks. This individual would have been eligible to
seek a transfer if she had been 5th grade or above.
But because she's just a 2nd grader not coming -- not
seeking to come out of a school in academ c distress,
t he application should have been denied out of hand
on that basis. Now nevertheless we're here, so I|'l
try to make the rest of this presentation brief
because it really addresses the exenption issue that
y'all have wrestled with before that | don't think
even applies here. But nevertheless, that's the
basi s upon which she was turned down. And I
conplinment Ms. O eaves on her presentation, but
respectfully submt there's nothing in the
presentation that takes this case out of the
exenption clained by Forrest Gty and nothing in the
presentation that authorizes her to seek a transfer
under Opportunity School Choice. So there's no |ega
reason before this body, | respectfully submt, to

even consider, nmuch |ess grant the appeal. W've

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

60

been through this before Forrest City properly
clainmed the exenption; you've dealt wth and read the
Attorney General's opinion about -- it's based on an
ongoi ng federal court case. And this body has nade

t he decision, with sonme reluctance on the part of
sonme, to respect or go along with the Attorney
General's opinion. The issues are the same; nothing
has changed, except for the little bit of confusion
about how this arose and how it cane to this body.
But for all those reasons, both the inapplicability
of Opportunity School Choice and respect of this
famly, and because you've already decided multiple
times, in Goodall, Wite and other cases, that
Forrest City has properly clainmed the exenption under
the 2015 Act, | think you have no option but to deny
t he appeal .

CHAl RPERSON NEWION: Ckay. Thank you. Ms.
Davis, do you have anything? O, M. C eaves, do you
have any response to that?

M5. DAVIS.: She does. But before we go, | just
wanted to address the application. Because when
did receive the appeal in the mail | noticed it was
an Qpportunity School Choice, and her child is not
assigned to a distressed school. So when |I talked to

her, you know, to ask her, because that was al so
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deni ed on an exenption, to make sure, |like, what did
she apply under, she said that this was the
application that she was just given. And | didn't
feel that it was fair to deny her an opportunity to
be heard by you guys sinply because she m ght've
filled out the wong application. So that was just a
clarification on that.

CHAI RPERSON NEWION:  Dr. Barth has a question
Ms. Davi s.

DR BARTH  So, Ms. Davis, can you rem nd us of
t he deadline differences on Qpportunity School and
t he general Public School Choice?

M5. DAVIS: The Qpportunity School Choice, |
believe it's July 30th that you have to apply. And
under Public School Choice you have -- My 1st is
when it was changed. But she did not get her denial
letter from Pal estine-Weatley until July 22nd -- or
July 27th, excuse ne. That's when it was dated, so

give it a few days that she received it. So even

t hough she applied in -- | believe she applied --
|'ve got her application right here -- she applied on
May 25t h.

DR BARTH  Ckay.
M5. DAVIS: But she wasn't -- like | say, they

didn't deny or make a decision on it until July 27th.

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

62

DR, BARTH Ckay. Geat. Thank you.

CHAl RPERSON NEWITON:  Ms. O eaves.

MS. CLEAVES: | would like to say as well that
also I know | was deni ed but, however, my neighbor's
ki ds was accepted in the Pal estine-Weatley Schoo
District. So therefore ny concern is that ny
daughter is granted that opportunity as well.

CHAl RPERSON NEWTON: M. Jones.

MR JONES: | just wanted to point out we have
t he same issue Professor Barth just raised in the
Goshaw [ ps] appeal last time where very sane
district, Palestine-Weatley, was late in nmaking the
denial and | urged the Board not to hold that against
Forrest City because it had nothing to do with
fornmulating or determning if the denial would be
made or when. So | don't think that's an issue that
can be held as to -- against Forrest City.

CHAI RPERSON NEWION:  Ms. Zook, do you have a
guestion?

M5. ZOOK: Yes. |Is Forrest Gty making efforts
to gain unitary status as required for an accredited
school in the state of Arkansas?

MR JONES: | think what we pointed out in this
subm ssion and all the others is the issues of the

applicability of the McKissic decree -- or currently

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

63

set for trial in January before Judge WIlliamR
Wlson -- well, | guess it's Billy Roy Wl son now.
And while that is not specifically a unitary status
case, the issues are very, very simlar and the
outconme of that case will go a long way toward
determ ning the issue you just raised.

MS. ZOOK: And how old is that case, the
McKi ssic case that's going to be heard in January?

MR JONES: No, it's not the -- I'msorry if |
said McKissic. MKissic is the desegregati on case.
It's the lawsuit that Forrest City brought against
Pal esti ne- Wheatl ey and Wnne, in which one of the
def enses raised by both Pal estine-Weatley and Wnne
is that the Forrest Gty district is in fact unitary.

MS. ZOOK: Ckay. So Forrest City didn't
initiate gaining unitary status?

MR JONES: Not in the technical sense. No.

M5. ZOOK: (Ckay. And are they, and are you by
extension, aware that that is part of being an
accredi ted school in Arkansas?

MR JONES: Well, as a matter of fact, when we
-- | think we've already responded to -- | guess it's
t he Commi ssioner's Menorandum and submitted that
report that addressed the very question you asked,

several weeks ago. That's part of the Standards for
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Accreditation review.

M5. ZOCOK: Ms. Davis?

MS. DAVIS: A Conmi ssioner's Menp was sent out
at the beginning of Septenber that outlined the
requi rements for districts that were not decl ared by
a court order in full unitary status. And | do
bel i eve that the Standards Unit and Equity Assistance
Units have | ooked at those and determ ned that none
of the responses were sufficient. So a letter is
being drafted and sent out to all the districts,
outlining a very specific set of tasks that they need
to provide to us in order to stay in alignment wth
t he standards. O herw se, they could be placed on
probationary status.

M5. ZOOK: Ckay. And also the nost recent
Attorney General's opinion, did it address ADE or the
State Board of Education?

MS. DAVIS: | believe it addressed ADE. Yes.

M5. ZOOK: Thank you.

M5. DAVIS:  Un-huh.

CHAl RPERSON NEWION:  Dr. Barth, did you have a
question?

DR BARTH | guess it's a question for
Pal esti ne-\Weatl ey, and it may not be answerabl e.

But Ms. O eaves' nobst recent comrent about her
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nei ghbor, do you have any insight into that case?

SUPT. ESTES: | don't, Dr. Barth. | don't know
who her neighbor is or where they -- what the
situation is.

DR BARTH  Thank you.

CHAI RPERSON NEWION:  Any cl osing conments from
either party? M. Perry? I|I'msorry; not Ms. Perry.
' m 1l ooking at -- Ms. Davis.

M5. DAVIS: | don't have anything el se.

CHAl RPERSON NEWION: Wl |, you've heard the
presentations. Wat is the pleasure of the Board?
Dr. Barth.

DR BARTH First, | want to thank Ms. C eaves
for her dedication to her young people. But because
of the ongoi ng absence of unitary status | wll nove
to deny the appeal.

CHAI RPERSON NEWION:  So Dr. Barth has nade the
notion to deny the appeal. |Is there a second?

MS. CHAMBERS: | second.

CHAI RPERSON NEWION: Ms. Chanbers seconds. Al
in favor?

DR. BARTH  Aye.

M5. CHAMBERS: Aye.

CHAI RPERSON NEWION: Two, Dr. Barth and Ms.

Chanbers. Any opposed?
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M5. ZOOK: Aye.

MR WLLIAVSON:  Aye.

CHAI RPERSON NEWION:  You' re abst ai ni ng?

M5. DEAN:  Aye.

CHAI RPERSON NEWION:  So there are three votes to
-- against, denying the waiver.

M5. DAVIS: So you're denying? Because Dr.
Barth -- I"'msorry; I'mconfused. |It's probably the
head col d.

CHAI RPERSON NEWION:  They're not -- his notion
was to deny the waiver and that notion did not pass.

M5. DAVIS: Ckay. | didn't hear Ms. Chanbers
vote, so | was just making sure -- | mean, M.
Childers' (sic) vote, so just nmaking sure. Thank
you.

DR BARTH  So, | nmean, we have nade | don't
know how many decisions like this and it feels that
we have to have consistency in our decisions.

CHAI RPERSON NEWION: Ckay. Ms. day, do you
want to give sonme clarity or input or --

MS. CLAY: First, let me nake sure | understand.
The nmotion was to deny; it was seconded. And then
there were three votes in favor of that notion?

CHAI RPERSON NEWION: No.

M5. CLAY: No.
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CHAI RPERSON NEWITON:  No. There were two votes

M5. CLAY: Two votes.

CHAl RPERSON NEWION:  -- in favor of the notion,
and that was Ms. Chanbers and Dr. Barth

M5. CLAY: (Kkay.

CHAI RPERSON NEWION:  There were three opposing.

M5. CLAY: (kay. Then, effectively, the
opposite woul d take pl ace.

CHAI RPERSON NEWION:  Ri ght .

MS. CLAY: But if that's the will of the Board,
| woul d advise you to -- soneone to nmake an
additional notion and carry the action.

CHAI RPERSON NEWION:  You heard her
recomendation, so -- Dr. Barth wants to coment.

DR BARTH  Yeah. M. day, because of our
history on these cases and the fact that we have
deni ed now over several years, but this year a nunber
of cases, including fromthe sanme district, | nean,
does that raise concerns about equity?

MS. CLAY: There is certainly an argunent that
each individual appeal before you is, like | said,
individual. And | assune you all mnake that
determ nation based on the facts of each individua

appeal. There certainly could be an argunent the
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ot her way, but you have to nmake a determ nation on
the facts of each appeal.

MS. ZOOK: Madam Chair, based on the fact that
we want parents to be involved, and we state that
repeatedly, and based on the fact that nost
desegregation cases were brought because of the
inequities for African Arerican children -- and this

is an African Anerican child, and based on the fact
that the Attorney General's opinion spoke to ADE' s

i nvol verent but not to the State Board of Education,
| nove that we grant the transfer for the C eaves --
Ms. Ceaves and her student.

CHAI RPERSON NEWTON: The nmotion is from Ms. Zook
to grant the transfer fromthe Forrest City district
to the Pal estine-Weatley district for Ms. C eaves.
You heard the motion. 1Is there a second?

MR, WLLI AMSON: Second.

CHAI RPERSON NEWION:  Second by M. WIIianson.
Question, Dr. Barth.

DR. BARTH. A comment. And, you know, the
reason the School Choice case was changed -- the | aw
was changed was because the ol d School Choice | aw
took race into account. Federal courts deened that
unconstitutional and, therefore, then the |aw was

changed. And | just amvery, very troubled by this
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consideration in this case. So I'll be voting no
obviously, but I think it's -- | think we're noving
down a troubled path here.

MR, WLLIAMSON: Can | say sonet hing?
CHAI RPERSON NEWITON: Certainly.
MR WLLIAVSON: |'ve struggled with this since

the -- well, this is | think ny fourth neeting today,
soonly 80 left. And for the first three neetings, |
nmean, |'ve really struggled with this whole concept.
And, you know, acknow edging that there's federal
court orders out there, many that haven't been | ooked
at for decades. And | believe that, you know, every
student has a right to a good education and | think
every famly defines that a little bit differently.
And if this famly believes that she'll get a better
education in another district, I -- you know -- I'm
going to switch votes, you know, fromwhat |'ve done
in the past to approving this one. It's not wthout
a lot of discussions with several people, but | feel
like that's the right thing to do.

M5. CHAMBERS:. | have a question and | have no
i dea what the right protocol is. | don't want to
stand on consistency if we're consistently wong.

MR WLLIAVSON: R ght.

M5. CHAMBERS: And | do understand the uni que
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circunstances that have surrounded each one of these,
but | question what the core eval uative process is
for when we -- when there's a law or a policy that we
need to abide by. What is it at its core that we're
hel d accountable to? And then, where did the
variables really cone into play as opposed to being
-- | don't want us to be horribly inconsistent. W
have no idea how these woul d be determ ned case hy
case. So | don't knowif there's a process for
bringing that back and really understanding her
position. W talk about it every time and yet, the
outcone is a little bit different. And so | would
just ask if there's some neans for us to bring this
topic to a nore consistent place, taking individua

ci rcunstances into consideration but being nore
consistent in our core position.

CHAI RPERSON NEWTON: Ckay. The Conmi ssi oner and
t hen maybe Ms. Davis.

COW SSI ONER KEY:  Well, | nmean, | would respond
that there is inconsistency in each of these
situations when you dig down into the history, |
nmean, because each of these districts, in whatever
formthey were in at the tine -- you remenber a
coupl e of nmonths ago, or maybe it was | ast nonth, we

had a district that geographically | ooked nothing
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like the district that was inpacted by the
desegregation order at the tine. So to -- | would
just say | think the consistency lies in analyzing
each one of the cases and | ooking at the distinct
backgrounds. Some are court rulings; sone are
Heal t h, Education and Welfare agency rulings of an
agency that doesn't exist. | nean, there are a
nunber of factors that cone into play in each of

t hese; you know, factors of -- that, as Dr. Barth
menti oned, you know, that the race of the students
that we're tal king about that at one point in tine
was in statute a factor, and nowit's no |onger a
factor. But it is what it is; | mean, those are sone
of the realities. And | think this board just has to
be confortable in anal yzing each one and making a
vote as individual nmenbers that this collective board
t hen noves forward with that decision.

M5. DAVIS: | just wanted to add that hopefully
with the district -- you know -- they're having to
self-report now, which is why the Standards Unit has
been -- you know -- has had difficulty in enforcing
t hese set of standards, that they make strides to
obtain unitary status. But districts are self-
reporting for purposes of school choice now And so

now that the Standards Unit is starting to enforce
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t hat, because they know which districts to | ook at --
and hopefully, a lot of these districts that have
really old, you know, 1958 desegregation orders or
orders that they didn't even know about wll
hopefully -- you know -- especially the ones that
claimthat they're unitary but don't have a court
order declaration of unitary status, that long-term
that those wll be able to be addressed and be
declared unitary and then this won't even be an

I ssue.

COW SSI ONER KEY: And let me, if | may, add to
that. That's a good point; it brought sonething up
that | had actually | ooked up. Because we tal k about
it interns of unitary status but that's not the only
obligation in our standards; it's conplete -- ful
and conplete unitary standard status -- full and
conplete unitary status and have been rel eased from
court supervision. So there are two prongs to that.
And | think that's where M. Harvey and his teamare
revi ew ng those subm ssions, determning that they
are insufficient according to the | anguage of our
rule and then working with those districts to provide
information that is in conpliance with that.

M5. DAVIS: And the letter that's going to go

out to the districts that did respond to the
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Conmmi ssioner's Meno has a |ist of seven things that
t hey should include in their updated suppl enental
response, and it includes the areas in which the
district feels that they have reached unitary and
whi ch areas they struggle with; a detailed tineline
and plan for how and when they plan on either
reaching unitary status and getting a court order
declaration, in addition to providing court
docunents, and sone ot her things.

CHAI RPERSON NEWION:  So in this situation, you
know, we've heard probably nore requests for
transfers fromForrest City to Palestine than
anywhere else. Are there any fundanental differences
on Cctober 8th than there were last nonth or the
nonth before? Did you note any fundanental
differences in the situations that exist that would
cause us to |l ean one way or the other in making a
deci si on?

M5. DAVIS: W thout | ooking back at all the
ot her cases to see what the specific facts are -- and
| didn't do that before today -- | nean, sone of them
they just wanted to transfer; sone of them you know,
had children. You know, the fact that Ms. C eaves
nei ghbor's children transferred, | nean, that nmay be

a fact that you want to |look at. But, | nean, based
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on the circunstances that we have here, the
difference is your understanding and of the concerns
of the parents. |'msure that you've probably al
either in the news or being contacted directly about
how i nportant this issue is and the fact that
sonmetines these kids are kind of trapped based on the
old court orders. So a lot of it is nmore, | think,

t he fundanmental difference of your understandi ng and
the inpact that it has.

CHAI RPERSON NEWTON: And | woul d caution us from
considering the fact that her neighbor's -- we don't
have any information --

M5. DAVIS. Right.

CHAI RPERSON NEWION:  -- to verify that or the
circunstance or situation. So whatever their
ci rcunmst ances were that caused them --

MS. DAVIS: Right.

CHAI RPERSON NEWTON: -- to be transferred, if
they actually are. And |I'mnot saying they're not,
but | don't think that's sonmething that we shoul d
consider. That's just my opinion, you know, because
t here coul d be several variables.

M5. DAVIS: Sure.

CHAI RPERSON NEWION: But |'mjust wanting the

Board to think about whether or not there's anything
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substantive that's different between now and then.
And are there any nore questions, conments?

MS. CHAMBERS: If | -- | just wanted to thank
Ms. Cleaves for being here to represent her child.
This is ny fourth neeting | think too; | think it's
| ess than 80 for me to go. But of all the votes that
we' ve taken -- we've taken sone very tough ones -- |
hate this one the nost because you want every child
to go where that parent feels is best for the child
to go. So thank you for com ng back and hel pi ng us
understand this, and appreciating we want what's best
for you too.

CHAI RPERSON NEWION:  Ckay. | think we'll do a
roll-call vote if there are no other questions. So
the notion is to approve the request for transfer.

It has been noved by -- remind me -- Ms. Zook --

COW SSI ONER KEY: If | may, Madam Chair, the
actual notion should be to grant the appeal.

Correct?

M5. DAVIS: Gant the appeal. That's correct.

CHAI RPERSON NEWION:  Grant the appeal. Moved by
Ms. Zook and seconded by M. WIIianson.

COW SSI ONER KEY:  Ckay.

CHAI RPERSON NEWION: And so that's our --

DR BARTH A clarification. |Is it under
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Qpportunity School or under Public School Choice?

MS. ZOOK: Public School.

MS. DAVIS: Public School Choice. Yes.

CHAI RPERSON NEWION: M. Conmi ssi oner.

MS. DEAN: | want to say sonething --

CHAI RPERSON NEWITON:  Ckay.

MS. DEAN: -- before we do this.

CHAl RPERSON NEWION: Ms. Dean.

MS5. DEAN. This is heart-wenching for ne. As a
parent of four children, wanting -- | hear you --
wanting the best for your child and wanting to give
your child the sane opportunities other people have.
And | agree with what you said before; | don't want
to do the sanme thing and be consistent just because
we' ve been consistent. |'mstruggling with this
because -- |I'mstruggling with the | egal
ram fications of if we go forward with this conpared
toif we are consistent with all the others. So --

M5. ZOOK: | can speak to that a little bit, |
think. I'mnot an attorney; | don't even play one at
this nmeeting. Regardless of which way we decide, the
school district or the parent can take it to the
courts. If we decide in favor of the parent, it
woul d be up to the district; if we decide in favor of

the district, it would be up tot eh parent. So we
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are not the all, end-all final for either of the
parties.

CHAI RPERSON NEWION:  Any ot her questions or
coments? |If not, we'll go to the Conmi ssioner for a

roll-call.

COW SSI ONER KEY: kay. We're voting on the
notion to grant the appeal to the Ceaves famly
under Public School Choice. Dr. Barth.

DR. BARTH  No.

COW SSI ONER KEY: Ms. Chanbers.

M5. CHAMBERS: No.

COW SSI ONER KEY: Ms. Davi s.

MS. DEAN:.  Yes.

COW SSI ONER KEY: M. WIIianson.

MR WLLI AMSON:  Yes.

COW SSI ONER KEY: Ms. Zook.

M5. ZOOK:  Yes.

COW SSI ONER KEY: Three votes to two.

CHAI RPERSON NEWION: Ckay. So the notion
carries.

M5. DAVIS: Thank you. That one was a little
bit nore clear for ne. Thank you.

A-4: END OF SEMESTER REVI EW OF OPEN- ENROLLMENT PUBLI C CHARTER
SCHOOL IN THE I NI TI AL YEAR OF OPERATI ON: EXALT ACADEMY OF
SOQUTHWEST LI TTLE ROCK
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CHAI RPERSON NEWION:  Item A-4 is End of Senester
Revi ew of Open-Enrol |l ment Public Charter School in
the Initial Year of Operation: Exalt Acadeny of
Sout hwest Little Rock. M. Perry and Ms. Boyd.

MS. PERRY: Yes. Mary Perry, the Coordinator in
the Division of Learning Services. [|'d like to
i ntroduce to you Al exandra Boyd. You may have worked
with her before. She was recently pronoted to becone
t he Coordinator for the Charter School Unit and that
occurred on Septenber 14th. So she will be appearing
before you many tinmes on sonme of the charter itens,
and | wanted you to know her. 1'mgoing to talk
briefly about the Exalt Acadeny report.

Pursuant to Arkansas Code 6-23-406, end-of-
senester financial and student enrollnment data is
provided for the initial school year of operation of
open-enrol I ment charter Exalt Acadeny of Sout hwest
Little Rock. You have the enrollnent data; you have
sonme financial data. And principal of the school,
Tina Long, is here to address any questions that you
may have. Again, this is a requirenent in statute
that we bring the open-enrollment in their initia
year, at the end-of-senester, these reports to you.

CHAI RPERSON NEWION:  Are there any questions by

t he Boar d?
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M5. ZOOK: O the Exalt people?

CHAI RPERSON NEWION:  Un-huh. Well, are they
going to present?

MS. PERRY: They do not have a presentation.

CHAI RPERSON NEWION:  Ckay.

M5. PERRY: It is sinply a report for you to
accept or not. And, of course, they are here to
answer questions.

CHAl RPERSON NEWION: Ckay. Ms. Long, would you
conme forward?

MS5. LONG Yes, nma'am Good norning

CHAI RPERSON NEWION: Good norning. M. Zook, do
you have a question?

M5. ZOOK: Yes. How does your Cctober 1
enrol | ment conpare to your end-of-year enroll nent
nunbers that we have before us?

M5. LONG W're at 233 this year. W've had
trenendous success |ast year, so we have a | ot of new
enrol Il ment this year through parent referral.

M5. ZOOK: And that's nore than you had at the
begi nning of |ast year?

M5. LONG Yes. We were at 112. Yes

MS. ZOOK: Ckay. Do you provide transportation?

M5. LONG No, mm'am

M5. ZOOK: (Ckay. And do you have any plans to
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start providing any transportation?

M5. LONG Not currently in this academ c year.
There has been di scussions about it as the school
grows out and solidifies with funding.

MS. ZOOK: Ckay. And what about your school
board? Do you have a school board?

M5. LONG Yes, ma'am

M5. ZOOK: (Ckay. And do they neet regularly?

M5. LONG Yes, nma'am

MS. ZOOK: And have they been through their
traini ng?

M5. LONG Yes, they have

MS. ZOOK: That's terrific.

MS. LONG Yes. Wth Bobbie Davis.

MS. ZOOK: And tell ne what you think one or two
of your successes were your first year?

MS. LONG Academic growh. Absolutely. That's
been our success is academ c growh, and then a
positive behavior climate. At the beginning of the
school year we had significant behavior incidences, |
think over 80 the first two nonths of school. And it
was extremely mnimal through the end of the year.

So school culture was really great. Qur school
participates in the N\EA MAPS and we had amazi ng

growm h for our children. The average RIT score
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growmh is about 15 RIT points and our school scored

17.

So in math we noved fromthe 34th percentile to

the 41st percentile, and in reading we nmoved fromthe

34th to the 38th. So we're really, really excited

about that with our school.

M5. ZOOK: Ckay. And what are sone things that

-- do you account for that? Just focusing in? Are

you doing tutoring? O what are sonme of the things

that m ght have made that happen?

MS5. LONG It's actually really simlar to the

presentation with the Little Rock School District, so

was really excited to see that -- collaboration,

very simlar things, small group |earning, data

groups, just attention to goals. So we do a |ot of

very simlar things. So our children are -- we do

have a | onger school day; we have a | onger school

year. So the tutoring part is actually in-school

with our highly qualified teachers throughout the

day. So our children have nine hours of instruction

and 200 days, with small group |earning that happens

t hr oughout the day.

MS. ZOOK: Ckay. Thank you.

M5. LONG Yes, ma'am

CHAI RPERSON NEWION:  Dr. Barth.

DR. BARTH. So you've gone with 3rd grade this
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year. Right?

LONG And we're at 233.

M5. LONG  Yes.

DR BARTH. And the cap this year is --
M5. LONG  240.

DR BARTH -- 240. ay.

IVS.

DR.

BARTH. Ckay. Geat. Thanks.

CHAI RPERSON NEWION:  Any ot her questions? kay.
What is the pleasure of the Board concerning this
action itenf

DR BARTH I'll nove to accept this report.

CHAI RPERSON NEWION:  Moved by Dr. Barth.

MS. ZOOK:  Second.

CHAI RPERSON NEWION:  Second by Ms. Zook. All in
favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWTON:  Any opposed? The notion
carries. Thank you.

MS. LONG We thank the Board for the

opportunity.

END OF SEMESTER REVI EW OF OPEN- ENROLLMENT PUBLI C CHARTER

SCHOOL IN THE I NI TI AL YEAR OF OPERATI ON: QUEST M DDLE SCHOOL OF

VEEST LI TTLE ROCK

CHAI RPERSON NEWION: Okay. Moving on to A-5,

End of Senester Review of Open-Enroll nment Public
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Charter School inits Initial Year of Qperation:
Quest M ddl e School of West Little Rock. Ms. Perry
or Ms. Boyd.

MS. BOYD: Pursuant to Arkansas Code 6-23-406,
t he end-of -senester financial and student enroll nent
data is provided for the initial school year of
operation of the open-enrollnment charter Quest Mddle
School of West Little Rock. It's simlar; it's just
a report. And we have Curtis Shack, who is our
Arkansas Program Manager, here to answer any of your
questions, along with sonme nenbers of his team

CHAI RPERSON NEWION:  Ckay. Did you say M.
St ack?

MS. BOYD: Shack. Shack. Curtis Shack, S-h-a-
c- k, Shack.

CHAI RPERSON NEWION:  Shack. Ckay.

MR SHACK: Good norning, everyone.

CHAI RPERSON NEWION: Good norning. Are there
any questions?

M5. ZOOK: | have simlar questions for you.

MR SHACK: Ckay.

M5. ZOOK: What -- do you have handy what your
Cct ober 1 attendance is, or enrollnent?

MR. SHACK: 233.

M5. ZOOK: And is that up or down?
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MR. SHACK: That's up fromlast year.

M5. ZOOK: (Ckay. And do you provide
transportation?

MR, SHACK: Not currently. At this noment, we
don't.

M5. ZOOK: (Ckay. Do you have a pl an?

MR. SHACK: W're assessing it as we grow and
add grades to our charter.

M5. ZOOK: Ckay. Because, you know, both of you
are not at your top and so both of you m ght get
there if sone students who want to cone had a way.

MR. SHACK: Correct. W currently assess with
our parents whether transportation is needed and we
will continue to do so as we go up and add grades.

MS. ZOOK: Right. | was tal king about the

peopl e who m ght want to conme that --

MR SHACK: Ckay.

M5. ZOOK: -- wouldn't be assessing.

MR. SHACK: Ckay. Yeah.

M5. ZOOK: Because you don't know about --
MR, SHACK: Right.

MS. ZOOK: Ckay. And what about a board; do you
have a board?
MR. SHACK: Qur board currently is the Charter

Agreenent Board. W have initiated a |ocal schoo
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board that we are currently in the process of getting
est abl i shed.

M5. ZOOK: Ckay. kay. And what do you think a
coupl e of good things are that Quest did |ast year?

MR SHACK: 1'mgoing to defer that to our
canpus director, M. Christopher Stevens. He can
give you nore detailed informati on on the achi evenent
of the students.

CHAI RPERSON NEWION:  And your nane is?

MR STEVENS. Christopher Stevens.

CHAI RPERSON NEWION:  Chri st opher Stevens.

MR. STEVENS:. Good norni ng, Madam Chai r per son
and State Board. I'mglad to be here this norning.
| think we had great parent involvenent and that's
what makes a school. And I know you all have
referred to that in discussions with other schools.
And we' ve been really pleased and that's been a great
success for us. W' ve seen great growth. W also
use the MAP test. And really good growth from our
subpopul ations and that's very exciting to see and
we're excited to see that continue. W received an
EAST grant and we're just thrilled to have that and
t hankful to the State Departnent of Education for
granting that and al so to our parents who were very

interested in having that. W were nom nated as one
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of the best m ddle schools by the Arkansas Denocrat -
Gazette. And so these are things that we're thrilled
about and thrilled to continue as we go into this
year .

CHAI RPERSON NEWION: Any other -- Dr. Barth has
a question.

DR. BARTH So in looking at the report, so your
percentage of free and reduced | unch was 15%

MR. STEVENS: Correct.

MR STACK: Yes, that's correct.

DR. BARTH Ckay. Now in the debate over this
charter, which | guess only a few of us got to live
t hrough, which was interesting, there were a | ot of
conversations about denographics of the school and
what it mght look like. | believe at the time of
that final proposal there was the suggestion that
t here woul d be 35% free and reduced | unch, which was
a ratcheting down fromwhat the original budget was.
What are your plans for outreach to have a school at
Quest that | ooks nore Iike the district from whence
t hose young peopl e cone?

MR SHACK: W have did a couple of things to
get mnority students involved. [In our recruitment
efforts of students, we sent a lot of nailings and

different things to the | ow soci oeconom ¢
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denographics for the city. W sent over 5,000

mail ers out. The canpus director has went to | oca
churches, not just in the West Little Rock area but
on the other side of Shackleford and on out towards
the North Little Rock area to kind of get outreach
and the nanme out there for mnority students.

DR. BARTH  And those are two different issues,
obviously, | nean, as you know. | nean, | go back to
Ms. Zook; one of her questions, | mean, | think as we
-- as sone of us said at the time, it -- you know --
it wll not happen without transportation, | nean, in
terns of creating a denographically diverse schoo
that looks Iike the city as a whole, if there is not
transportation just because of the location of this
school. And so | just want to nake that coment that
this -- while the concerns of kids of color is not
insignificant, the percentage of kids who are free
and reduced lunch is very, very, very low, and |
think that just needs to be marked, and it's
troubling considering the -- you know -- the
district's chall enges.

CHAI RPERSON NEWION: Any ot her questions? And
what is the Board's pleasure concerning the Quest
M ddl e School, action item A-5?

MR WLLIAMSON: Move to accept.
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CHAI RPERSON NEWTON: M. W | ianmson noves to
accept. 1Is there a second?

MS. DEAN:  Second.

CHAI RPERSON NEWTON: Second by Ms. Dean. Al in
favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWION:  Any opposed? Motion

carries. Thank you.
A-6: CONSI DERATI ON OF WAI VER FROM REPAYMENT OBLI GATI ONS FOR
NBPTS PROGRAM FUNDI NG - M RANDA McDI ARM D

CHAI RPERSON NEWION:  We'I| go to A-6 before
breaking for lunch, and that's the Consideration of
Wai ver from Repaynent Obligations for NBPTS Program
Funding; that's Mranda McD anond [ ps].

M5. McDIARM D:  McDi arm d.

CHAI RPERSON NEWTON: Okay. And Ms. Reinhart.

MS. REINHART: Cheryl Reinhart for the PLSB.
And we have submitted this today with the
Departnent's reconmendation that the State Board
grant Ms. McDiarmd a waiver fromthe requirenent for
repaynent. The typical hearing process here is 5
m nut es openi ng statenent for each side and then 20
m nutes for discussion. W don't -- neither of us
anticipate spending that kind of tine with this.

CHAl RPERSON NEWION:  Ckay.
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M5. REINHART: | would want you though to swear
Ms. McDiarmd in please.

CHAl RPERSON NEWION: Ckay. Ms. McDiarmid, do
you swear or affirmto tell the truth, the whole
truth and nothing but the truth?

M5. McDIARM D:  Yes, mm'am

CHAI RPERSON NEWITON:  Thank you.

M5. REINHART: Okay. Thank you. The Depart nent
wll start. We'Ill begin with what we had determ ned
was that Ms. McDiarmd had received $2500 towards the
Nati onal Board certification program conponents and
t hen she was unable to conplete that. She had gone a
good ways to conpleting that but wasn't able to
conplete it because of nedical energencies for
hersel f and her babies. And that continued for a
period of two years and it was extensive and ongoi ng.
And so | think in the Department's viewthis is one
of those extenuating circunstances that woul d warrant
a wai ver of the repaynent.

CHAI RPERSON NEWION:  So is that your
recommendat i on?

MS. REINHART: That is the Departnent's
recomendation at this tine.

CHAI RPERSON NEWION:  Based on Ms. Reinhart's

recommendation, is there a notion?
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DR. BARTH.  Move approval

CHAl RPERSON NEWION:  Dr. Barth

MS. CHAMBERS: Second.

CHAI RPERSON NEWION: It's been nmoved and - -
d by Dr. Barth and second by Ms. Chanbers to
ove the waiver. Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWION:  Any opposed? Motion
ies. Thank you.

M5. McDI ARM D Thank you

DR BARTH  Thank you.

CHAI RPERSON NEWTON: We' Il break for lunch and

back at 12: 30.

(LUNCH BREAK: 11:50 AM - 12:38 PM

A-7: CONSI DERATI ON OF WAl VER REQUEST FOR TEACHI NG LI CENSE -

LYNN D. LANG

reco
excu
Wi v

t he

Atto
wal v

m nu

CHAl RPERSON NEWION:  Ckay. W're ready to
nvene. A-6, Consideration of Waiver from-- no,
sene; I'msorry -- A-7. It's Consideration of
er Request for Teacher Licensing, Lynn Lang. And
presenter is M. Liwo.

MS. LIWD  Good afternoon. Jennifer Liwo, Staff
rney for the PLSB office. Just to go through the
er hearing procedures briefly, each side has 5

tes to present an opening statenment, with the
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representative for the Departnent of Education going
first. After that each side will have 20 m nutes to
present their case, again with the representative of
t he Departnment of Education going first. Additional
time may be granted for good cause shown. Any
wi t nesses providing testinony today should be sworn
in. And with that, I'Il proceed --

CHAI RPERSON NEWION:  Anyone in association with
A-7 woul d you pl ease stand, raise your right hand.
Do you swear or affirmto tell the truth, the whole
truth and nothing but the truth?

MR LANG Yes, ma'am

CHAI RPERSON NEWION: Ckay. Thank you. M.
Li wo.

M5. LIWO M. Lang is a first-tine applicant
for a teachers and adm nistrators license. |n 2005,
M. Lang pled guilty to a disqualifying offense. The
underlying facts of that offense are that M. Lang
accepted incentives to recomend a specific
university to a football player that he coached. The
Departnent's concern is that M. Lang took advantage
of a student who trusted himso that he could profit.
And the Departnent is also concerned that allow ng or
-- that if the Board grants M. Lang a waiver that

will provide himw th an opportunity to perhaps do
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the same to a student in Arkansas. For that reason
the Departnent is reconmending that the State Board
deny M. Lang's request for a waiver.

CHAI RPERSON NEWTON: Ckay. M. Lang, 20
m nutes. You have 20 m nutes.

MR LANG Yes, ma'am Well, back in two
thousand -- well, | graduated from (inaudible) State

University. | got ny first year football job. |

wor ked in Menphis at a school starting from 1994 -- |
becane -- | was the line coach and defensive
coordinator in 1995. In "96, | becanme the head
football coach. Back then, | think | was about 26,
27, sonewhere up in there. But anyway, | had to go
t hrough that process. Once again, | did accept the
sentence for this, you know, trying to help this
young man.

CHAI RPERSON NEWION:  Speak a little | ouder
pl ease.

MR LANG |I'msorry. Yes, ma'am | said back
then, like | said, that was ny first teaching job. |
had to go through that process. | did make a poor
deci sion, accepting a sentence froma coll ege
(inaudible) to try to help nmy famly out. |
shoul dn't have did that. | had to go through that

process. And like | say, ny teaching certificate, of
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course, was suspended. | had to go through a process
of community service and all that to get everything
back that | lost for that poor decision that | nade.
And like | said, it happened in '99, 2001, but it
didn't actually cone down till 2005. | left
Tennessee and went up to M chigan, and when | was
goi ng through that whole process | went back to
central Mchigan and got ny master's, of course.

wor ked at a honme for disadvantaged kids, the St.

Vi ncent Home for Kids. Then, later on, as a
supervisor for Children's Hone of Detroit. And |ike
| said, that process, once again, was deep
reflection. |In 2007, because of everything, like I
said, going through that process and doing the things
| had to do to get back, | got my M ssissippi --
Tennessee license reinstated as well as ny

M ssissippi license reinstated. |In 2007, | was
assistant principal at Post G bson H gh School. In
2008, | becanme the head principal. |In 2009, | got,
you know, what | really wanted to do. | becane the
athletic director, head football coach and assi stant
principal from2009 to 2014. 1In 2014, | left there.
| becane the athletic director and director of
operations for Leland Public Schools, and | did that

| ast year, and | left Leland Public Schools and now

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

94

|"mcurrently the head football coach and health and
physi cal education teacher at Yazoo City Schools. W
have a gane coming up this Friday. But like |I said,
this whol e process was sonething that was new to ne
but | had to go through it. And like | said, going
-- and going through this process and making the
m stakes | made |'ve | earned many | essons. | think
|*ve touched many |ives, even com ng back now, from
what | went through then and | think I'"ma better
person and coach now than | was then. But like |
say, | still have to understand and, you know, share
ny story of what |'ve been through because the coach
line, you know, now is nuch different than the one
when | first started back in the 1990's. And that's
where | am now.

CHAl RPERSON NEWION: Ckay. Any questions? M.
Zook.

M5. ZOOK: Yes. Did you violate any of the
terns of your rel ease?

MR. LANG No. No, na'am

MS. ZOOK: Are you currently still under
probation?

MR LANG No, ma'am No, that's been over
wel | over.

M5. ZOOK: (Ckay. Have you maintained full-tine
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enpl oynent ?

MR LANG Yes, ma'am

MS. ZOOK: Ckay. And since you're not applying
for or haven't been offered a job in Arkansas, is
t here sone reason you want to be licensed in
Ar kansas, when you al ready have a job?

MR LANG Well, like | said, | nean, no other
reason. | just think, you know, | think Arkansas is
a great place to live and a great place to be. And

l'ike | said, going through the things that |'ve been

through I think I've shown, like |I said, renorse and
just -- | made a poor -- and understand, | can't
accept -- | can't nake it -- mnimze it. | mean,

that was a significant point in ny |life because you
go through things as a young man and as you grow up
-- because | | ook at nyself noww th the gray hair, |
wear gl asses now, when | first started | thought I
could rule the world. But like |I said, going through
t hose experiences now has put nme in a nuch different
shape to be able to nold young nen, to teach them
"when you make m stakes this is what happens.”
Because | have to continue to answer for this
whenever -- you know -- when you apply for a license
and, you know, that goes along with the decision that

| made. But | just think the things that |'ve been
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t hrough has kind of nade ne a nore well-polished
i ndi vi dual now t han what | was.

MS. ZOOK: Ckay. You stated that being athletic
director was sort of a goal and that you were only
there as athletic director and then you changed j obs.
Can you tell nme why?

MR LANG Well, | was athletic director, like |
said, from 2009 to 2014.

MS. ZOOK: Right.

MR, LANG Ckay. 1In 2014 and '15, like | said,
| was athletic director/head football coach and
assistant principal. What happened, the State
Departnment took over Port G bson H gh School when
was there. The superintendent that was there,

| ongst andi ng superintendent, she left and at that

time | sought -- you know -- | sought to | eave -- you
know -- | eave nyself and | went to Leland Public
Schools as the athletic director -- well, like | say,

director of operations. But after that point, that
superintendent was on her way out. So, once again,
now | ' mthe head football coach and hel ping the
physi cal education teacher at Yazoo City schools.
MS. ZOOK: So you have -- you are certified or
licensed in three states. |s that correct?

MR. LANG Yes, ma'am Yes, ma'am A teacher
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and adm nistrator. Yes, ma'am

CHAl RPERSON NEWION:  Dr. Barth

DR BARTH | didn't really hear an answer to
one of Ms. Zook's questions, which was the question
about why Arkansas, especially considering the other
opportunities that are present to you in other
states. | just did not hear an answer to that
guesti on.

MR LANG Well, like | say, Arkansas is close
tome. I'mfromGeenville, Mssissippi anyway; you
know, Arkansas -- you've got Arkansas and Loui si ana
that are real close to, you know, where |I'mfrom
anyway. So like | say, | have colleagues that's
coached ne that -- | nean, that | know -- | nean,

t hat have coached ne in high school that are enpl oyed

in Arkansas as well. So, | nean, they have told nme
about -- you know -- like | said, the close
proximty. I'mfromGeenville, Mssissipp
originally and then I just -- you know -- | just |ook

at the state as a place | mght would like to settle
down i n.

DR BARTH Ckay. And during -- in addition to
your work in athletic programs, what were your other
ki nd of teaching responsibilities in it before you

becane kind of focused nore heavily on athletics?
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MR LANG Well, when | first started -- when
first started I was hel ping the physical education
teacher and | was assistant football coach. But
after a couple of years of that, they kind of took ny
cl ass and made nme administrative assistant. Because
they always said -- |'ve always heard principal and
adm ni strators say that coaches nake good
admnistrators. So |'ve always been -- |'ve been in
that role as far as, you know, helping with
di sci pline and those kind of things or whatever. So
initially, you know, after my first couple of years
of hel pi ng physical education/assistant coach, then |
becane the coordinator, then the head coach after ny
third year. And that's kind of where |'ve been in
t hat capacity ever since.

DR BARTH  (Ckay. And | guess a question -- M.
Pfeffer?

M5. PFEFFER  Yes.

DR BARTH I'msorry to -- I'Il talk slowy, so

-- in terns of the areas of teaching that M. Lang

woul d teach in, there are no issues -- those are not
areas where we have a |l ack of teachers. Is that --
MS. PFEFFER: | do not believe so. No.

DR BARTH  Ckay.
MS. PFEFFER. And | have not | ooked to see what
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his areas of licensure would be. But in the area of
physi cal education that is not a shortage area.

DR BARTH  Ckay. Thank you. And I'msorry for
putting you on the spot.

CHAI RPERSON NEWTON: Any further questions? |If
not, do we have a notion?

M5. LIWO Before you nake a notion, may | just
point you to the tineline of events that |'ve
provi ded you all? First, on the first page | have
indicated that M. Lang is no | onger enployed with
t he Yazoo School District, but that's incorrect; we
called and verified that he is currently enpl oyed.
And then on the second page there is a list of his
current status as far as licensure, certification
with other states. And | would just like to point
out that Georgia has revoked his certificate,
teaching certificate, and that is based on his
conviction and additional information that they were
provided fromMssissippi. | believe M. Lang m ght
want to address the M ssissippi basis that Georgia
consi der ed.

DR BARTH  So before he does that, can you give
us your take on that process?

MS. LIWO On?

DR BARTH In ternms of the -- what information
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have you gotten about the --

M5. LIWO  From Ceorgi a?

DR BARTH From Georgia and, | guess,
indirectly fromM ssissippi, before we hear his
anal ysi s.

M5. LIWO From Ceorgia, | learned that -- and
they did provide a probable cause summary. But from
Georgia | learned that they had consi dered whet her
his |icense was suspended or revoked or any kind of
hold in other states. They considered his
conviction. They did consider information indicating
that Mssissippi did find that he had provided
deceitful information on his applications. Wen
tried to call Mssissippi to verify or to find out
informati on concerning that deceitful finding,

M ssi ssippi inforned ne that they could not provide
me with that information

DR. BARTH. So to the best of your
understanding, was it related to the 2007
rei nstatenent issue or sonmething nore recent than
t hat ?

M5. LIWO To ny understanding, Mssissippi's
finding that he was deceitful was based on the
conviction. Apparently, while he was going through

the crimnal process, and it had not concl uded, they
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| earned about it. And | guess fromthat determ ned
that he had |ied about maybe previously being
convicted of an offense.

DR BARTH  Thank you.

MS. DEAN. So M ssissippi provided the
information to Georgia, but it says here that
M ssissippi reinstated himin 2007. |Is that --

MS. LIWO  That is correct.

MS. DEAN:  Ckay.

MS. LIWO  And Ceorgia, in their probable cause
summary did -- they were aware that M ssissippi and
Tennessee at that tinme had reinstated |icenses to M.
Lang.

CHAI RPERSON NEWION:  And, additionally, the hold
from Tennessee was renoved on the 15th. So he's
presently licensed in Tennessee and M ssi ssi ppi ?

M5. LIWO Al of those states, except Ceorgia.
And Tennessee had placed a hold on M. Lang's |icense
because they were trying to figure out why Georgia
had revoked his certificate.

CHAI RPERSON NEWION:  But it says it was renoved
in Cctober of 20157

MS5. LIWO The hold on M. Lang from Tennessee?

CHAl RPERSON NEWION:  Yes.

MS. LIWO  That's correct. And | called and
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verified that with Tennessee.
CHAI RPERSON NEWION:  Any ot her questions? M.
Zook, do you have a question?
MS. ZOOK: No. | guess that nmy notion woul d be
to -- let's see howit's worded here -- ny notion is

to uphold ADE s reconmendation, in part because of
the -- he can earn a living in several other states.

CHAI RPERSON NEWION:  So, Ms. Zook -- okay. Your
notion is to deny the request for waiver? | nean, or
to grant the request to --

M5. ZOOK: No.

CHAl RPERSON NEWION:  Ckay. Your --

M5. ZOOK: ADE has recommended that we deny his
request.

CHAl RPERSON NEWION: Ckay. So --

M5. ZOOK: And | nove to uphold ADE s
recommendat i on.

CHAI RPERSON NEWION: Ckay. That's the notion by
Ms. Zook. Is there a second?

DR BARTH  Second.

CHAI RPERSON NEWION: Second by Dr. Barth. Al
in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RPERSON NEWION:  Did you vote?
MR WLLI AVBON:  Yes.
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CHAI RPERSON NEWION: Ckay. So that's three.
And opposed?

MR WLLIAVBON: Everybody voted yes.

CHAI RPERSON NEWION:  |'m sorry. Did everybody
-- | didn't hear all the voices. Everybody was in
favor of the notion, then the notion passes to uphold
the decision not to grant license to M. Lang by the
Arkansas Departnent of Education staff. That was A-
7.

A-8: CONSI DERATI ON OF WAI VER REQUEST FOR TEACHI NG LI CENSE -
ANWAR H. FAI RLEY

CHAl RPERSON NEWION: W' || go to A-8,

Consi deration of Waiver Request for Teaching License,
Anwar Fairley. M. Liw. GCkay. Go ahead.

MS5. LIWO Do you need me to go over the waiver
heari ng procedures again?

CHAI RPERSON NEWION:  No.

M5. LIMO Al right. And then, so I'll begin
with ny opening statenent. This past August the
Departnent |earned that Anwar Fairley had pled guilty
to a disqualifying offense. Per the order, court
order of deferred adjudication, M. Fairley was
sentenced to four nonths in the county jail with four
nont hs suspended i nposition of sentence, 72 nonths of

supervi sed probation, 200 hours of community servi ce,
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and 120 days of hone detention with electronic
nmonitoring. M. Fairley was sentenced under the
provi sions of Act 346. G ven the nature of the
of fense and the strict sentencing inposed by the
court, the Departnment is recomending that the State
Board suspend M. Fairley's license to fall in line
with the tinme period he is on crimnal probation.
We're al so asking that the Departnment require M.
Fairley to successfully conplete his crimnal
probation and obtain an Act 346 order to dismss or
seal on his record.

CHAI RPERSON NEWION:  Ckay. |Is M. Fairley here
or his attorney? Wuld you identify yourself?

MR, ALAGOCD: We're both here.

CHAI RPERSON NEWION:  You're both. Ckay.

MR ALAGOCD: How do you do? | am Geg Al agood

CHAI RPERSON NEWION: W | he be speaki ng?

MR ALAGOCD: Pardon?

CHAI RPERSON NEWTON: W Il M. Fairley be
speaki ng?

MR, ALAGOCD: During -- it's ny understanding |
get five mnutes for an opening statement and then we
get 20 m nutes for our presentation, during which

time he will be speaking. So stand up and raise your
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ri ght hand and be sworn.

CHAI RPERSON NEWION: Do you swear or affirmthat
the testinony you' re about to give is the truth, the
whol e truth and nothing but the truth?

MR. FAIRLEY: Yes, ma'am

CHAI RPERSON NEWION:  All right. Go ahead.

MR. ALAGOOD: Thank you. The packet that | just
gave you on behalf of M. Fairley, the first three
pages - -

CHAI RPERSON NEWION:  Woul d you tell us who you
are?

MR. ALAGOOD: | am Greg Al agood and | represent
M. Fairley. And the first three pages there are ny
statement on behalf of himthat identify and explain
the exhibits. And then the fourth page is a Table of
Contents for our exhibits. Now M. Fairley is 32
years ol d; he's been a teacher for approximtely 10
years. He's a native of El Dorado, taught for seven
years with the El Dorado School Departnent, and then
for the past three years has been enployed with
Pul aski County Special School District. Now |ast
Novenber he was residing with a young lady in
Arkadel phia, and working in Pulaski County. They got
intoatiff, left the home, and another young | ady

who was present in the home apparently thought that
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M. Fairley's girlfriend was in peril. She called
the police and said, "COh, she's been kidnapped."” He
got pulled over and taken into custody and ultimately
got charged with false inprisonment. Now you'll see
Exhibit "F'" is the affidavit of the young | ady, where
she explains that she tried to go to the Cark County
prosecutor and tell him "No, | hadn't been

ki dnapped. My liberty wasn't being restrained, nor
was | in fear of any physical injury." For whatever
reason, the Cark County prosecutor just really had
his heels dug in on this case and refused to
negotiate it down to a second offense, which would
not have been a disqualifying offense. And so during
the process M. Fairley was represented by dint

Mat his, an attorney in Arkadel phia, who was
representing himin the defense of these charges down
there. And then I was counseling himregarding,
"Ckay, now you understand what you can or cannot
plead guilty to as far as howit m ght jeopardize
your licensure.” And so if you'll |ook at Exhibit

"G" there's aletter fromM. Mithis to Pul ask

County -- well, it's to Whom It May Concern;
actually, I think it was to Pul aski County Speci al
School District -- M. Brewer, as a matter of fact --

expl aining to himhow the case was going to work out.
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And that seened to satisfy everybody. So as you can
see, the county school district gave M. Fairley a
contract for the current school year. He is a
literary facilitator. But then we get the paperwork
fromhow it all went down and actually he had entered
aguilty plea. M. Fairley is going to explain to
you that he thought that guilty plea was a
technicality that was going to be held in abeyance in
case he didn't satisfactorily conplete the terns of

t he suspended i nposition of sentence. But
technically, if you |look at the docket he pled guilty
to what is a disqualifying offense.

Now | ' m going to suggest to you that the very
nost i nportant piece of paper that's presented to you
is the very |last page of our exhibit packet, which is
fromM. Brewer, who is the Director of HR there at
t he Pul aski County Special School District. | don't
know i f you know M. Brewer; he's that nice gentleman
sitting right back there. He's head of HR I|f you
don't know him | know you know Dr. Jerry Quess and |
know you know that they would not be interested in
M. Fairley comng back to work if they felt like he
posed a threat to the safety of students or other
staff.

Now | amvery grateful that staff has suggested
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to you that a suspension would be appropriate in this
case as opposed to outright revocation of M.
Fairley's license. | have an even better idea, and
that is put his license on a probationary status to
coincide with the probation that's taking place in
Clark County Circuit Court. You can even require him
to furnish staff with periodic progress reports of
how that's going. That way, he is on a |eash, if you
will. If he were to stunble his toe in Cark County
and not satisfactorily conplete that suspended

i mposition of sentence, then, being under probation,
you woul d have a nechani sm by which to address that.
But the district would Iike to have him back to work
Friday. And so why are we going to keep a bright
young man fromteaching for three years when we coul d
get him back into the classroom by keeping himon
probation? Thank you so nuch.

CHAI RPERSON NEWION:  Thank you. Ms. Liwo.

M5. LIMO Al right. M. Al agood gave you his
version of the underlying facts concerning the
offense, and I'Il give you mne. Fromthe probable
cause affidavit and fromthe affidavit provided by
Ms. Davis, the victim we know that M. Fairley was
at Ms. Davis' apartnment; he grabbed her; he told her

-- he placed his hand over her nouth, told her not to
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scream and then shoved her into his car and left the
apartnment with her init. Her roommate or visitor
called 911 and stated that she had been ki dnapped.
According to Ms. Davis' affidavit, this was a
roommate or visitor that was not famliar with M.
Fairley. Being that she was not famliar with M.
Fairley, her state of panic in calling 911 gives you
sonme indication of how M. Fairley conducted hinself
on that night. The Departnment -- and I'I| step back
again and say that Ms. Davis' affidavit was presented
to the prosecuting attorney. And despite having that
affidavit, as M. Al agood said, the prosecuting
attorney dug in his heels. The best -- this was a
negoti ated pl ea agreenent, by the way, and this was
t he best negotiated -- the plea agreenent that the
prosecuting attorney apparently was willing to offer,
and that's four nonths jail time suspended, 72 nonths
of probation, conmunity service, 120 days of homne
detention with electronic nonitoring. That kind of
sentence indicates that the prosecuting attorney was
very concerned; it indicates that the court was very
concerned with what went on or what transpired on
that evening with Ms. Davis and M. Fairley.

One of the Departnent's other concerns is, given

the stringent conditions of probation that M.
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Fairley is required to conply with, would M. Fairley
be able to be a quality educator during this tine
period, and we are of the position that he won't be.
It's a lot, and it probably would be best to place
his |icense on suspension so that he can get his
crimnal situation under control. And if nothing
goes wong there, then his |license can be reinstated.
The other thing that 1'd like to bring to your
attention is that M. Fairley is not unfamliar to
the PLSB office as far as ethics is concerned. In
bel i eve 2011, the State Board did enter an order
finding that he violated Standard 1 of the Code of
Et hics for inappropriate comunications with a
student. The State Board at that tinme did issue him
awitten warning. | was going to address the
Pul aski County Special School District. But since
M. Brewer is here, | would ask that M. Brewer
expressly state whether he is -- whether the school
district is wlling to enploy M. Fairley with a
di squalifying offense on his record at this tine.
under stand that the Pul aski County Special School
District has indicated that they don't believe M.
Fairley is a threat to students, but they have not
necessarily stated that they are willing to re-enpl oy

him And the 2015-2016 school contract was, |
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believe, entered into before M. Fairley pled guilty
to the disqualifying of fense.

CHAl RPERSON NEWION: M. Brewer, would you comne
forward and be sworn, please? Do you solemly swear
or affirmthat the testinony you re about to give is
the truth and the whole truth, nothing but the truth?

MR. BREVWER  Yes, ma' am

CHAI RPERSON NEWION: Thank you. Ms. Liwo had
i ndi cated that you woul d speak to certain points, and
|'d ask that you respond based on what she said -- or
i ssues that you feel are concerns.

MR. BREWER: As she said, Pulaski County did
enter into a contract with M. Fairly, with our
under standi ng that he would be eligible to continue
empl oyment. At that tine, before this happened, he
was told that he would be suspended fromhis |icense;
he woul d be charged with a felony. W told himwe
respect the State Board and we respect the State
Departnment of Education and their decisions; if he
was given a |license, he would be re-enployed at this
time as an English facilitator at MIls H gh School.
That was the position he had. W have not filled
that position, waiting on this decision, and we w ||
totally respect whatever the State Board deci des.

CHAI RPERSON NEWION:  Ckay. Dr. Barth has a
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guesti on.

DR BARTH  So what exactly is the status of his
contract at the nonent?

MR BREWER It's suspended, pending the outcone
of this hearing.

DR BARTH Ckay. But it's -- it would continue
with that sane contract that was al ready devel oped?

MR BREVWER  Yes, sir.

CHAI RPERSON NEWION: Any ot her questions of M.
Brewer? Ckay.

MR. BREVER:  Thank you.

CHAI RPERSON NEWION: | "msorry, M. Brewer. |
think Ms. Dean has a question.

M5. DEAN. | have a question. |Is the district's
-- is the school's position that you don't feel he's
a threat to students?

MR. BREWER  Yes, nm'am

M5. DEAN. (Ckay. |In this case, he actually pled

guilty to basically -- it's not kidnapping, but
basi cal ly kidnapping. | don't -- can you explain
your position why you don't feel |ike that would be a

threat to students --
MR. BREVER. VeIl --
M5. DEAN. -- soneone who is actually -- because

it wasn't that he was just convicted, he pled guilty.
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MR, BREVWER: \Wen he cane to talk to nme when
this was over and | explained to himwhen | got the
letter fromthe Departnent saying he was no | onger
eligible, I brought himin and expl ained to himthat
this had been found. He was totally shocked, because
inhis mnd -- and | really believe he really felt
this way at the tinme -- that he had signed a docunent
that would allow himto cone back and not have his
i cense revoked. | explained to himthat that was
not the position of the court, that if he did get a
hearing and if he in fact was eligible -- he had
al ready taught for the district for approximtely
about three years. W had no problems with hinm he
was doing a very good job of teaching, and so we felt
i ke that he was not a threat to anyone. This was an
i sol ated case between himand a girlfriend that
happened of f-canpus. Nothing on canpus has ever
happened that woul d give us an indication that he
woul d be a threat to children

M5. DEAN. Ckay. Thank you.

CHAI RPERSON NEWION:  Dr. Barth

DR BARTH  Sorry. Back on the offense that M.
Liwo had nmentioned earlier, which was fromtwenty --

MS. LIWOD  2011.

DR BARTH  2011. Was he enpl oyed at PCSSD

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

114

bef ore and through that whol e period?

MR BREVER: |'mnot sure | understand. Wuld
you m nd repeating that, because --

DR. BARTH So the offense for which he received
a warning fromthe State Board involving a violation
of Standard 1 -- correct? |Is that correct, M. Liw?
It was the interaction with -- inappropriate
interaction with a student. Ws he an enpl oyee of
PCSSD?

MR WLLIAVBON: He was in El Dorado.

DR BARTH So that was at the tinme in E
Dorado, and then after that he got --

MR. BREWER: Yes, sir. Had no problens at our
district.

DR BARTH  Ckay. Good.

CHAI RPERSON NEWION:  Any further questions? M.
Zook, do you have a notion?

M5. ZOOK: | think he was going to let himdo --

CHAI RPERSON NEWTON:  On, |'m sorry.

M5. ZOOK: -- his presentation.

CHAI RPERSON NEWION: | 'msorry. M. Al agood.

MS. LIWO  If | may just make one final comment
before M. Al agood, | understand that the Pul aski
County Special School District would be willing to

enploy M. Fairley. However, if he is granted a
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wai ver or if his license isn't placed on suspension,
M. Fairley could nove on past the 2015-2016 school
year and seek enpl oynent w th anot her school
district. Al those other school districts obviously
aren't here to say whether they would be confortable
enploying M. Fairley. | think those school
districts would be placed in jeopardy, given his
history wwth the PLSB and it seens his escal ating
conduct with the crimnal conviction. And | just --
|'d ask that the Board place his |icense on
suspensi on.

MR. ALAGOOD: Cone on up here, Anwar. First
off, let me say if you place his license on probation
that information is going to be in his Departnment of
Education personnel file, just as that 2011 witten
warning was in his Department of Education personne
file at the time that he was enpl oyed by the Pul ask
County Special School District. But it's gone now.

A witten warning is the |ightest proposed puni shnent
that the PLSB can reconmmend. It remains in your
Departnent of Education licensure file for two years
and then it goes away. Now as far as the stringent
condi tions of probation are concerned and how t hat
woul d affect his ability to be an effective teacher,

M. Fairley is going to explain to you that while
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he's been of f work at Pul aski County he's already
done his 200 hours of comunity service work, working
at the Salvation Arny in Hot Springs. So, listen,
having said that -- Anwar, introduce yourself to the
Ladi es and Gentl enen of the Board.

MR, FAIRLEY: Good afternoon. | wsh that |
were here under better circunstances. There are sone
things | feel like that this may even be a platform
to clear up. Due to a nunber of circunstances --
this was a very unfortunate event. | at no tinme
pl aced anyone in substantial risk of harm There was
a donestic issue wth the person who actually
contacted the authorities concerning theft. And as |
was renmoving nmyself fromthe situation, | then
| earned that perhaps the theft of the anount of noney
that was taken was actually -- maybe it was the
result of two people working together. And so it was
in the mdst of all of that and under the idea that |
did sonething that -- engaged sonebody against their
will and all of that began to unfold and it unfol ded
rapidly. On the search of the -- | nean, as M.
Brewer said, when | received the notice | was
conpl etely shocked. | was shocked because of the
proceedi ngs that for nonths I had been in contact

with the district. | hid nothing in ternms of
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anyt hing that has happened with -- in El Dorado or
anything. | hid nothing fromthe district. | called
them | checked in with them | told them-- | gave

t hem every piece of information that | ever had,
because to this day | accepted what | believed was
deferred adjudication, as the attorney said. And in
working with that and sone famly situations, ny

not her being ill and I was dealing with that, at the
time she needed me. And as | talked to ny attorney,
M. Mathis, we were trying to work out a situation to
where -- because he explained to ne, he said, "Even
if you receive a m sdeneanor,"” he said, "depending on
how this could go, there is a possibility that, you
know, you could get jail tinme or it could go crazy."
He said, "I think, you know, you maintain your

i nnocence but a deferred adjudication would all ow you
to kind of fulfill the requirenments of the court; you
woul d be able to kind of assist with your nother's
deal, and hopefully these things will be able to work
t hensel ves out.” So after |ong consideration, |
talked to him And after | realized in the statute
that it did say about the pleading guilty, even in
his statenents, the statenents he released to the
district, when | talked to himfor hours -- | drove

there, we discussed -- he explained to ne, he said,
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"But you're not entering a guilty plea.” | showed
himthe statute; | showed himall of that. |
expl ai ned the situation and the circunmstances, as |
had with the school district, as | had with ny
famly. Anyone who's ever asked ne | explained the
situation. It was not actually until the day that |
went that they were giving -- | never had a change of
pl ea hearing; | never had any of that. | went and

t hey was, you know, scrounging around these papers
and, of course, in the mdst of it |I was |ooking at
it and | did see it and |I asked about it. And he
took it to the prosecutor and they said, "Well, this
is all in the event that you do not satisfy the

requi renents of the court then basically we woul d
proceed on." He said, "There is not a guilty plea
being entered.” And that information, fromwhat |
was -- | was sitting in the courtroom | saw him
approach the prosecutor; | heard them say, "My we
approach the bench?" | saw what | had al ways t hought
was court, because |'d never been in a situation |ike
this before. And he cane back and he said, "On,
yeah, that's just -- that's a matter of
technicality.” And he went back and he kept talking
to the prosecutor, and | could kind of hear what they

were saying. So, again, | went on. | thought, okay,

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

119

you know, |'mprepared to do this. This is something
t hat was bl own out of proportion. | knowthat | did
not harmher. | know that the search of the vehicle
showed no signs that | had taken her agai nst her
will. There was no drugs, no alcohol. There was no
traffic violations. She was not injured. There was
not hing of those, of that matter. So when | say |
was shocked when I went into the Pul aski County
Speci al School District office, | was shocked.

MR, ALAGOCD: Let me interject something here.
You know, Ms. Liwo was reviewing with the fol ks the
probabl e cause affidavit, the statenents that the
young | ady nmade. And Ms. Dean was expressing sone
m sgi vi ngs about giving -- you know -- letting you go
back to work, given the fact that it appears that you
pled guilty to something that's al nost, you know, to
the | evel of kidnapping. Let's |look at Exhibit "F"
which is this affidavit that your defense attorney
obtained fromthe alleged victim And would you
agree with ne, Anwar, that she pretty well repudi ates
the statements attributed to her in the probable
cause affidavit? | nean, she points out that the
police report is inaccurate?

MR FAIRLEY: Yes, sir.

MR. ALAGOOD: That -- | think in that very first
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full paragraph she says that she was sonewhat

di straught the night of the incident and so nmany
details were not correct. Let's just take a brief
noment and satisfy the fol ks about what it is that
exactly happened. You lived with your girlfriend
t here in Arkadel phia?

MR FAIRLEY: Yes, sir.

MR. ALAGOOD: And then the other young | ady who
was at the home at that tine, there was sone
di scussi on about whet her or not she m ght nove in
al so as a roommate?

MR FAIRLEY: Yes, sir.

MR. ALAGOOD: Ckay. And so, | nean, you and
your girlfriend were having an argunent. |s that
safe to say?

MR FAIRLEY: Yes. A disagreenent. Yes, sir.

MR, ALAGOCD: And you and she left the house?

MR FAIRLEY: Yes, sir.

MR. ALAGOOD: But you were not taking her
agai nst her wll, were you?

MR FAIRLEY: No. No, sir.

MR ALAGOCD: You didn't force her into your
vehi cl e?

MR FAIRLEY: No, sir.

MR. ALAGOOD: She was mad and y'all drove around
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alittle bit to cool off?

MR FAIRLEY: Yes, sir.

MR ALAGOCD: And, unfortunately, the police
becane invol ved and the unfortunate end-result of
that is you being charged with fal se inprisonnent.
And so you were aware of what the |icensure
requirenents were, so as not to trigger revocation of
your |icense, and then you also had M. Mathis
advi sing you on the proceedi ngs down there. And in
fact, if we look at | think -- Exhibit "G was a
letter that M. Mathis wote to the school district,
explaining to you that the way y'all were going to
work this out would be you wouldn't be entering a
guilty plea?

MR. FAIRLEY: That's correct.

MR ALAGOCD: Deferred adjudication, you'll be
on probation for a period of time, and then it goes
away?

MR FAIRLEY: Yes, sir.

MR ALAGOOD: And is that honestly what you
t hought was happeni ng?

MR, FAIRLEY: That is honestly what | thought
was happening. | took his word, | took his advice.
And with ny famly situation and everything, | took

all of that in consideration and | honestly thought
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that that's what it was. Had | thought it was
anything any different, as | explained to M. Brewer,
| woul d've given thema heads-up. | would' ve -- but
| took that at face value and | honestly know that |
did not engage her in any way that caused her harm
And he said, "You ve not been convicted of anything,"”
and there is no conviction. However, | had to
satisfy the requirenents of the court, and at that
tinme then that's what they said, but there was no
conviction. So other than those papers that they
shoved at nme -- and when | questioned that | really
had no reason --

MR. ALAGOOD: Now what is your position with the
school district?

MR, FAIRLEY: |'mlnstructional Facilitator for
literacy with Pul aski County Special School District.

MR, ALAGOCD: And doing -- what do you actually
do on a daily basis when you're at work?

MR FAIRLEY: Well, what | dois | work with
adult learners and I work with students, and |
basically | ook at best practices for instruction. W
| ook at our achi evenent gap; we |ook at ways to
differentiate instruction; we | ook at ways to
scaffold instruction. W' re always one-on-one point-

of -contact with the students. And |I'mjust basically
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-- ever since | can renenber teaching, | always was
kind of a cheerleader. And so, you know, | go around
to the classes and make sure the teachers are okay
and assist themw th instruction. And so on a daily
basis |I'm hel ping the kids and the teachers and

al ongsi de the principal, doing whatever it is | can
do to hel p students achieve. And |'ve done that in
both school districts and I know that my record there
speaks for ne.

CHAI RPERSON NEWION:  Ms. Dean has a question.

M5. DEAN: | do. | understand what you're
sayi ng about the m sunderstanding as far as the plea,
but | really have an issue wth the affidavit of
Dontisha Davis. Having dealt wth wonmen in domestic
abuse situations, this, for lack of a better word,
reeks of it. Because if I'mnot mstaken -- |'mj ust
going to read a few of these: "According to his
report, | appeared scared and | ooked as if | had been
crying." The police officer said when he first saw
her in the car she appeared scared and crying. She
said herself she put her hand over her nouth "because
| was overwhel med and scared."” Skipping down to the
bottom "It's possible that M. Fairley did not say
‘Don't screamor | will kill you." | was nentally

di straught that night and everything was happeni ng so
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fast. Looking back | realize that M. Fairley could
have said, 'Don't screamlike I"'mgoing to kill you'

or 'Don't scream | won't kill you. Even if she
didn't say -- even if you didn't say "Don't scream
like I"'mgoing to kill you," why woul d she say you
said that? And as Ms. Liw said earlier, being the
person who called the police said that she didn't
know you, but fromthe situation it seens it was --
|'mtrying to figure out howto say this -- the thing
t hat happened al arned her to the point where she
called 911. And | want to go back to the affidavit.
Dealing with women who have been in donestic abuse
situations, oftentinmes wonen do not want to get their
abuser in trouble. They don't want to -- and a | ot
of tinmes they change their view of what actually
happened. So | just -- | take -- | have an issue
with this and it's bothering ne.

MR ALAGOOD: Wth all due respect, M. Dean,
are you asking M. Fairley if he's guilty of domestic
abuse? | would respectfully submt that it's a
quantum |l eap to extrapolate fromthe alleged victims
affidavit that she was a victimof donmestic abuse.
That's not what he was charged with. Exhibit "A"
sets out the elenents of the offense with which M.

Fairl ey was charged.
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M5. DEAN. | understand. But |I'm saying the
issues -- the point that led up to this -- my point
is that this affidavit does not sound like -- it
doesn't sound like it matches what M. Fairley said.

MR ALAGOCD: Well, the affidavit was obtained
by dint Mathis who was M. Fairley's crimnal
defense attorney in Cark County Crcuit Court. |[|'ve
never spoken with Ms. Davis, |'ve never net M.
Davis, so | can't speak to the voracity of her
affidavit.

MS. DEAN: And | just want to al so add just
another thing, "I told himl didn't want to go if we
were going to be arguing. | did not want to go and |
was irritated.”

MR ALAGOCD: And | don't nean to, you know,
deni grate your concerns. | would respectfully submt
that the bottomline question for you folks is the
factor that's set out in the statute that grants you
the authority to give sonebody a waiver froma
di squalifying offense, and that is do you feel |ike
this man is a risk to the safety of students or other
school personnel. And his HR director for the past
three years has told him "No, we don't think so."
And if he were to wal k out of here this afternoon

with the ability to continue to teach, he'll be back
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at work in the norning under the contract that he has
wi th the Pul aski County Special School District.

MS. ZOOK: | have sonme questions.

CHAI RPERSON NEWION: Do you have a question?

MS. ZOOK: Uh-huh. Have you kept all the
conditions of your probation?

MR, FAIRLEY: Yes, ma'am At this time, if |
could just update you, because | was notified on
August 17th fromthe school district, fromthe
Departnent, | returned and | have conpleted all the
comunity service. | would also like to -- I'd also
like to note that the 120 days hone detention, it was
on the record down in Cark County. And there are
ot her inaccuracies with several of the docunents that
ny defense attorney took up al so, because the
affidavit has names mxed up. But |I'mcertainly
going to answer your question, but -- so the two
hundred dol l ars, conmunity service -- yes, m'am --
|*ve conpleted those. The 120-day home detention was
renoved fromthe record. | was not responsible for
doi ng such because at the tine of -- after that --
they told me what was going on in the proceedi ngs and
everything; | voluntarily went ahead and submtted
nyself to electronic nonitoring just to nake sure

that there were no issues or -- because there are
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nore i ssues going on than what was actually told and
| didn't make contact with Ms. Davis. The defense
attorney told me, "Ch, by the way, she cane in and
she gave a statement." Because | know, God knows,
and they know what happened. But at the sane tine,
they gave ne credit. | did not have to do hone
detention; | did not have to do that. And I'malso
-- they also agreed to | essen the tinme of probation
as long as -- and | have been doing that w thout
fail. So I'min conplete conpliance with everything
t hat they have asked ne to do. Because, again,
have not been convicted and | did not do what it
appears that has been done.

M5. ZOOK: Have you conpl eted your counseling?

MR. FAIRLEY: Yes, ma'am

M5. ZOOK: And have you paid all your fines and

MR FAIRLEY: Yes, mm'am

M5. ZOOK: (Ckay. And | think the big thing --
you know, | taught school; | could go out on the
pl ayground, sonething has al ready happened, and |
don't know who had it and nobody is guilty but, you
know, kids are laying there bloody. The pattern is
what bothers me. You have a pattern in El Dorado

where you were given a warning, and then we have this
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pattern. And | have no doubt that it's possible that
-- no offense to M. -- the attorney may have advi sed
you to do sonething just to, you know, get it cleared
up and go on. | don't doubt that. But there is a
pattern and patterns bother me when it cones to
educators and children.

MR FAIRLEY: Yes, mm'am

MR. ALAGOOD: And al so an additional response to
your question, | want to point out that under Act 346
you get two-for-one credit for every day of
satisfactory conpletion of your terns of suspended
i nposition of sentence, such that really what you
woul d be | ooking at would be a three-year probation,
at whi ch point he could furnish docunentation that
everything had been satisfactorily taken care of
there. But he would, you know, ostensibly be under a
degree of staff supervision by virtue of being under
probation during that period of tine.

CHAI RPERSON NEWION:  Dr. Barth, do you have a
guestion?

DR BARTH Yeah. And it actually is exactly
what's on the tineline here. So you're saying under
Act 346 then it would be three years; the 72 nonths
woul d turn into 36 nonths?

MR FAIRLEY: Yes.
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DR. BARTH And then the starting date on that
was this 11th of August?

MR FAIRLEY: Yes, sir.

DR BARTH Is that the date the clock starts
sort of ticking?

MR. ALAGOOD: ( Noddi ng head up and down.)

DR. BARTH. Now what about the suspended
sentence? 1|s that stacked on top of the three years
or is that --

MR FAIRLEY: No, sir. That's -- as they
explained it to me, that would have been -- as
opposed -- |like they said a m sdenmeanor in the state
of Arkansas, if you're convicted you could face up to
a year in ADC. But in this case, the prosecutor did
not seek even tine in the Arkansas Departnent of
Corrections. It would have been not a year, which
with the m sdemeanor woul d have carried -- it
woul d' ve carried four nonths in the county jail,
whi ch was what they said it would have been in the
event that | did not fulfill.

DR BARTH  Ckay. Al right. So 72 nonths --
or 36 nmonths is what we're | ooking at here. So that
woul d be -- okay. Thanks.

CHAI RPERSON NEWION:  Ckay. Any further

guestions? |If not, we're ready for a notion.
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M5. LIWO  May | nake --
CHAl RPERSON NEWION:  Ch, I'msorry. M. Liwo.
MS5. LIWO -- afewlast -- a few nore coments

before you make a notion. |'msorry. First, M.

Al agood nentioned that on the ADE's public site you'd
be able to see that M. Fairley was on probation or
suspensi on, or whatever the State Board deci des.
Wiile that's true and the public would have access to
the State Board's order concerning this hearing, they
woul dn't have information about the underlying facts.
For exanple, the probable cause affidavit provided by
the police officers, they wouldn't have that
information. The other thing is M. Fairley, from
listening to him sounded Iike he was telling y'al
that he wasn't aware that he was entering a guilty
plea or any kind of plea. But |I'm/looking at the
conditions of probation formentered by the court and
on that form-- and M. Fairley has initialed on this
form-- it states, "Now on this 11th day of August,
2015, the defendant, having entered a plea of no
contest, or having been found guilty in the above-
styl ed action, and having been placed on probation

for 72 nmonths," et cetera, et cetera -- did he
initial this formw thout reading it? Because this

formclearly says that he is either pleading no
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contest or entering a plea of guilty. So you can't
have it both ways; you can't stand up here and say
that you didn't know but initial all over a docunent
that clearly spells out what you're doing.

And then I'mgoing to junp on Ms. Dean's
bandwagon for a mnute. Thank you for nmaking a | ot
of nmy argunments for nme with Ms. Davis' affidavit. |
was going to point out all of those statenents to you
but since Ms. Dean has done an excellent job of doing
that already, all 1'll say is that affidavit spends a
lot of time targeting the police officers and the
affidavit of probable cause and it nmakes no sense
because these officers weren't staking out M.
Fairley; they were responding to a 911 call. They
have no reason -- they had no reason, no personal
bias against M. Fairley. Al the information that
the officers reported was information that Ms. Davis
provided to themon that evening. M. Davis'
affidavit does give nme concern or does raise issues
of concern. It does read |ike sonmebody who is trying
to protect her significant other. And fromthe
information that you were provided, it does indicate
that Ms. Davis and M. Fairley had sone kind of
i nvol vemrent wi th one anot her.

And then, finally, | would say that M. Al agood
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hinted or stated sonething to the effect that there's
nothing to indicate that M. Fairley is or would be a
threat to students. | think that these facts clearly
show that there's a potential that he woul d perhaps
one day find hinmself acting in this manner towards a
student. And, again, we already know that he has a
prior history of acting inappropriately with
students.

Suspend his license for the duration of his
crimnal probation, three years or 72 nonths. During
that tine period we'll know whether M. Fairley has
turned things around or he may not conply with his
probation requirenments and we woul d have protected
Arkansas students.

CHAI RPERSON NEWION: Ckay. Dr. Barth.

DR BARTH: Ms. Liwo, on his license renewal
what is his date of -- his next renewal and how woul d

that correlate with suspension?

M5. LIMO | have to look first. |'msorry.
DR BARTH. I'msorry. | didn't take a note on
that. I'mjust trying to get all the tinmelines in

sync.
MR, ALAGOCD: M. Fairley says that his |icense
woul d be up for renewal in Decenber of 2016.

DR BARTH. Ckay. So if there was a suspension
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woul d he be able to renew a Iicense, albeit in a
suspended state, during that period?
MS. LIWO | believe he could renew it but the
suspensi on would still apply to --
DR BARTH | understand that. But he woul d be
able -- would not -- the suspension that was during

t hat period would not stop himfromrenewal .
Correct?

MS. LIWO No, that's -- no, it would not.
BARTH. Ckay. Thanks.
REI NHART: That's not correct.
LIWOD  No?

5 o o 2

REI NHART: Not correct.

CHAI RPERSON NEWION: Ms. Rei nhart.

MS. REINHART: [I'msorry. Cheryl Reinhart for
t he Departnment of Education. No, he would not be
able to renew his license during that tine once on
suspension. But at the end of the suspension he
would -- | nean, he can still work towards renewal
eventual |y by conpl eting the professional devel opnent
t hat he needs, et cetera during that period of
suspensi on.

DR BARTH. Wuld he need to cone back to the
Board or to the PLSB for approval to --

M5. REI NHART:  No.
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DR BARTH -- renew?

M5. REINHART: No. Once the suspension ends,
then he would be cleared to -- we just review the
file and doubl e-check that everything has been done.

DR BARTH  Ckay.

MS. REINHART: And then he can renew.

DR. BARTH  Ckay. Thank you.

CHAI RPERSON NEWION:  Any further questions? |f
not, we're ready for a notion.

DR BARTH | will nove, although I"'mwlling to

conprom se here -- | will nove for a two-year
suspension, followed by a one-year probation, with
all conditions net related to ongoi ng professiona
devel opnment during that period. And is that -- and
no additional disqualifying offenses during that
period as well.

CHAI RPERSON NEWION: Okay. The notion is by Dr.
Barth. Did you -- Ms. Coffman, did you get the
condi ti ons?

M5. COFFMAN:  (Noddi ng head up and down.)

CHAl RPERSON NEWION:  Ckay. |Is there a second?

MS. CHAMBERS: Can | ask a question? 1s that
after you second?

CHAI RPERSON NEWION: | think it's after you

second.
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MS. CHAMBERS: [|'Il second it.

CHAI RPERSON NEWION: Ckay. Second by Ms.
Chanbers. Any questions?

M5. CHAMBERS:. And |'m just curious what
informed the tineframe that you came up with, as
opposed to what it woul d' ve been ot herw se?

DR BARTH Well, | nean, | do want to -- |I'm
trying to balance things, | nmean, in terns of our
responsibility to protect young people but then also
our hope that fol ks can begin to get their |ives back
in order. And this felt |like a balance so that he
could -- for the school year two years from now he
could begin to nove back into the classroom But
then, there would still be additional oversight
during that first year back in the classroom sinply
to see if things were proceeding at pace, that he was
still interacting with students appropriately. Does
t hat answer your question?

M5. CHAMBERS: It does. | just -- | have a
perspective of the pattern of behavior. And
regardl ess of by degree what's been asserted here and
what actually happened here, it does reflect poor
judgnent and a pattern of poor judgnent. And when it
conmes to the safety of our kids | don't think we can

have questions about that. So ny only concern is
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does that timeframe make a difference.

DR. BARTH. And ny response woul d be that |
think if that pattern is real that it will very, very
likely conme to light within the two-year period,
before he is back interacting with young people. |
nmean, these things are always guesses.

MS. CHAMBERS: | know.

CHAI RPERSON NEWION:  Bef ore your question, M.
Dean, the difference is, as | understand it from Ms.

Liwo, is that this is just one year short of what

they're recommending. |Is that correct?

DR, BARTH It is. | nmean, but | guess | just
wanted to -- you know -- | think two years would --
CHAI RPERSON NEWION:  I'mthinking -- | was
speaking to Ms. Chanbers nore. | think I understood

your notion.

DR BARTH Right.

CHAI RPERSON NEWION: And that was just --

M5. CHAMBERS: Yes. That is ny understanding.

CHAI RPERSON NEWTON:  Ckay.

MS. CHAMBERS: Thank you

CHAI RPERSON NEWITON:  Ms. Dean.

MS. DEAN. That was ny question. Because Ms.
Liwo, if I"mnot m staken, suggested three years.

CHAI RPERSON NEWION:  That's correct.
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M5. DEAN.  And you're suggesting two.

DR. BARTH. Two plus one.

MS. DEAN:  Two plus one year probation, which
nmeans he woul d be back in the classroomin two years.
s that what you're saying?

DR BARTH  Correct.

M5. DEAN. (kay.

CHAI RPERSON NEWION:  So any further questions?

DR BARTH If he -- if there were no other
of fenses during that period -- and | think that's a
very, very, very inportant piece, to respond to M.
Chanbers, | think, you know, there's a good period of
time for bad behavior to showitself if it's really,
truly an ongoi ng pattern.

CHAI RPERSON NEWION:  Okay. Then we're ready for

the vote. Al in favor of Dr. Barth's notion say

aye.
DR BARTH: Aye.
M5. CHAMBERS: Aye.
M5. ZOOK: Aye.
CHAI RPERSON NEWTON: So one, two -- all opposed?
M5. DEAN:  Nay.
MR WLLI AMSON:  Nay.
CHAI RPERSON NEWION: Two nay's. An abstention?
MS. ZOOK: No. | voted.
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CHAI RPERSON NEWION: Which way did you vote?

MS. ZOOK: | voted with Dr. Barth.

CHAI RPERSON NEWION:  Okay. So, I'msorry. So
it's three-to-two. Mtion -- Dr. Barth's notion
passes. M. Zook voted yes, Dr. Barth voted yes, and
Ms. Chanbers voted yes.

A-9: CONSI DERATI ON OF WAl VER REQUEST FOR TEACHI NG LI CENSE -
MELANIE J. W LLI AVB

CHAI RPERSON NEWION: The next item on the agenda
is A-10 and that itemis being pulled by request of
the individual -- I"'msorry; A-9. A-9 is being
pulled. That's Melanie WIIians.

A-10: ADOPTI ON OF STATE BOARD OF EDUCATI ON MEETI NG DATES FOR
CALENDAR YEAR 2016

CHAI RPERSON NEWION: W' re down to A-10,
Adoption of State Board of Education Meeting Dates
for Cal endar Year 2016. And | think we all have had
a chance to review those dates.

M5. ZOCK: | nove --

M5. CLAY: | don't need to say anything. | was
just prepared to answer any questions that you had.
One thing to keep in mnd, you probably -- whatever
you approve today you're going to see again at your
Decenber neeting because the |aw requires that you

adopt those dates in Decenber. But for planning
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pur poses we're asking you to | ook at those now.

CHAI RPERSON NEWTON:  Ckay.

M5. ZOOK: | nove that we accept the proposed
cal endar.

CHAI RPERSON NEWTON:  |s there a second? Moved
by Ms. Zook to accept the calendar. Second?

MS. DEAN:  Second.

CHAI RPERSON NEWION: By Ms. Dean. All in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWTON:  Any opposed? GCkay. Motion
passes.

A-11: CONSI DERATI ON OF HI GH SCHOOL PARTNERSHI P FOR ASSESSMENT
OF READI NESS FOR COLLEGE AND CAREERS ( PARCC) CUT SCORES

CHAI RPERSON NEWTON:  We're down to A-11,

Consi deration of H gh School Partnership for
Assessnent of Readiness for College and Careers Cut
Scores. Hope Allen.

M5. ALLEN. Good afternoon. Hope Allen,
Department of Education Student Assessnent Unit. You
have been provided with sone nmaterials and there is a
Power Poi nt that we're going to show you to wal k you
t hrough the standards setting process that took place
for the PARCC assessnment over the past few nonths.
Arkansas did have representation at these standards

setting neetings for the -- today, we're going to

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

140

bring to you the high school scores, where we'll have
the 3 through 8 scores next nonth to bring before the
Board. So at the high school neeting, which is what
we're going to talk about today, we did have

representation fromtwo Arkansas teachers, one from

Little Rock and one fromnorthern Arkansas. | forget
the district; it's leaving ne at the nmonent -- kind
of north central Arkansas. 1In the standards setting

process participants are put in an environnent where
they are in a group of other people by grade |evel
from across the PARCC states. There was
representation fromevery state in the consortium
that participated |ast year. And those participants
are asked to sit and wal k through the grade | evel
assessnent that they will be setting standards for,
and then they are asked to make judgnments about what
a borderline student at each | evel would score,
dependi ng on -- based on their know edge of what
students at that grade |evel should know.

So what you see currently on the screen are the
cut scores that were put forward for the high school
assessnents. The upper boundary, the reason it says
"around 803" is because that is -- that varies
dependi ng on the grade |evel that we're talking

about. So for Arkansas, we did participate in the
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9th and 10th grade ELA, as well as the Algebra Il --
Al gebra |, geonetry, Algebra Il, and 11th grade
literacy were also given but they were optional; they
were not required. So those cut scores on the top
end will vary by grade |evel.

So in the performance setting process, again,
like | said, the participants were given the
assessnent and then they were asked to nmake judgnents
about what would a borderline student be able to do
on this particular assessment. And they | ooked at
each question and determ ned a borderline |evel
t hree-student, would they be able to answer this
guestion and how nmany points would they receive on
t hat question. So they knew what the question was,

t hey knew how many points that question received, and
t hen they were asked to nake a judgment about how
many points a borderline student woul d receive shoul d
they get this question correct. This is called the
“Judgnmental Process;" it is a statistically sound
process that -- the cycle matricians at Pearson
oversaw the entire standards setting for the PARCC
consortium

Mul tiple rounds of judgnents did happen, so
there were three rounds. Between rounds two and

three the participants were shown the inpact data so
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they could see where their judgnents -- how t hat was
affecting the outconme of the scores and the nunber --
t he percentages of students that fell out of each
| evel . Then they nmade recommendati ons. Then there
was a final round where all the different roons cane
together and did sone reconciliation, and those
recomrendati ons were put forward to the governing
board. And the governing board -- PARCC governing
board then nade a few adjustnents and adopted those
cut scores for the consortiumat those |evels.
|'mgoing to skip through this part. 1've
t al ked about that.

So, again, the governing board did nake those
final approvals for the PARCC states. And then we
are asking today, based on Arkansas inpact data, for
the Board's direction on approving those scores for
Arkansas, to be used in Arkansas as wel|.

So what you see on this screen, |'ve given you
what was just passed out. Across the board there was
the Arkansas scores as they fell out. So | don't
have individual district scores at the noment; those
wi |l be com ng soon. But what we do have are the
percent ages at each level for Arkansas schools. So
what |'ve given you on the screen, you'll see at

| evel three and above and at | evel four and above --
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wi t hi n your packet you do have every level, the

per cent ages of how students fell out at every |evel
on these particul ar assessnments, renmenbering that the
requi red assessnents for the Algebra |, geonetry
grade 9 ELA and grade 10 ELA, for your Algebra Il in
grade 11 we saw snmal | participation because those
assessnents were optional for schools to adm nister.

So you can see that our students scored around
60% for all assessnments, which the Department is very
pl eased with. That tells us that those are the
| evel s of students that are on track to be coll ege
and career ready. |If you |look at |level four and
above, that is a smaller percentage but still our
students show great progress towards coll ege and
career readi ness based on this assessnent.

So | would ask the desire of the Board to -- |I'm
asking you to approve the cut scores, know ng that
where the cut scores sit today, Arkansas students
will fall out in these percentages and that wll be

used in the calculations that need to go forward this

year.
CHAI RPERSON NEWION: Any questions? Dr. Barth.
DR BARTH | don't have any problemw th the

cut score issue, but -- so obviously, in previous

assessnents we had four |evels of segnented students.
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Here we're nmoving to five.

MS. ALLEN:  Unh- huh.

DR BARTH W've still got -- we've got the
translation issue that we've got still -- | guess
still to conme; right?

MS. ALLEN:  Unh- huh.

DR. BARTH. Is nmoving fromfour categories to
five categories, does that create additional
chall enges with translation or not?

MS. ALLEN: | think it does create some
chal l enges just in hel ping our schools understand the
difference in going fromfour levels to five levels
and how to interpret that data. M unit is currently
wor ki ng on some professional devel opnent for our
school s and for our parents on how we can interpret
t hose five |levels, conpared to what we had -- our
previ ous know edge of what assessnment |evels woul d
be. So, yes.

DR BARTH And do we have a sense of -- on ACT
Aspire and ACT how many |evels we will have there?

MS. ALLEN: Yes, sir. W have four levels with
ACT Aspire, and we will be using the levels fromACT
Aspire.

DR BARTH  Ckay.

M5. ALLEN. They don't have the same nam ng
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conventions, but four categories.

DR BARTH  Sure. Sure. And where are we in
that -- in turning that translation process into
alterations of any rules that we have related to --
both -- | guess for academ c distress for school
grades, et cetera, where are we on all that?

M5. ALLEN. | can speak to the ACTAAP | aws. W
are currently in the process of revising those | aws,
knowi ng that this change in assessnent has occurred.
Kendra, would you like to speak to any other |aws --
rules. Excuse ne, I'msorry; not laws, rules. W're
revising the ACTAAP rules. Excuse ne.

DR. BARTH If we had that power, things would
be easy.

M5. ALLEN.  Yes.

DR JONES: Dr. Barth, if I understand you
correctly, are you asking nore about setting for A
through F and fol ks setting | evels there?

DR. BARTH Yeah. Al of those -- all those
rules that have references to ACTAAP in them --

DR JONES: W are --

DR BARTH -- that we're now going to need to
shift to obviously new | anguage at a m ni nrum and
maybe sonet hi ng nore.

DR JONES: GCkay. You're asking about the
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rules. We are in revision -- in the revision process
for cleaning all that up.

DR BARTH  Ckay. Al right. And will that --
| nean, when are we going to -- so we'll have to do a

| ot of those on an energency basis and go ahead and
start noving towards identification, Ms. Cay?

M5. CLAY: Yes. A lot of those wll have to be
done on an energency basis. And we're |ooking at
deadlines that are required by law, especially, for
i nstance, the A through F, and backi ng up how | ong
it's going to take us to get an energency rule in
pl ace, because the process has lengthened a little
bit. But that is also sonething that you'll be
seeing in the next several nonths.

DR BARTH And as y'all are |ooking at those,
are you thinking in ternms of a one-year fix that
we're going to then cone back -- and have to cone
next year and fix again with newtests? O are we
t hi nki ng about goi ng ahead and maki ng sonme shift in
rul es that woul d be nore permanent in terns of
creating language that's a little nore adaptabl e?

DR JONES: W have. Even the nost recent
revisions we made this past |egislative session, in
dealing with assessnments they were nore general

rather than specific namng and so we can adapt to
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t he changes necessary. So the answer is we're trying

to be smart about rules so that we can change as we

need to and not have to change rules, especially due

to the fact that it takes so long to get rules

corrected now.

DR
DR
DR
MS.

BARTH: G eat.

JONES: So, yes, we are doing that.

BARTH. Wonderful. Thank you.

CHAMBERS: My | ask one question? So soon,

maybe in the next nmeeting, we'll have a tineline that

wi || maybe hel p us understand where these things fal

as it relates to the transition? And maybe the rules

aren't finalized but we'll know when the rules would

be finalized? That's kind of one question. And the

second is: when we talk -- when we say "rules,"” is

t hat inclusive of alignnment or nmappi ng one

met hodol ogy to another? |Is that what's included in

the term"rul es?"

DR

JONES: Really, the concordance, the mapping

fromone | anguage of a test to another is not part of

the rules per se. | can provide a general tineline

on rul es,

but even -- we can know when we will take

t hem over for approval; we can't always determ ne the

final approval date. But we can |look at a tineline

for that.

We are | ooking at the concordance table in
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tact -- and actually ACT is doing sone of that work
for us, if the contract is approved. And so we do --
we will have some tinelines for that, so I can
provide that in there as well.

MS. CHAMBERS: (Okay. Thank you.

DR JONES: Anything else that you think of
specifically that you would like within tinelines,
because you have sone specific questions, please |et
me know and we will provide that information.

CHAI RPERSON NEWION:  Dr. Barth

DR BARTH. On that -- on this, as you guys are
-- and this may be for Kendra. You know, in terns of
sonme of the proposals fromForwARd, in terns of pre-
academ c distress, sonme of that |anguage, you know, |
t hi nk when you think about that, you know, it may be
-- maybe -- it may nake sense for us to think is
there other ways that we can go ahead and alter those
rules in away that wll begin to nove us towards,
you know, thinking in those terns, since we have kind
of adopted, you know, the general outlines of the

strategic plan. Does this make sense to you?

DR JONES: | understand exactly what you're
requesting.
DR. BARTH Ckay. | nean, it would be great if

we coul d go ahead and start noving that direction so
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that we give schools, you know, a | ot of sense of
kind of where this is going to be heading in the next
coupl e of years.

MS. ALLEN:. Yes, sir.

CHAI RPERSON NEWION:  Ckay. Any further

guestions? Then the request of the Departnent staff

is that we approve the cut scores. 1Is there a
not i on?
M5. DEAN: | nove to approve.

CHAI RPERSON NEWION: Move to approve by Ms.
Dean. |s there a second?
MS. CHAMBERS: Second.
CHAI RPERSON NEWION:  Second by Ms. Chanbers.
Al in favor?
( UNANI MOUS CHORUS OF AYES)
CHAI RPERSON NEWION:  Any opposed? Gkay. Thank
you.
M5. ALLEN. Thank you.
A-12: CONSI DERATI ON TO APPROVE CUT SCORES FOR THE NATI ONAL
CENTER AND STATE COLLABORATI VE ( NCSC) ASSESSMENT
CHAl RPERSON NEWION:  A-12. W'l take A-12 and
then we'll take a break.
MS. ALLEN. So A-12 is simlar to A-11, but it's
asking for approval of the cut scores for the

Nati onal Center for States Col | aborative Assessnent,
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which is the alternate assessnent that our students
with significant cognitive disabilities participated
in last year. | believe you have received these
docunents as well. And so what | provided to you in
| ast nonth's agenda, you got the information about
t he standards setting process. The Arkansas
participants that were sent forward to participate in
that, we did have six teachers fromacross the state
go and participate in that standards setting, very
well -- a good representation for Arkansas. A
simlar process was used with the NCSC, again, a
statistically sound -- they used the bookmarking
nmet hod rather than the nodified Angoff, which are
both statistically sound nethods of setting standards
for assessnments. So you can see the inpact data for
Arkansas of where our students fell out in the cut
scores that were established. Again, this assessnent
has four levels, just |like our previous alternate
portfolio had, so it's a very close alignnent as far
as that goes, as far as educating our teachers on
what the different |evels nean and how to use the
data and the information in their instruction.

You' ve al so been provided the general |evels of
cuts for each level -- excuse ne -- the cut ranges

for each level that were set forward by the NCSC

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

151

states. And so I'd just ask for any questions that
you have on this before we nove for approval.

CHAI RPERSON NEWION: Questions? Dr. Barth.

DR. BARTH  So what -- why did the did-not-test
nunbers go up so high in 11th grade?

M5. ALLEN. Ckay. The reason that --

DR BARTH For math. For math.

MS. ALLEN:  Yeah, of course.

DR BARTH  Yeah.

MS. ALLEN: The reason for that is there are
some students in the 11th grade that did participate
in an alternate portfolio two years prior. And so
that alternate portfolio was found -- was their
assessnent for the high school; they did that in 9th
grade. And so then if they're a current 11th grader
t hey wouldn't have to re-test.

DR. BARTH And so only -- that was only for
mat h?

MS. ALLEN:  Yes, sir.

DR BARTH  Ckay.

CHAI RPERSON NEWION:  Any ot her questions? M.

Zook.

MS. ZOOK: | don't know what the National Center
and State Col | aborative -- | don't even know what
this is.
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M5. ALLEN.  Ckay.

M5. ZOOK: You'll have to give ne sone --

MS. ALLEN. Right. The National Center for
State's Col | aborative is a consortiumthat Arkansas
participated in | ast year, that together with other
states we designed the alternate assessnent for ELA
in mat hematics for students with significant
cognitive disabilities. So if you think about your
one to two percent of students that fall in that
category, this is the assessnent that they took
rather than participating in the PARCC assessnent,
because it's cognitively appropriate for themto
participate in this assessnent. So previous, we had
a portfolio for ELA math and science. This
assessment replaced the portfolio for ELA in
mat hemat i cs.

CHAI RPERSON NEWION:  Di d that answer your
guestion, M. Zook?

MS. ZOOK: It answered it. Yes.

CHAI RPERSON NEWTON:  Ckay.

DR. BARTH And this did -- the NCSC continues
on a new ESEA waiver as well. R ght?

MS. ALLEN  Yes, it does.

DR. BARTH. Ckay. Thanks.

CHAI RPERSON NEWION:  Any ot her questions?
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DR. BARTH And final -- I'msorry.

CHAI RPERSON NEWION: No probl em

DR BARTH And even with the change to ACT/ACT
Aspire, this still nmakes sense as an anal ogous
testing strategy for cognitively --

MS. ALLEN:  Yes, it does.

DR. BARTH -- chall enged ki ds?

MS. ALLEN: Yes. Because this test is nore
appropriate for our cognitively disabled students
t han woul d the Aspire assessnent be, we would like to
stick with this assessnment for those students.

DR BARTH  Ckay. Thank you.

CHAI RPERSON NEWION: Ckay. The Department staff
has asked for approval for A-12, Consideration to
Approve Cut Scores for the National Center and State
Col | aborative Assessnment. So what's the pleasure of
t he Board?

DR. BARTH.  Move approval

CHAI RPERSON NEWION: Ckay. Moved by Dr. Barth.
Second?

MS. DEAN:  Second.

CHAI RPERSON NEWTON: Second by Ms. Dean. Al in
favor?

DR BARTH: Aye.

M5. DEAN. Aye.
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M5. CHAMBERS: Aye.

MR WLLIAVSON:  Aye.

CHAI RPERSON NEWITON: Any opposed?

M5. ZOOK: Yes. But only because | haven't had
time to study it and | don't understand it well
enough to vote on it.

CHAI RPERSON NEWION:  That's a no vote by M.
Zook.

W'l take a 10-minute break and come back at
2: 05.

(BREAK: 1:57 PM - 2:11 PM
A-13: CONSI DERATI ON OF PRAXI S TEST FOR NEW ACE 3-4 SPECI AL
EDUCATI ONAL LI CENSURE PASSI NG SCORE

CHAI RPERSON NEWION:  We're going to reconvene
and consi der Action Item A-13, Consideration of
Praxis Test for New Age 3-4 Special Educati onal
Li censure Passing Score.

MR, ROALAND: Good afternoon. |'m M chael
Rowl and with the -- representing the Departnent of
Education. The Departnment has a new educator |icense
area in age 3-4 special education. This is an add-on
to an existing special education license. The
Departnent recommends using the Praxis
Interdisciplinary Early Chil dhood Educati on 5023 as

the add-on licensure test. The 5023 is currently one
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of two tests required for the license in early
chi | dhood special education integrated for birth

t hrough kindergarten. In February of 2014,
Educational Testing Service facilitated a state
review of this test, the 5023. And in July of 2014,
the State Board adopted the 5023 with a cut score of
160 for the birth to kindergarten |icense. W are
recomrendi ng -- the Departnment is recomendi ng using
this sane test, the Praxis Interdisciplinary Early
Chi | dhood Educati on 5023, with the same cut score of
160 for this new age 3-4 special education add-on
license, effective imediately.

CHAI RPERSON NEWION: Ckay. You heard M.

Rowl and' s presentation. Any questions? GCkay. He's
asking -- oh, go ahead.

MS. ZOOK: | didn't have an attachment with
mne. Was | supposed to?

MR ROALAND: |'mnot sure. | believe we --
none of you got an attachnment? OCkay. Well, | can
provi de that.

M5. ZOOK: Yeah. It would be hel pful to have --
to | ook at sonething before we voted on it.

CHAI RPERSON NEWION: Do you want to just stop at
this point and go to the next iten? You want to cone

back --
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MR. ROALAND: Absolutely.

CHAI RPERSON NEWION:  -- and present? kay. So
we'll do that.

A-14: CONSI DERATI ON FOR FI NAL APPROVAL: ARKANSAS DEPARTMENT OF
EDUCATI ON RULES GOVERNI NG CONSOLI DATI ON AND ANNEXATI ON OF
SCHOOL DI STRI CTS

CHAI RPERSON NEWION:  We'I| just nove, if M.
Davis is ready, on to A-14, Consideration for Final
Approval : Arkansas Department of Education Rul es
Governi ng Consol i dation and Annexation of School
Districts.

M5. DAVIS: I'Ill try to nake these not so
difficult. Oay. So these rules governing the
consol i dation and annexation of school districts, you
guys had rel eased themfor public comment. W did
receive a few public comments, but there was no
changes that were substantive and they have been
approved by the Governor's office. So if you have
any questions, |I'Il be glad to answer them
O herw se, | do appreciate it if you would give final
approval for these.

CHAI RPERSON NEWION:  Are there any questions?

M5. ZOOK:  Yes.

CHAl RPERSON NEWION:  Ms. Zook.

M5. ZOOK: Is this part of legislation? Was it
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something -- 8.00, is this added by ADE or part of
| egislation or why is it necessary now?

M5. DAVIS: The 8.00 is -- was already in these
rules, so -- and | believe that those were -- yes,
that's actually Code 6-13-1408 and they were already
in the existing rules.

M5. ZOOK: (Ckay. And wait just a second; there
was one nore. This is really long, so it'll take ne
a second to get there. OCkay. 29.04-4 says, "It is
in the best interest of the students and the school
district to keep the school district open due to the
| ength of potential time spent on the bus by students
traveling to and fromschool.” 1s this somnething
that was added in? Is it new? |Is it necessary?

MS5. DAVIS: It's actually in the statute, that
change, Act 377 that nodified these rules, that added
t hat procedure for the waiver for districts under
350, and that cane directly fromthe statute. W did
not add anything of our own into these rules.

M5. ZOOK: Ckay. So if we're going to be
thinking in 21st century terns about w aparound and
PE and art and nusic and all of those things, but
this | ooks nore like -- in the new ForwARd plan, this
| ooks nmore |ike something fromused-to instead of in

t he future.
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MS. DAVIS:  Unh-huh.

M5. ZOOK: But there's nothing you can do about
it; right?

M5. DAVIS: No. It cane directly fromthe act,
SO --

M5. ZOOK: Ckay.

M5. DAVIS: Unfortunately.

M5. ZOOK: Thank you.

CHAI RPERSON NEWION: Okay. Any further
questions? GCkay. Then Ms. Davis, through her
position at the Departnment, is asking for approval of
A-14. \What is the pleasure of the Board?

M5. CHAMBERS:. | nove to approve.

CHAI RPERSON NEWION: Move to approve by Ms.
Chanmbers. |s there a second?

MS. DEAN:  Second.

CHAI RPERSON NEWTON: Second by Ms. Dean. Al in
favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWION:  Any opposed? Motion
passes.

A-15: CONSI DERATI ON FOR FI NAL APPROVAL: ARKANSAS DEPARTMENT OF
EDUCATI ON RULES GOVERNI NG PROFESSI ONAL DEVEL OPMENT
CHAI RPERSON NEWION:  Then, Ms. Davis, you're up

agai n.
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M5. DAVIS.: These are the rules for professiona
devel opment that you had approved for public conmrent
back in August. We did not receive any public
coments on these and we do respect -- we ask that
you go ahead and approve these for final approval.
There was sone cl eanup. There was one statute that
had made a change and what it is, it's the nunber of
hours that was required. And instead of having to go
back and change the rules every tine the statute
changes, we just said like half the hours required or
t he nunber of hours required by statute so we didn't
have to constantly change that.

CHAI RPERSON NEWION: COkay. So Ms. Davis is
asking for approval of Arkansas Departnent of
Education Rul es Governing Professional Devel opnent.
What's the pleasure of the Board?

DR BARTH  Move final approval

CHAI RPERSON NEWION:  Moved by Dr. Barth.

MR, WLLI AMSON:  Second.

CHAI RPERSON NEWION: Second by M. WIIianson.
Al in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RPERSON NEWTON:  Any opposed? Ckay.

CONSI DERATI ON FOR FI NAL APPROVAL: ARKANSAS DEPARTMENT OF
EDUCATI ON RULES GOVERNI NG REQUI RED TRAI NI NG FOR SCHOOL BOARD
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CHAI RPERSON NEWTON: Then we're down to A-15 --
|''msorry; A-16.

MS. DAVIS: Al right. These rules are the
rul es governing the training for board nenbers. You
approved themin July for public conmment. W did not
recei ve any public conments on these. They were
changed as a result of Act 568. And if you don't
have any questions -- or if you do, I'll be glad to
answer them but otherw se, we do ask that you
approve these for final approval.

CHAI RPERSON NEWION: Ckay. Any questions? |Is
there a notion?

M5. DEAN. Move for final approval

CHAI RPERSON NEWION:  Moved for final approval of
Arkansas Department of Education Rul es Governing
Required Training for School Board Menmbers. |Is there
a second?

MS. CHAMBERS: Second.

CHAI RPERSON NEWION:  Second by Ms. Chanbers.
Al in favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RPERSON NEWTON:  Any opposed? Ckay.
M5. DAVIS: Thank you.
CONSI DERATI ON FOR FI NAL APPROVAL: ARKANSAS DEPARTMENT OF
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EDUCATI ON RULES GOVERNI NG REQUI RED TRAI NI NG FOR SCHOOL BOARD

MEMBERS

CHAI RPERSON NEWION:  Moving on to A-17, | think
that's M. Biggs, Cory Biggs.

MR BIGGS: Good afternoon. | have the ADE
rul es on coll ege and career readi ness pl anning
progranms. These rules were approved by the Board for
public conmrent on August 13th. There was a public
coment hearing on Septenber 2nd, and the public
comment hearing cl osed on Septenber 18th. There were
no coments received and no changes nade to these
rules. So we're just asking for final approval as-
IS.

CHAI RPERSON NEWION: Okay. that itemis A-17,
Arkansas Department of Education Rul es Governing
Col  ege and Career Readi ness Pl anni ng Prograns, and
M. Biggs is asking for consideration of final
approval. |Is there a notion?

MR. WLLIAVSON: Mve for final approval

CHAI RPERSON NEWION:  Moved by M. WIIianson.

MS. DEAN:  Second.

CHAI RPERSON NEWTON: Second by Ms. Dean. Al in
favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RPERSON NEWION:  Any opposed? GCkay. The
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notion carries.

CONSI DERATI ON FOR PUBLI C COMMVENT: ARKANSAS DEPARTMENT OF

EDUCATI ON RULES GOVERNI NG THE SUCCEED SCHOLARSHI P PROGRAM

CHAI RPERSON NEWION: Then we're at A-18. M.
Bi ggs.

MR, BIGGS: These are rules for which we're
seeki ng approval for public comment. They are new
rul es that inplenent the Succeed Schol arship Program
whi ch was established in Act 1178 of 2015. And I'l
answer any questions that you have.

CHAl RPERSON NEWION:  Ms. Zook.

M5. ZOOK: | had a question on 7.04.1. |Is that
100 per district, 100 statew de, 100 -- what is it?

MR BIGGS: That is 100 statew de. The
Departnent's understanding is that in discussions
with the bill's sponsor that that is an agreenent
t hat was reached but did not make its way into the
text of the statute. And so it was determ ned that
the rules would be an appropriate place to set that
100 in for the first year, and the first year only.

MS. ZOOK: Can we do that? Can we put in
sonet hing that they say that shoul d' ve been there but
it wasn't -- but it wasn't voted on by the full House
and Senate?

MR. BIGGS: Pending approval by the Legislative
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Council, which is where this will go as part of the
rul e promul gation process. And we don't anticipate
that there will be any issues there because we have
t he expressed support of the bill's author.

M5. ZOOK: Ckay. And |I'mnot sure that the
districts knowthat it's limted to 100 for the
Sstate.

MR BIGGS: Wll, | can't speak to what
di stricts know and don't know at this point.

MS. ZOOK: Right. The reason | say that, | was
in-- it was in a conversation with a person who runs
a private school for kids who are handi capped and
they were tal king about the waiting list that they
have, first, and then how many they have there now.
And they were saying that "we have this many on the

waiting list," and so they ought to be able to
benefit next year fromthe voucher programand so it
won't be so expensive per parent. And his waiting
l'ist far exceeds this hundred nunber. So |'m not
sure -- when will people know and how do y'all keep
up with the hundred and how would this -- you've got
a bunch of districts and that's not even one child
per district.

MR BIGES: | know that there are a | ot of

t hings that schools certainly, as well as parents,
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have been waiting on, the rule process for this act
to play out in order to get answers to those
questions. That's certainly one of them \What | can
tell you today is fromthe Departnent's standpoint
the text of the statute required that we prepare a
budget, including cost estinmates and projections, so
that a separate appropriation can be nade to
establish the program That woul d presumably happen
in the fiscal session next April. And for us to help
the legislature wap their heads around what sort of
appropriation, what size of an appropriation they're
| ooking at, we had to come up with a nunber. And so
this nunber being supplied by the bill's author is
why we settled on that nunber. And whether it's high
or low, howit will play out specifically from one
school to the next is just questions that we'll have
to deal with once the process gets started.

M5. ZOOK: So the anount of noney that wll
follow the child will be nore than the, say, sixty-
five or sixty-six hundred, the foundation noney that
goes with them now?

MR BIGGS: That's the cap. The anmpunt that
will followthe child will be either the cost of
tuition or the foundation fundi ng amount, whi chever

is less. And so it can't be any higher than the
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foundati on funding anount, and we anticipate that's
what it would be in nost cases. But there are
57,000, approximately, students with EP's in the
state right now and we had to settle on a nunber for
t he anobunt of schol arships that were going to be
handed out, at least for this first year. Because
trying to peg a nunber between 1 and 57,000 coul d
have been a really tough process.

M5. ZOOK: So will they be like a charter, so

whoever is first in -- | nmean, howw | they come up
or decide these -- you're using the word
"schol arship” and I'musing the word "voucher." How

will that be decided? O is that outside of what you
shoul d be held responsi ble for answering?

MR BIGGS: Wwll --

M5. ZOOK: | don't want to put you on the spot
for it.

MR BIGGS: | know that there's been a | ot of
di scussion, and so I'mkind of -- as I'mlistening to
your question, |I'mdigging back in nmy nmenory and

seeing if there's sonething I can recall that
specifically addresses your question. And | don't
know that we finally settled on an answer to that
gquestion in particular. | know that that's sonething

that there's been a thought process that's begun.
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And a lot of these things will just have to play out,
out side the scope of |aw and outside the scope of
rules, but in the operations of not just the
Department but the schools thenselves and their
resident districts and a |ot of things that we just
don't have in place today.

MS. ZOOK: And that woul d be ADE that makes
t hese deci sions?

MR BIGGS: | don't think that's been
det er m ned.

M5. ZOOK: Yeah. Because, you know, | nean,
often if parents feel like there's sonething
available to one child that's not available to
another they are frustrated. And sonetines
frustrated people file lawsuits. So |'msure y'al
have told the legislature all of these things.

MR BIGGES: Yes, ma'am And I'msure they wll
hear it nmultiple nore tines.

M5. ZOOK: (kay.

COW SSI ONER KEY: If | may, Madam Chair, there
has been a | ot of discussion on this with the bil
sponsor and the other organizations with whomhe is
wor ki ng that are advocates of this. And it's very
likely that we will have to provide nore information

or we'll have to cone back and | ook at these rules
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again. The one thing to keep in mnd is that this is
sinmply a place-holder. You know, until the funding
is approved there is no program And approval of the
funding is going to be subject to legislative action
in the fiscal session. And at that tinme we expect
that they may be able to provide additional clarity
on issues such as what entity will be dispersing
t hese schol arships; will it be the Departnent, wll
it be sonmeone else; to whomwi |l they be dispersing
and the timng of all the disbursenents. | nean,
there are a | ot of questions that we couldn't create
answers to because we did need guidance. But this --
the 100 imtation was clear; that had been part of
the conversation all the way back into the session.

MS. ZOOK: Does this carry the caveat of the "if
a school is in a desegregation |lawsuit they can't
benefit" or get a schol arship?

COW SSI ONER KEY: |I'mnot aware of anything in
the legislation --

M5. ZOOK: (kay.

COW SSI ONER KEY: -- that even touches that
i ssue.

MR BIGGES: M. Zook, to followup on
Comm ssi oner Key's point, since he so wi sely pointed

in the right direction of where | shoul d' ve been
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| ooking to answer your question initially -- 7.03,

j ust above where you were | ooking, does conme fromthe
statute and it allows the Departnent, if it deens
necessary, to designate another state agency person,
firmor corporation to adm nister the funds. So, as
witten, these rules do have an appropriate anount of
flexibility to determi ne those things in the future.

M5. ZOOK: (kay.

CHAI RPERSON NEWION:  Dr. Barth has a question

DR. BARTH. So on -- you know -- | know in the
Arkansas Better Chance program for those private
schools that are religious in nature there is
| anguage regarding religious instruction and
proselytizing. |Is there any sense that for
constitutional reasons that simlar |anguage needs to
be included in these rul es?

MR BIGGS: That was a question that we had had
and did sonme research on. And the answer actually
conmes fromthe United States Suprenme Court, who, in
2002, in the case of Zelman versus Simmons-Harris,
whi ch dealt with a pure voucher program but has
applicabl e reasoning here. They determ ned that a
program of this kind could be constitutional under
the First Anmendnent to the U S. constitution, if it

nmet the following criteria: first, the program nust
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have a valid secul ar purpose, which this does;

second, the aid nust go to the parents and not to the
schools so that it passes through the parent and the
parent is determ ning whether to send the funds to a
religious school or a non-religious school; the
programitself nust be neutral with respect to
religion, that was another point, and this one is; a
broad cl ass of beneficiaries nust be covered -- in
this case, as | said, there are 57,000 potenti al

schol arship recipients, at |east when you classify

t hem by who has an | EP; and there nust be adequate
non-religious options, and in this case because the

| DEA mandates that every public school is an adequate
option for students with disabilities then every
public school in the state woul d be an adequate non-
religious option.

DR BARTH So on that, in terns of the
application by private schools, at that point is
there -- | believe it was -- | think it was the
fourth part of the test -- is it clear that there
woul d need to be no preference given to religious or
non-religious schools in the application itself?

MR BIGGS: So the application process as set up
-- and you do have draft applications, both for the

school s thensel ves and for parents or |egal
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guardi ans, in your packet. The applications
initially would consist of a round of applications
fromthe schools because, as laid out in statute and

inrules, it's up to the State Board to determ ne who

is approved as a participating school. Once that
[ist of schools is established -- and that can be a
continual process, of course -- but once you have a

list of schools that's been established, then parents
will be able to choose fromthat established list in

conpleting their own application for their child or

t heir ward.

DR. BARTH Ckay. | think that's a slightly
different -- I"'mgoing to give it one nore shot. In
terns of the -- the schools have to apply to be on

the list. R ght?

MR BIGGS:  Yes.

DR. BARTH And is there a need to -- in terns
of there truly being secul ar options, does that nean
that the schools that are approved be sone
conbi nation of religious and secul ar schools for
there to truly be options under this program rather
than sinply the | DEA option?

MR BIGGS: That would not be necessary under
the Supreme Court ruling that | just cited because

the program-- the law and the rules that you guys
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are considering today is neutral with respect to
religion. |[If the outcone was that only religious
school s applied, that would not be a result of the
way that the law and the rules were witten; that
woul d just be a circunstance that you would be
faci ng.

CHAl RPERSON NEWITON:  Ms. Zook.

M5. ZOOK: Since this is our responsibility to
provide a free and appropriate education for children
who are handi capped, if they go to or opt for a
voucher to go to a different setting that is not
public school, does the LEA in that district stil
mai ntain responsibility to be sure that they' re being
provided that, since it's a state statute, approved
by state -- state, state, state, state?

MR BIGGS: No, with one exception. They and
the state would still be responsible for those
students as it pertained to the child-find function
of the IDEA. That's the case already with students
who are enrolled in private school today and are
paying for it one-hundred percent out of their own
funds. And to that point, in conjunction with our
special ed. division, we crafted a statenent to be
added to the end of the parent application that is an

expl anation of the rights that they're giving up by

Sharon Hill Court Reporting
(501) 847-0510




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

- October 8, 2015

172

choosing to participate in this programand to renove
their child frompublic school and to enroll themin
a private school, faith being anong them of course.
And that they nust acknow edge that they have signed
that and they understand that they're giving up
substantial rights by doing so.

M5. ZOOK: Now the | aw may have changed, but at
one point the "free and appropriate” was based on the
child, not the parent's choice for their child. So
can a parent sign away their rights of their child
for a free and appropri ate education? Do they even
have -- is that even |legally okay?

MR BIGGS: I|I'mbeing told yes by our special
ed. specialist.

MS. ZOOK:  Ckay.

COMW SSI ONER KEY:  And if | may point out to M.
Biggs, that's just for the time that they are not
enrolled in a public school.

MR BIGGS: That's correct.

COMW SSI ONER KEY: So it's -- the statute is
clear that that waiver only applies -- so at the
point that that child is no |longer enrolled in that
private school, then free and appropriate public
education -- our responsibility begins again, which

is why we have -- we've caused themto assure, the
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school to assure, they're going to let us know if
that child is no | onger enroll ed.

MR BIGGS: That's correct. W actually insured
in these rules that both the school and the parent
are under an affirmative obligation to keep the State
Board apprised of whether or not their child is
enrolled in that private school. And anong the other
pi eces of paperwork that are involved in the
i npl enentation of this law, our waiver forms, both
for the State and for the students' resident district
-- and | have the one for the State here in front of
me, which explicitly states that "as of the date
sign this waiver | hereby acknow edge that the State
is under no obligation to provide services or
education to the children |isted bel ow, except for
fundi ng provi ded specifically for the Succeed
Schol arship Program during the tine | choose to
enroll my children in private school."

CHAI RPERSON NEWION:  Any further questions? M.
Biggs is asking the Board to agree to put out for
public coment Arkansas Departnment of Education Rul es
Governing the Succeed Schol arship Program \Wat's
t he pleasure of the Board? Do we have a pl easure?

M5. CHAMBERS:. | nove to approve.

CHAI RPERSON NEWION: Moved to approve by M.
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Chanbers. |s there a second?

MS. DEAN:  Second.

CHAI RPERSON NEWTON:  Second by Ms. Dean. Al in
favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWION:  Any opposed? Then the
notion carries.

A-19: CONSI DERATI ON FOR PUBLI C COVMENT: PROPOSED ARKANSAS
DEPARTMENT OF EDUCATI ON RULES GOVERNI NG SCHOOLS OF | NNOVATI ON

CHAI RPERSON NEWION:  And A-19 is your final one,
| think, Consideration for Public Coment: Proposed
Arkansas Departnent of Education Rul es Governing
School s of | nnovati on.

MR BIGGS: Yes, ma'am These rules are revised
rules. They incorporate Act 1136 of 2015 to the
exi sting rules governing Schools of Innovation. And
I'I'l answer any questions.

M5. ZOOK: So the only thing added was the --
they can no |l onger exenpt on gifted and talented. 1Is
that correct?

MR BIGGS: That's correct. It added a
subdi vi sion that Schools of Innovation comply with
state law in full regarding the education of gifted
and tal ented students.

M5. ZOOK: Thank you.
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CHAI RPERSON NEWION:  Ckay. Any further
guestions?
DR BARTH Mve for public -- to release for
publ i c coment.
CHAI RPERSON NEWION: Moved by Dr. Barth to
rel ease --
MS. ZOOK:  Second.
CHAI RPERSON NEWION:  Second by Ms. Zook. All in
favor?
( UNANI MOUS CHORUS OF AYES)
CHAI RPERSON NEWITON: Any opposed? Modtion
carries.
A-20: CONSI DERATI ON FOR PUBLI C COWMENT - PROPOSED ARKANSAS
DEPARTMENT OF EDUCATI ON PQOLI CI ES GOVERNI NG EDUCATOR PREPARATI ON
PROGRAM APPROVAL
CHAl RPERSON NEWION:  We're down to A-20, M.
Rei nhart, Consideration for Public Comment - Proposed
Arkansas Departnent of Education Policies Governing
Educat or Preparation Program Approval .
M5. REINHART: Yes. Cheryl Reinhart for the
Department of Education. And we have -- one of the
changes that we nmade was to shorten that title; it
was extrenmely long before. But also, along with just
changing the title, the rules do apply only to

program approval. And so there were provisions in
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there before that had to do with candi dates that
over | apped our educator licensure rules and we wanted
to renove those so that it's clear these are for
program approval in licensure -- | nean, in |licensure
rules. So you will see considerable strike-through
of those candidate-related sections in this rule;
that's the reason for that. Were there was a

provi sion that needed to stay in these rules, then we
noved it to the proper place and put it in there. |
did provide you with a summary of all of the changes,
so | hope that that was helpful to you. | want to
poi nt out that the changes in | anguage al so cover the
transition from NCATE, which was the forner nationa
accrediting agency for educator preparation prograns,
it's now CAEP, G A-E-P, which has a slightly
different -- well, | would say a najorly different
approach to accreditation. So we changed the

| anguage in the rules to reflect that transition. W
al so included a couple of provisions that will allow
for sone flexibility wth higher education
preparation programs. As you know, as we mnake
changes in rules, changes al so have to be nade in
those progranms. It's difficult for themto nake
changes in a tinmely manner sonetines because we've

built things a little too tightly and it takes them a
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while to go through that process at the university
level. So we did try to buildinalittle bit of
flexibility for them W' re no |onger requiring what
we call SPA recognition, which is a specific
recognition for accreditation; for exanple, if it's
speci al education, then they have a specific -- I'm
bl anki ng on the nane, what SPA stands for, but it's
-- ifit's --

MS. PFEFFER (i naudi bl e)

M5. REINHART: |'msorry?

MS. PFEFFER  Each program approval --

M5. REI NHART: Each specific program specific
content areas anyway. So we're no |onger requiring
that. They can do that, and nost of themstill do
because they like to have that national recognition
for that program But they do have to conply with
t he standards of those progranms. So we're not
requiring themto get accreditation fromthose
particul ar accrediting prograns, but they do have to
neet the standards at least. W do still require
nati onal accreditation from CAEP. We still require
regi onal accreditation fromthe H gher Learning
Conmi ssion as our accrediting body -- accrediting
bodies. W did add at the end and revised sone

| anguage throughout to make it very clear what wl|
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happen when sone accrediting agency has pulled
accreditation for a program |If that happens, then
they're going to lose their state approval. And so
before now there's not been any process witten in
the rul es about what will happen, how that will take
place, is there an appeals process. And there
woul d' ve been but there was -- it was never stated in
the rules, so these rules do cover those in sone
detail as well. So I'll let you ask me any questions
you m ght have. And after that, | would request that
we -- that you approve the rules for public coment.
M5. ZOOK: (Ckay. | know at one point we were

tal ki ng about requiring or encouraging the coll eges

to -- you have to have a certain grade point average
to go into the school of education. 1Is this the

pl ace that should have been or are we still working
on that?

MS. REINHART: No. That is in educator
l'icensure rules. Those candi dates have to have a 2.7
or .75 -- .1.

MS. ZOOK: Thank you.

MS. REINHART: You're welconme. And | did fai
to nention one thing for your information that we did
-- that these revisions through a subgroup of the

institutions of higher education, educator prep
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progranms, they worked on these changes and we have
presented themto the Dean's Council. And we made
| ater changes and we sent them back to the Dean's
Council; they've | ooked at them So we have

i ncorporated attention from other groups as well.

CHAI RPERSON NEWION: Do you have a question, Dr.
Barth?

DR BARTH | just want to thank you for the
summary which was really hel pful on these |long rules.

MS. REINHART: You're wel cone.

CHAI RPERSON NEWITON: Wl |, what is the Board's
pl easure then on action item A-20, to put these rules
out for public coment?

DR BARTH  So noved.

CHAl RPERSON NEWION: Moved by Dr. Barth. Do we
have a second?

MS. DEAN:  Second.

CHAI RPERSON NEWION: Second by Ms. Dean. All in
favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWTON: Any opposed? Then the

notion carries.

MS. REI NHART: Thank you.

CONSI DERATI ON FOR PUBLI C COMMVENT: ARKANSAS DEPARTMENT OF
EDUCATI ON RULES GOVERNI NG LOCAL EDUCATI ON AGENCY NUMBERS
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CHAI RPERSON NEWTON: Now to A -21, Consideration
for Public Comment: Arkansas Departmnent of Education
Rul es Governing Local Education Agency Nunbers. And
that's Ms. Davis.

MS. DAVIS: These rules, it's a statute that's
been in effect for a long tine. The only difference
that we've added to the rules is that we set a date.
The | aw just says that the Departnment of Education is
t he one who issues LEA nunbers to, you know, school s;
if you want one, you have to come to us. W added
2.04, which is what we're already doing in practice.
It just says that you have to have it submtted by
August 1st. So other than that, these do mrror the
law. So if you have any questions, |I'Il be glad to
answer them But otherw se, we do ask that you
approve these for public coment.

CHAI RPERSON NEWITON: Any questions?

DR BARTH | do have one. |'mjust curious.

So when we have a reconstitution of any sort, is it
really up to the -- does the Departnent just nmake the
call of whether that reconstitution is significant
enough to justify an LEA -- a new -- an LEA change or
not? 1Is that kind of the --

M5. DAVIS: Yes.

DR. BARTH. \What does that process | ook |ike?
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|*ve just never --

M5. DAVIS: Do you know the process of when they
request -- we're getting back-up

DR BARTH  Because it feels |like we may be
seeing nore of this with academ c distress issues.
And so | just kind of --

M5. DAVIS. Right.

DR. BARTH -- want to wap ny head around the
process. So, Ms. Barnes, | was just asking about --
so when we have a school that does do a dranatic
change or reconstitution of some sort, is -- how do
y'all figure out whether that change is significant
enough to justify an LEA nunber alteration or when
it's -- whether it's just nore superficial? 1Is that
just a case-by-case basis?

M5. BARNES: Well, actually, first of all, if
t he school is asking for an LEA change request, there
is aformthat they would fill out and submt it in
APSCN. W have a process where they would identify
the reason, if it's a reconfiguration of grade
levels, if it's for fiscal reasons that they need to
make some changes, they're down-sizing -- it could be
any nunber of reasons. However, in our
accountability workbook addendum ESEA flexibility,

when we start to | ook at whether or not it would
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constitute a new school -- new LEA, there are also
rules that -- in Research and Technol ogy, Ms. Carnen
Jordan is the program manager and she woul d have to
make sure that it's not a major shift or
configuration change, |like nmoving froman el ementary
to a junior high or that level. That would
constitute an LEA change nunber. And, of course, if
they were applying for a conversion charter, because
of the nunbering system and the tracking, the
bui | di ng nunber woul d have to be a seven, so that
woul d be an LEA change nunber; if they were building
a new school. But there is a process that we woul d
al so review and take a | ook to determ ne whether or
not it constituted a new LEA nunber or if in fact it
was just they were keeping the sane student body,
student population. |If they are a priority schoo
and they are a SIGrecipient, SIGgrant recipient,

t hey woul d not be able to do that as |ong as they
were receiving the funds. So there are a nunber of
things that would prohibit it, but it's a matter of
maki ng the request. The local school district has
the authority to determ ne whether or not they are in
need of a change. And if it's significant enough to
warrant a new LEA nunber, they would fill out a form

and it would be processed through Research and
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Technol ogy Division, along with Accountability
Di vision, and they woul d receive approval through
t hat mechani sm

DR BARTH  So does this August 1 deadline, does
that fit with the conversion charter schedule like --

M5. DAVIS: From ny understanding, it's what
Research and Technol ogy has been doing --

DR BARTH  Ckay.

MS5. DAVIS: -- this whole time. So it shouldn't
be -- | mean, this is just putting in rules why we're
doi ng what we already do, so that way if anybody ever
asks about it -- so it should not affect anything.

DR BARTH  Ckay.

CHAI RPERSON NEWION:  Any ot her questions? kay.
The Department is asking for consideration for public
comment for this rule, Arkansas Departnent of
Education Rul es Governing Local Education Agency
Nunbers. Do we have a notion?

MS. ZOOK: So noved.

CHAI RPERSON NEWION: Moved by Ms. Zook. Second?

MR, WLLI AMSON: Second.

CHAI RPERSON NEWITON: By M. Wllianmson. Al in
favor?

( UNANI MOUS CHORUS OF AYES)
CHAI RPERSON NEWION:  Any opposed? GCkay. Motion
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CHAl RPERSON NEWION:  Ckay. We're going back to

A-17 [sic]. M. Row and.
COWM SSI ONER KEY:  13.
CHAlI RPERSON NEWION: A -- what ?
COW SSI ONER KEY:  13.
CHAI RPERSON NEWITON: |'m sorry.

MR. ROALAND: My apol ogi es, Board; | don't know

why you didn't have that attachnent in your packet.
Madam Chair, would you like for me to recap our
rationale in recommending this test for age 3-4
| i censure?

CHAI RPERSON NEWTON: Yeah. | think so.

MR ROALAND: Ckay. Well, currently, the
Departnent has the K through 12 special education

|icense. Wat this would do is allow those that do

not have preschool on their |icense to teach age 3-4

by testing out, by taking and passing this test. Now

that's special ed. licensed teachers only.

CHAl RPERSON NEWION: Ckay. Any questions, or do

you need tine to review this additional --
M5. ZOOK: So they wouldn't have to do the

coursework in chil dhood devel opnment and t hose ki nds
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of things that occur as far as the ability to |learn

t he devel opmental things for a three- and four-year
old that are significantly sonetimes different froma
K through 18 year ol d?

CHAl RPERSON NEWION:  Ms. Pfeffer.

M5. PFEFFER  Ckay. WMadam Chair, lvy Pfeffer
with the Departnment. Wat we have here is when we
changed to the K-6 licensure structure and then the
K-12 for special ed. the consideration was put into
what woul d we do about preschool, being able to have
teachers licensed to education that popul ation of
children because we no |onger had the P-4 |icense.
The age 3-4 is an endorsenent and it's an endor senent
by compl eting a program of study and an assessnent.
What we failed to do when we got approval prior to --
because this is the sane assessnent that would be
t aken by soneone who conpl eted the 3-4 program of
study. What we failed to do was include the speci al
ed. endorsenent for this age group. So that's why
we're comng back. It would be the sane test. But
built within the K-12 special education, the new K-12
speci al education conpetencies are nost of these
skills. Therefore, the special ed. teachers would be
given the provision to test-out. And al so, because

of the need that we have to provide those services
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for special education children in a pre-school
setting, allowing themto test out would al so enabl e
-- it would elimnate a barrier to us having teachers
licensed at that level. And that's why that is
structured in that nmanner.

M5. ZOOK: So there's no difference in the
courses they take at the college |evel? Someone
who's been teaching 18 years and they have K-12 on
their license and now they can take an additional
test and add 3-4?

MS. PFEFFER If soneone has -- a veteran
teacher would -- the issue is, | think, wth speci al
education. Veteran special education teachers may
have a variety of ways that they added speci al
education to their license. 1It's only the new
prograns that will be a K-12 special education
license. And so this is an attenpt to insure that we
don't run into that shortage of preschool special ed.
t eachers.

M5. ZOOK: But there's no change at the college
| evel or university level of the courses they have to
take that are specifically in childhood devel opnent
for that age child?

M5. PFEFFER | think for that early chil dhood

endorsenment there was very little difference in the
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coursework that they' ve already had with the
conpetenci es that have already been taught in those
ot her degreed areas.

MS. ZOOK: Ckay. Well, you've had nuch nore
time to study this than I. Do you feel a hundred-
percent confortable with it?

M5. PFEFFER Now | wasn't part of the standards
setting and process. But | feel like that those who
were part of it had the know edge to be a hundred-
percent conpetent.

MS. ZOOK: And Ms. Hal ey, was she invol ved?

M5. PFEFFER M chael, was Ms. Lisa Haley wth
special ed. -- do you know who was involved from
t hat ?

MR ROALAND: W had a panel of state specia
ed. teachers in 2014 reviewthis test and they agreed
that it would be appropriate with the cut score of

160. As far as Ms. Haley, | don't renenber if she

was there or not. |'msure she was though.

M5. ZOOK: (Ckay. So thisis -- like if | wanted
to teach at an ABC program-- and | still don't know
who supervi ses those teachers -- these would be

peopl e who m ght work at that |evel?
MR. ROMLAND: Yes, ma'am Now t he special ed.

teachers that have P -- you know -- P4, they're
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already qualified to teach --

M5. ZOOK: Right.

MR. ROALAND: -- ages 3 and 4. These are just
for those who have K and don't have the 3-4
experi ence.

CHAI RPERSON NEWION:  Any nore questions? Ckay.
Is there a notion relative to A-13?

DR. BARTH I'll nove approval.

CHAI RPERSON NEWION:  Okay. Move approval for
Consi deration of Praxis Test for New Age 3-4 Speci al
Education Licensure Passing Score. |Is there a
second?

MS. DEAN:  Second.

CHAI RPERSON NEWION: Ckay. Second by Ms. Dean.
Motion nade by Dr. Barth. Al in favor?

( UNANI MOUS CHORUS OF AYES)

CHAI RPERSON NEWTON: Any opposed? GCkay. Motion
carries.

MR. ROALAND: Thank you. Now for clarification
this is effective imediately. Correct?

CHAI RPERSON NEWION: It woul d be, as far as |
know. Conm ssioner, effective inmmrediately?

COW SSI ONER KEY: Yes. They're not --

CHAI RPERSON NEWITON:  Ms. C ay?

M5. CLAY: Yes.
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CHAI RPERSON NEWION:  She says yes.
MR. ROALAND: Thank you.
CHAI RPERSON NEWION:  Al'l right.

(The action agenda was concluded at 2:54 p.m)
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