10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

143

1-A: JACKSONVILLE-NORTH PULASKI SCHOOL DISTRICT

EXHIBIT ONE (1)

Sharon Hill Court Reporting
(501) 847-0510




Whereas, on November 13, 2014, the Arkansas State Board of Education entered its order
of creation of the Jacksonville / North Pulaski School District (JNPSD),

Whereas, paragraph 10 of that order directed the INPSD and the Pulaski County Special
School District (PCSSD) to work together and submit plans for the selection and employment of a
superintendent or a&rdﬂstrator for INPSD, for the distribution of real and personal propetty,
assets, liabilities (including debt), dutics and responsibilities for the PCSSD and JNPSD, and for
the procedure by which the INPSD will employ licensed and nonficensed staff,

Whereas, the INPSD and the PCSSD have worked on such plans, have made progress in
that regard, and now wish to submit partial plans to the State Board. _ |

NOW, THEREFORE, PCSSD and INPSD do hereby agree as follows:

1. The State Board order creating INPSD provides that JﬁPSD shail continue to be
operated under the administration of PCSSD during a transitidn petiod not to exeeed two
consecutive years, The parties agree that ﬁe duration of PCSSD administration of the new
district shall be the remainder of the 2014-15 school y-'ear, and al] of the 2015-16 school year unless
it is determined by the State Boﬁrd that the administration should be eliminated or modified. The
essence of the administration contempiated by this égreement is that the new district and PCSSD
shall operate as a single unit under Arkansas law in the same manner as before the creation of
INPSD. Both the supetintendent of PCSSD and the Arkansas Conunissioner of Education
(Commissioner), in operating as heroin set forth, shall have the fiduciary duty to act in the joint
best interests of both PCSSD and INPSD.

2. The superintendent of PCSSD shall continue to be the chief executive of the singlo; unit
reporting to the Commissioner as the PCSSD échool board equivalent, The relationship of the

P .
PCSSD superintendent and the Commissioner shall be the same as any school superintendent and




his school board under Arkansas law, subject to the provisions of paragraphs 4 and 5 below.

3. Throughout the period of administation of INPSD by PCSSD, PCSSD shall not be
relieved of any of its special duties and obligations existing because of its status designations.
Those statuses shall continue for the single administrative unit (i.e., PCSSD and the new district)
a8 long as it remains a ;singlc administrative unit under PCSSD. This agreement includes all
special status designations under federal or state law, including specificaily, but not limited to,
being a non-unitary defendant in LRSD, e? al, v, PCSSD, et al.; being a district with individual
schools designated as being in academic distress under Arkansas law; being exempt from the 2013
School Choice Act; and being in fiscal distress. The spécial obligations and duties imposed by
these statuses shall continue unless and until modified or terminatéd by the United States District
Court, or the State Board, as the case may be,

4. OnJune 20, 2011, the State Boa_rd took administrative control of PCSSD, by removing
its elected school board and superintendent. The Commissioner employed a new superintendent,
Dr. Jerry Guess, who remains PCSSD superintendent. This created the.situatjon in LRSD, ef alv.
PCSSD et al., whetein PCSSD, the Commissioner, and ADE were all parties defondant with
conflicting interests. The Court resolved the situation by proposing that the PCSSD
supeﬂntenc‘lent in all matters related to the desegregation litigation be deemed free to act for and on
behalf of PCSSD without consultation with the Commissioner specifically, and the State of
Arkansas generally, All parties to the desegregation litigation aéreed without objection. The
litiQation has continued, and continues today, with this party alignment,

| 5. PCSSD remains an active party to the litigation, as does the class of black students and
patrons of PCSSD (known as the Joshua Intervenots, or Joshua), because PCSSD has not been

declared fully unitary. Dr, Jerry Guess, in his capacity as PCSSD superintendent, continues to act



in this litigation for and on behalf of PCSSD with no obligation to consult with, or report to, the
Commissioner in regard to desegregation issues,

6. The parties agree that PCSSD and the new district shall continue to be considergd a8 a
single unit for purposes of the case of LRSD, et al. v. PCSSD, et al., desegregation, and unitary
status. PCSSD and INPSD shall be bound by Plan 2000, the court-approved PCSSD
desegregation plan. JNPSD shall be considered unitary in all areas in which PCSSD has attained,
or during the period of administrative control attains, unitary status. Likewise, the JNPSD shall
be considered non-unitary in all fhose subject matter areas in which PCSSD has not been declared
unitary, Dr, Guess, or his successor, shall be obligated to continue maximum effort to the end of
attaining full unitary status for both PCSSD and JNPSD prior to the end of the transition period.

7. The Commissioner shall, with the advic;a and consultation of the initial INPSD board
of directors, forthwith, select persons to be employed as superintencienb—designate and other
~ bersonnel as needed to assist the superintendent-designate by performing tasks in areas of

responsibilities directed by the superintendent-designate, and identify those persons to the PCSSD
Superintendent. PCSSD shall immediately employ those persons that are administrators (i.e., not
any consultants for INPSD) under a standard employment contract. The annuql salary of those
persons shall be negotiated. PCSSD shall employ any consultants for INPSD iﬁ the manner that
PCSSD employs other consultants. The parties also agree and confirm the selection of Patrick D.
Wilson.of Wright, Lindsey & Jennings, LLP, by the JNPSD board to aét as its attomey. PCSSD
-agrees to timely negotiate with Patrick D, Wilson an engagement letter dealing with, inter alia,

reasonable compensation to be paid by PCSSD.

8. During the period of continuing administration of the new district by PCSSD, all

employees assigned to what will be INPSD when it becomes fully operational shall continue to be



considered employses of PCSSD, including the superintendent-designate and other personnel as
needed, and shall be paid by PCSSD. Any consuitants for INPSD shall be paid by PCSSD, but
PCSSD shall recoup monies paid to a;uch consultants through the allocation or division of assets
between PCSSD and INPSD at the conclusion of the transition period;

9. Duting the remainder of 2014-15, the superintendent-designate shall be an integral
participant in all decisions and policies regarding employment, termination of employment, and
discipline involving employees assigned to schools physically located in JNPSD. Beginning in
2015-16, the superintendent-designate shall initially make fhose decisions in consultation with the
- PCSSD superinténdent_. Under PCSSD's fiscal distress status, all such personnel decisions,
except thbse directly impacting unitary status and other desegregation issues, are subject to
ultimate review by the Commissioner, Ifthe PCSSI)'s fiscal distress status is removed during the
transition period, PCSSD and JNPSD shall agree, by separate agreement, on how to handle all
such personnel decisions, As stated elsewhere in this dgresment, atl decisions directly related to
unitary status and other dessgregation issues are within the purview and discretion of PCSSD and
its superintendent, subject to consultation with Joshua and ultimate approval by the Court,

10. Within the single unit during the PCSSD administration period, the staffing of INPSD
and PCSSD will be managed consistent with Arkansas 1;1w regardigg licensed and olassified
employees. The goal of the PCSSD administration will be a turn key job in which the INPSD and
its board of directors will becomé vested with all the powers, dutics, responsibilities, and
obligations of a school district and school board under Arkansas law. The
superintendent-designate will become the superin_tendent, and INPSD will be fully staffed

simultaneously on the first day PCSSD’s administration ends and JNPSD becomes fully

operational.



11, The parties understand this agreement does not resolve all issues enumerated in
Sections 7.01 et seq., of the Arkansas Department of Education’s Emergency Rules Goveming the
Creation of School Districts by Detachment (Emergency Rules). The partics agree to continue to

negotiate in good faith to resolve all such issues within the timelines established by the Emergency

o4

Daniel Gray, President
Jacksonville / North Pulaski School Board

Rules.

, Superintendent
ki Co Spema] School District

Approved as to form:

‘5—«@&

Tony Wobd, Commissioner
Arkansas Department of Education
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1-A: JACKSONVILLE-NORTH PULASKI SCHOOL DISTRICT

EXHIBIT TWO (2)

Sharon Hill Court Reporting
(501) 847-0510




BEFORE THE ARKANSAS STATE BOARD OF EDUCATION

ORDER OF CREATION OF THE
JACKSONVILLE / NORTH PULASKI SCHOOL DISTRICT

On November 13, 2014, during a regular meeting of the Arkansas State
Board of Education (“State Board”), the State Board heard and considered the
creation of the Jacksonville / North Pulaski School District (“JNPSD”). Mr. Patrick
Wilson, Wright, Lindsey & Jennings LLP, appeared on behalf of various interested

citizens and groups from the Jacksonville / North Pulaski areas. Mr. Allen P.

; Robertsappear;cTonbehalfofthe ﬁulaski.C_o.unty .Special,Schodl .Dis_trict_._t.

(“PCSSD”).
FINDINGS OF FACT
1. On July 8, 2013, leaders in the effort to form JNPSD presented to the
State Board their petition for detachment. After some discussion and questions
from the State Board to both Mr. Wilson and ADE’s counsel, the State Board voted

unanimously that the petition was valid, as contemplated by Ark. Code Ann. § 6-13-

1504.

2. As required by Ark. Code Ann. § 6-13-1504, the State Board then sought
an advisory opinion from the Attorney General concerning the impact of the proposed
detachment and creation of a new school district on the effort of the state to assist the
affected school district or districts in the desegregation of the public schools of this
state. The Attorney General provided that advisory opinion by its letters dated

August 26, 2013 and February 27, 2014. Those letters are attached. (Attachment 1),




3. On January 13, 2014, the presiding federal judge in the desegregation
case involving PCSSD and other parties approved a settlement agreement that
permitted the State of Arkansas to immediately authorize the creation of INPSD
consistent with state law.

4, On March 20, 2014, leaders in the effort to form JNPSD appeared
before the State Board and asked that it order an election on the proposition of
detachment, to be held at the next annmual school election or general election. The

State Board then voted uranimously to order that election and issued and certified

September 16, 2014. That order is attached. (Attachment 2).

5. At the election on September 16, 2014, a majority of the votes were
cast for the proposition of detachment. Specifically, on the question of detachment
of territory from the PCSSD to form the JNPSD, 95% of the votes were cast for the
proposition of detachment and 5% of the votes were cast against that proposition. A

copy of the Certification of Election Results is attached. (Attachment 3).

CONCILUSIONS
6. All of the requirements of Title 6, Chapter 13, Subchapter 15 are met and
a majority of the votes were cast for the proposition of detachment.
Accordingly, pursuant to Ark. Code Ann. § 6-18-1505, the State Board hereby
orders the creation of the JNPSD, subject to the transition provisions set out in

paragraphs 8-13 of this Order.




7. Further, as required by Ark. Code Ann. § 6-13-1505, and based on the
recommendations of the committee appointed by the State Board, the State Board
hereby appoints the following as the initial Board of Directors of the JNPSD:

Norris Cain
Daniel Gray

Ron McDanie!
Carol Miles
Richard Moss
Robert Price
LaConda Watson

R S al

These directors shall serve until the next regular election of members, when a

~ board of directors shall be elected in compliance with Arkansas law. . __

8. Pursuant to Ark. Code Ann. § 6-13-1505, the State Board recognizes
that PCSSD and/or JNPSD shall petition the court having jurisdiction in the
desegregation matter to obtain any and all court orders or other relief necessary to
ensure that the detachment will not cause the state or any affected school district to
be in violation of any orders of the court or any consent orders or decrees entered into
by the parties with regard to the desegregation plan, and to enable the State Board
to proceed with consideration of entry of the order mentioned in paragraph 11 of
this order.

9. As permitted by Ark. Code Ann. § 8-13-1505 and Section 6.08 of the
Arkansas Department of Education Emergency Rules Governing the Creation of
School Districts By Detachment (“Emergency Rules”), JNPSD shall be in a transition
period during which JNPSD shall continue under the administration of PCSSD.
During the transition period, all revenue pertaining to the JNPSD shall continue to be

remitted to the PCSSD and the PCSSD shall be responsible for paying all costs




associated with the JNPSD. The duration of the transition period shall be at the
discretion of the State Board, but shall not exceed two consecutive years from the
date of this order.

10.  Not later than one hundred and twenty (120) days after receiving the necessary court
orders from the court having jurisdiction over the Pulaski County Desegregation Case, PCSSD and
INSPD shall jointly submit to the State Board an agreed upon plan that addresses the following

issues, without limitation:

L. A plan for the selection and employment of a superintendent or administrator
for INSPD, - -
2.7 Aplan for the zoning ahd election of ébﬁébl"ffé'a}&'iﬁ'éﬁfbéﬁ"i'n'ééf)"téfhnlile'r' -

2015 in accordance with Arkansas and federal law,
3. A determination of the millage necgssary to operate INSPD,

4, A plan that specifically addresses the distribution of real and personal
property, assets, liabilities (including debt), duties and responsibilities for the
PCSSD and JNSPD,

3, A plan that specifically addresses the procedure by which the INSPD will
employ licensed and nonlicensed staff,

11.  In the event that the PCSSD and the JNSPD are unable to agree upon any issue
regarding the formation of a written agreement concerning detachment or upon the implementation
of the final determination of the State Board concerning detachment, the school districts shall:

i. Jointly petition the Commissioner of Education or his or her designee to
resolve the matter subject to final determination by the State Board as set
forth in Section 7.05 of the Arkansas Department of Education Emergency
Rules Governing the Creation of School Districts by Detachment;

2. Jointly select a mediator to mediate the matter subject to final determination
by the State Board as set forth in Section 7.05 of the Arkansas Department of
Education Emergency Rules Governing the Creation of School Districts by
Detachinent; or

3 Jointly petition the State Board to resoive the matter in accordance with
Section 7.05 of the Arkansas Department of Education Emergency Rules
Governing the Creation of School Districts by Detachment.

4



4, In the absence of an agreement regarding any of the issues listed in Paragraph
10 of this order, the matter will proceed directly to the State Board for
resolution in accordance with Section 7.05 of the Arkansas Department of
Education Emergency Rules Governing the Creation of School Districts by
Detachment.

12. Following the petition and any order by the court in the desegregation
matter, as per paragraph 8 of this order, the State Board anticipates entering a
future order or orders addressing the transfer of any assets, territory, property,
liabilities, duties, or responsibilities between the PCSSD and JNPSD and the initial

JNPSD board of dlrectors Pendmg the issuance of such future order or orders ﬁ'om

~the- State Board "PCSSD shall remaisy respOnslblé for the delivery of all educational,
administrative, and financial services to JNPSD.

13.  The State Board specifically retains jurisdiction to enﬁer additional
orders or modify orders during the transition period as circumstances and the law

may warrant.
[T IS SO ORDERED.
SIGNED AND EXECUTED by the undersigned Chair of the Arkansas State Board of
Education on this 13™ day of November, 2014,

e

r. Samuel Ledbetter, Chair
Arkansas State Board of Education




STATE OF ARKANSAS
DUSTIN McDANIEL

‘Warren T, Readnour Direct dial: (501) 682-2016
Senior Assistant Attorney General il e dle (B01) €82-2098

August 26, 2013

Dr, Tom Kimbrell

" Commissioner of Education

- Arkansas Department of Education
# 4 State Capitol Mall
Little Rock, Arkansas 72201-1019

Re:  Proposed Creation of Jacksonville/North Pulaski School District by Detachment

Dear Dr. Kimbtrell:

This is in response to your recent letter to Attorney General McDaniel, in which you ask
for our advice, pursuant to Ark. Code Ann. § 6-13-1504, concerning the desegregation effects of
the proposed creation of a new Jacksonville/North Putaski School District by detachment from
the existing Pulaski County Special School District (PCSSD).  Section 6-13-1504(b)(2)(B)
provides that, prior to the entry of any order for election on the question of detachment, “the state
board shall seek an advisory opinion from the Attorney General concerning the impact of the
proposed detachment and creation of a new school district on the effort of the state to assist the
affected school district or districts in the desegregation of the public schools of this state.”

There is ongoing litigation and there are pending desegregation orders affecting the Little
Rock (LRSD), North Little Rock (NLRSD) and Pulaski County Special School Districts
(PCSSD) (Litile Rock School District, et al. v. Pulaski County Special Schoo! District, et al,
Case No, 4:82-0v-866, United States District Court—Eastern District of Arkansas), Pursuant to
cowt orders in that case, the geographic boundaries of the PCSSD may not be changed, absent
court approval, until the PCCSD has achieved unitary status. As of today the PCSSD has not
achieved unitary status; therefore, court approval is required to alter the district’s geographic
boundaries.

This office has a longstanding policy against issuing opinions on matters that are the
subject of pending litigation. The impact, if any, of the proposed detachment on desegregation

323 Center Street « Suite 200 « Little Rock, Arkansas 72201
(501) 682-2007 « FAX (501) 682-8084
Internet Website o hitp://www.ag.state.ar.usy/
DETACHMENT ORDER

ATTACHMENT 1 -1




Dr. Tom Kimbrell
August 26, 2013
Page 2

efforts of the PCSSD is an issue for the federal court. Beoause o decision from the federal court
has yet been obtained, the Board may wish to consider delaying entry of an order for election
until the petitioner’s have obtained the necessary approval from the district court,

Sincerely,

L\/WW

WARREN T, READNOUR
Senior Assistant Attotnsy General

DETACHMENT ORDER
ATTACHMENT 1 - 2




STATE OF ARKANSAS

RE
THE ATTORNEY GENERAL COMMJSSIO%%K%DO
Dustiy McDan, \ FFICE
MAR 5 2o
February 27, 2014 DEPARTMENT oF EDUCATION

Dr. Tom Kimbrel]

Commissioner of Education

Arkansas Department of Educeation

# 4 State Capitol Mall

Little Rock, Arkansas 72201-1016.

Re:  Proposed Creation of Jacksonville/North Pulaski School District by Detachment

Dear Dr. Kimbrell:

On July 10, 2013, you wrote to this.office asking for “an advisory opinion from the
Attorney General concerning the impact of the proposed detachment. and creation of 2 new
school district on the effort of the state to assist the affected school distriet or districts in the
desegregation of the public schools of this state” pursuant to Ark. Code Anmn, § 6-13-1504. In
particular, you were inquiring about a petition and feasibility study presented to the State Board
of Education by a community group from Jacksonville, Arkansas.

We responded to your letter on August 26, 2013, noting the ongoing litigation and
pending desegregation orders affecting the Little Rock (LRSD), North Little Rock (NLRSD) and
Pulaski County Special School Districts (PCSSD) (Little Rock School District, et al. v. Pulaskd
County Special School District, et al, Case No. 4:82-cv-866, United States District Court—
Eastern ‘District of Arkansas). We- also noted that pursusnt to cowt orders in that case, the
geographic boundaries of the PCSSD could not be changed, absent court approval, until the
PCCSD has achieved unitary status. As of the date of our prior letter the PCSSD had not
achieved unitary status and, therefore, court approval was requited to alter the district’s
geographic boundaries.

Given our office’s longstanding policy against issuing opinions on matters that are the
subject of pending litigation and the deep legal and factual complexity surrounding the question,
we declined to opine on the potential impact of a new Jacksonville school district on the state's
efforts to assist the PCSSD and other affected school districts on attaining unitary status. We did
note that court approval would likely be required hefore any such district could be created. Singe
our last lettet significant changes have occurred and we are writing to update you on those

changes.

323 Cenrer Svreet, Suime 200 « LiTTie Rock, Arensas 72201
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Page 2 of 2

As you are aware, the State recently entered a settlement agreement with the parties to the
Little-Rock Desegregation case, The settlement agreement included the following paragraph:

E, Jacksonville/North Pulaski Area School District

L The State and the Districts agtee that the State may immediately authorize
the creation of a Jacksonville/North Pulaski area school district consistent with ‘
state law. Any successor district or newly created school district in Pulaski
County shall be considered a party to and bound by this Agreement. The State
and the Districts do not object to the creation of a Jacksonville/North Pulaski area
school district. The State will oppose the creation of any other school districts
from PCSSD's territory until PCSSD is declared fully unitary and is released from
federal court supervision. :

This provision provides the State Board with the authority to approve the creation of a

- . . Jacksonville/Notth Pulaski school district. By agreeing to. this provision all parties to the case

have agreed that the State Board's approval of this district will not have a negative impact on the
desegregation of the PCSSD. It should also be noted that acceptance of this agreement by the
Court means that the LRSD and the NLRSD will be dismissed from the case and will have no
other desegregation obligations. Thus, there will be no negative impact to the desegregation of
the LRSD or NLRSD. We are not aware of any other districts that are subject to desegregation
orders that may be neatively impacted by the creation of a Jacksonville/North Pulaski school
district, We also note that the supporters of a Jacksonville/North Pulaski school district have
expressed an intent to be bound by the desegregation obligations of the PCSSD that remain at the
lime of detachment of the Jacksonvilie/North Pulaski school district if that ocours.

Our previous letter suggested that the State Board may wish to delay entry of an order for
election until the petitioners had obtained the necessary approval from the district court. The
acceptance of the settlement agreement has provided the approval for the State Board to proceed,
Therefore, it is no longer necessary for the State Board to wait for any further federal court
guidance. We express no opinion on whether any other parties may or may not need federal
court approval to proceed with any other aspect of the proposed Jacksonville/North Pulaski

school district,

Sincerely,

Aftorney General

DETACHMENT ORDER
ATTACHMENT 1 -4




BEFORE THE ARKANSAS STATE BOARD OF EDUCATION

On March 20, 2014, during a regular meeting of the Arkansas State Board of Education
(“State Board”), the Jacksonville Education Foundation and other Jacksonville area supporters
requested that the State Board order an election on the proposed detachment of territory from the
existing Pulaski County Special School District to form the Jacksonville/North Pulaski School

District.
FINDINGS OF FACT

1. On July 8, 2013, during a regular meeting of the Arkansas State Board of Education (State
Board), the State Board reviewed and declared valid a Petition for Detachment from the Pulaski
County Special School District to form the Jacksonville/North Pulaski School District (Petition)
filed by the Jacksonville Education Foundation and other Jacksonville area supporters.

2. The Petition states the purpose for which the petition is being submitted, to detach territory

- - ~—from-the-existing-Pulaski-County Special-School District-and-create-from that territory-thenew -

Jacksonville/North Pulaski School District.
3. The Petition contains a map of the proposed new school district,
4. The Petition contains an independent feasibility study stating:

a. The cost of operation of the new school district and the ability to operate the new
school district taking into consideration the tax base, debt service, and division of assets to the
new school district; :

b. The size of the new school district; and
¢ The effect of detachment on court-ordered desegregation.

5. The supporters of the proposed district submitted 2,079 verified signatures. Therefore, the
Petition is signed by at least ten percent (10%) of the number of voters in the area proposed for
detachment who voted in the most recent general election.

6. Based upon information currently available, the new school district will be created in an area
with four thousand (4,000) or more students in average daily membership.

7. Should the detachment be approved, the existing Pulaski County Special School District will
not be reduced by means of detachment to an area with fewer than four thousand (4,000)
students in average daily membership.

8. The new school district to be created by detachment will be made wp from students from the
existing Pulaski County Special School District.

DETACHMENT ORDER
ATTACHMENT 2 -1




9. The most recent three quarter average daily membership of the existing Pulaski County
Special School District is 16,724.10.

10. The existing Pulaski County Special School District encompasses a total area of seven
hundred and thirty (730) square miles.

L1. The State Board sought an advisory opinion from the Arkansas Attorney General concerning
the impact of the proposed detachment and creation of a new school district on the effort of the
state to assist the affected school district or districts in the desegregation of the public schools of
this state,

12. On January 13, 2014, the presiding federal judge in the Pulaski County Desegregation Case
approved a settlement agreement that permitted the State of Arkansas to immediately authorize
the creation of a Jacksonville/North Pulaski School District consistent with state law.

13. On February 27, 2014, the Arkansas Attorney General opined that the acceptance of the

- ~desegregation-settlement-agreement-by-the-presiding federal-judge-on-January 13; 2014, “has -~ -~

provided the approval for the State Board to proceed” with the proposed detachment.

CONCLUSIONS OF LAW

14, The proposed detachment meets the requirements of Ark. Code Ann. § 6-13-1502,

15. The Petition is valid as set forth in Ark. Code Ann. § 6-13-1504(a)(2) and as determined by
the State Board on July 8, 2013,

16. Upon the advice of the Arkansas Attorney General and approval of the presiding federal
judge in the Pulaski County Desegregation case, the requirements set forth in Ark. Code Ann,
§ 6-13-1504(b) are satisfied.

ORDER

7. Pursuant to Ark. Code Ann. § 6-13-1504, the State Board hereby orders an election on the
proposition of detachment to be held at the next annual school election on September 16, 2014.

18. On behalf of the State Board, the Arkansas Department of Education shall include with this
Order a map of the proposed new Jacksonville/North Pulaski School District.

19. On behalf of the State Board, the Arkansas Department of Education shall certify four (4)
copies of this order and convey: one () copy to the Pulaski County Clerk and one (1) copy to the
Pulaski County Election Commission; and one (1) copy to the Lonoke County Clerk and one (1)
copy to the Lonoke County Election Commission, at least sixty (60) days prior to the date the
Pulaski County and Lonoke County Election Commissions set for election on the question of
detachment,

DETACHMENT ORDER
ATTACHMENT 2 -2




IT1S SO 0RDERTED.

SIGNED AND EXECUTED by the undersigned Chair of the Arkansas State Board of Education
on this 23 day of Match, 2014,

W, &h_}u. \TQ«QQJ& U«m

Ms. Brenda Gullest, Chair
Arkansas State Board of Education

DETACHMENT ORDER
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CERTIFICATION OF ELECTION RESULTS
Pulaski County, Arkansas

We, the County Board of Election Commissioners, within and for Pulaski

County, Arkansas, do find and hereby certify the abstract of votes cast in the

Pulaski County Special School District

for the

2014 Annual School Election

canducted September 16, 2014, as shown by the attached returns.

Witness our hands as members of the Pulaskl County Board of Election

Commissioners this 26t day September, 2014,

lFILED 092914 14:3% 45
“ared Crang Pulashj Cirouit £]ar)

Chrls Burks, Commissioner

DETACHMENT ORDER
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THIS SETTLEMENT AGREEMENT (“Agreement”) is entered into as of this

_day of November, 2013, by and between Little Rock School District (“LRSD"),
Pulaski County Special ‘Echool District (“PCSSD”), North Little Rock School District
(“NLRSD”), the Joshua Intervenors, the Knight Intervenors (“Knight”), and the State
of Arkansas (the “State”) (at times hereinafier referred to collectively as the “Parties”).
At times hereinafter, NLRSD, LRSD and PCSSD are referred to collectively as the
“Districts.” At times hereinafter the existing settlement agreements and consent decrees
among the Parties related to Little Rock School District v. Pulaski County School District,
etal. USDC No. 4:82-CV-866 and cases consolidated therein (this “Litigation”) are
referred to as the “1989 Settlement Agreement.”

This Agreement shall be effective immediately upon the execution of this
Agreement by the Parties (“Effective Date”), subject only to the approval of the Federal
District Court,

A. Unitary Status:

1, The unitary status of PCSSD will be the subject of a separate agreement
between the Joshua Intervenors and PCSSD. The Joshua Intervenors have concerns about
some areas of PCSSD’s unitary status, but the Joshua Intervenors believe that PCSSD is
operating in good faith to resolve those concerns. The Joshua Intervenors agree that no
State assistance or support beyond that specifically set forth in this Agreement is needed
for PCSSD to address the Joshua Intervenors’ concerns. Therefore, the Joshua
Intervenors agree that acceptance of this Agreement and release of the State on the terms
sel forth herein is in the best interests of the Joshua Intervenors.

B. Dismissal of Parties

Ls Upon approval of this Agreement by the Court: 1) the State, LRSD, and
NLRSD will be dismissed with prejudice from this Litigation and 2) LRSD and the
Joshua Intervenors will voluntarily dismiss with prejudice the current appeal to the
Eighth Circuit Court of Appeals regarding charter school issues.

C. State’s Payments Under this Agreement;

1. The State and Districts will make all payments currently scheduled for the
2013-14 school year. Any and all payment obligations of all Parties not pertaining to the
2013-14 school year, to or with all other Parties, under the 1989 Settlement Agreement,
prior agreements and orders in this Litigation will cease as of June 30, 2014,

2. Thereafter, the State shall make payments to the Districts each school year
in eleven equal installments on a schedule to be determined, which total the following

amounts:
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2014-2015:  LRSD = $37,347,429
Year | NLRSD = §$7,642,338
PCSSD = $20,804,500

2015-2016:  LRSD = $37,347,429
Year 2 NLRSD = §$7,642,338
PCSSD = $20,804,500

2016-2017: LRSD = $37,347,429
Year 3 NLRSID = $7,642,338
PCSSD = $20,804,500

3. In Year 4 (the 2017-2018 school year), the State shall make payments to
the Districts that shall only be used for academic facilities construction projects as
defined in Arkansas Code Annotated § 6-20-2502(2) (Repl. 2013). These payments will
be made in the 2017-18 school year in eleven equal installments on a schedule to be
determined and will total the following amounts:

2017-2018:  LRSD =$37,347,429
Year 4 NLRSD = $7,642,338
PCSSD = $20,804,500

4. The restriction on the use of the Year 4 payments shall not apply to the
extent that the Districts have certified to the Arkansas Department of Education the
expenditures for academic facilities construction projects that were paid from District
funds provided by paragraph C.2. of this Agreement in Years 1-3 (2014-2017).

5. The payments made pursuant to this Agreement will not be considered in
determining the State’s share of financial participation in local academic facilities
projects eligible for State financial participation in any Academic FFacilities Partnership
Program projects that the Districts may apply for during the term of this Agreement,

6. M to M student transition: The ADE and the Districts will develop a roster
of all students enrolled in the M to M program as of January 6, 2014, (excluding students
who are 12" graders in 2013-14) according to their host District. Each district’s roster
will rank students in descending order beginning with students in grade cleven. Each
district’s roster will then be divided into three equal groups. Group 1 will consist of
those students whose names appear in the top one-third of the overall list. Group 2 will
consist of those students whose names appear in the second third of the overall list,
Group 3 will consist of those students whose names appear in the [inal third of the overall
list. In subsequent years the number of students transitioned into the host District’s
student counts for purposes of determining regular State aid (currently foundation and
categorical funding) will be the number of M to M students remaining in the groupings
calculated in 2014. In the 2014-15 school year, the students remaining in the first group
in each District’s roster will be transitioned into their respective host District’s student
counts for the purpose of determining regular State aid in the 2015-16 school year, In the
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2015-16 school year, the students remaining in the next group in each District's roster
will be transitioned into their respective host District’s student counts for the purpose of
determining regular State aid in the 2016-17 school year. In the 2016-17 school year, the
students remaining in gach District’s roster will be transitioned into their respective host
District’s student counts for the purpose of determining regular State aid in the 2017-18
school year. The transition of M to M students to ADM shall be completed by December
I of each respective year. In no event will the State be responsible for paying the
Districts either declining enrollment or growth funding because of the transition of the

students remaining on the rosters,

7. Magnet student transition: The ADE and the Districts will develop rosters
of all PCSSD and NLRSD students enrolted in the magnet program as of January 6,
2014, (excluding students who are 12 graders in 2013-14) according to their host
District. Each district’s roster will rank students in descending order beginning with
students in grade eleven, Each district’s roster will then be divided into three equal
groups. Group 1 will consist of those students whose names appear in the top one-third
of the overall list. Group 2 will consist of those students whose names appear in the
sccond third of the overall list. Group 3 will consist of those students whose names
appear in the final third of the overall list. For any magnet students for which PCSSD or
NLRSD is receiving regular State aid (currently foundation and categorical funding),
these Districts will continue to pay one half of the cost of educating the magnet students
from their respective Districts to LRSD. In the 2014-135 school year, the students
remaining in the first group in PCSSD and NLRSD’s rosters will be transitioned into
LRSI[)’s student counts for the purpose of determining regular State aid in the 2015-16
school year. In the 2015-16 school year, the students remaining in the next group in
PCSSD and NLRSD's rosters will be transitioned into LRSD’s student counts for the
purpose of determining regular State aid in the 2016-17 school year. In the 2016-17
school year, the students remaining in PCSSD and NLRSD’s rosters will be transitioned
into LRSD’s student counts for the purpose of determining regular State aid in the 2017-
18 school year. In no event will the State be responsible for paying the Districts either
declining enrollment or growth funding because of the transition of the students

remaining on the rosters.

8. In no event shall the State have any obligation to disburse any funding
under this Agreement cxcept as described herein.

9, [LRSD, NLRSD, and PCSSD shall each receive $250,000 for
reimbursement of legal fees within ninety days of this Agreement being approved by the
District Court. The State stipulates that Joshua Intervenors and the Knight Intervenors
are prevailing parties as to the State with regard to certain motions filed subsequent to the
1989 Settlement Agreement that Joshua joined and which were successful against the
State and are entitled to reasonable attorney’s fees, in the amount of $500,000 for the
Joshua Intervenors and in the amount of $75,000 for the Knight Intervenors unless
contested, in which event the Court may award a reasonable fee unless otherwise agreed

upon.
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10.  Within ninety days of this Agreement being approved by the District
Court, the State will transfer title to buses used for Magnet and M to M transportation to
the respective operating District of each respective bus.

D. State’s Obligations to Terminate:

1. Except as specifically provided in this Agreement, any and all of the
State’s obligations imposed pursuant to, under the guise of, or in any way related to this
Litigation shall forever cease upon execution of this Agreement. As of the last payment
under this Agreement, any and all of the State’s obligations under this Agreement shall

forever cease.

2. The Parties to this Litigation hereby with the execution of this Agreement
waive, release, relinquish, and forever discharge the State of Arkansas from any and all
federal or state claims, liens, or causes of action, obligation, or liability, known or
unknown arising prior {o the date of this Agreement, that they have or may have against
the State of Arkansas arising out of any claims that were or could have been made in
connection with this Litigation or the 1989 Settlement Agreement. The released claims
shall specifically include, but not be limited to, any claims for damages, injunctive relief,
declaratory relief, attorneys’ fees, costs or recovery of any type, against the State of
Arkansas including any officers, officials, employees and agents of the State of Arkansas,
in their official or individual capacities. In no event shall any party to this Agreement be
entitled to any descgregation related payments from the State of Arkansas in excess of

those provided for in this Agreement.

3. The jurisdiction of the District Court over the State, LRSI, NLRSD, and
Knight is terminated upon the District Court’s approval of this Agreement. The only
matter over which the U.S. District Court shall have remaining jurisdiction over the State
with regard to this Litigation and/or this Agre¢ment after the Effective Date of this
Agrecment would be in the cvent that the State fails to pay any amount due under this

Agreement,

4. The Parties shall support the District Court’s approval of this Agreement,
the entry of a Consent Judgment consistent with this Agreement, and the entry of any and
all orders necessary to effectuate this Agreement.

5. This Agreement is subject to the review of the Governor, the Legislative
Council, the School Boards, and the District Court. If for any reason this Agreement is
not approved by the Governor, the Legislative Council, the Districts’ Boards, or the
District Court, this Agreement will become null and void in its entirety and the Parties
agree that this Agreement and all offers, promises, statements and conduct made during
negotiation of this Agreement shall be inadmissible as evidence pursuant to Fed. R, Evid.

408.
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6. This Agreement was prepared by the joint efforts of the Parties, and it
shall be construed without consideration as to which party actually drafted the
Agreement,

E. Jacksonville/North Pulaski Area School District

1 The State and the Districts agree that the State may immediately authorize
the creation of a Jacksonville/North Pulaski area school district consistent with state law.
Any successor district or newly created school district in Pulaski County shall be
considered a party to and bound by this Agreement. The State and the Districts do not
object to the creation of a Jacksonville/North Pulaski area school district. The State will
opposc the creation of any other school districts from PCSSD’s territory until PCSSD is
declared fully unitary and is released from federal court supervision.

F. School District Obligations

1. Students assigned pursuant to the Magnet or M to M program as of the
Effective Date of this Agreement may remain in their assigned schools and assigned
District. No new applications will be accepted under the Magnet or M to M Stipulations
after the effective date of this Agreement, but students may enroll in the Magnet schools
as legal transfers in accordance with paragraph F.3 of this Agreement,

2. Each District shall continue to provide transportation to remaining Magnet
or M to M students residing in their District up to and through the 2016-17 school year.
Nothing shall prevent the Districts from agreeing to provide transportation to any
remaining such students in the 2017-18 school year or thereafter.

3. In addition to the students assigned to Magnet and M to M programs as of
the Effective Date of this Agreement, the Districts agree to allow a certain number of
tegal transfers between the Districts for five consecutive years, beginning in 2014-15, as
follows. PCSSD agrees to approve the legal transfers of up to 30 students per year to
NLRSD and 30 students per year to LRSD for each of the five years. Siblings of
transferred students will be given first priority. If necessary to accommodate siblings of
transferred students, PCSSD shall permit the transfer of the affected siblings, but the
number of students in excess of the 30 transfers per year limit shall be deducted from the
next year’s 30 student transfer limit for that District. In no event shall the number of
legal transfers from PCSSD exceed 150 students for NLRSD and 150 students for LRSD
during the five year period. During this period, PCSSI) may consider but is not required
to approve legal transfers frommn NLRSD or LRSD. NLRSD and LRSD agree to approve
legal transfers of up to 30 students per year each to the other for cach of the five years
with the same exception for sibling transfers outlined above. During the five year period,
the Districts agree to abide by the terms of Act 1227 0f 2013, the Arkansas Public School
Choice Act of 2013, including the exemption provisions contained in Ark. Code Ann, 6-
18-1906(a) and (b). For students transferred under this provision, the Districts further
agree to waive the transfer review at the end of four years, referenced in Ark. Code Ann.
6-18-316(g), and allow the students who have transferred pursuant to Ark. Code Ann. 6-
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18-316 to remain in the District to which they have transferred for the remainder of their
kindergarten through twelfth grade education if the students so choose. The State and the
Districts agree that the transfers allowed in this paragraph will not negatively affect the
racial balance of the Districts as referenced in Ark. Code Ann. 6-18-317. If necessary,
ADE will provide a watver of prohibition.

4. Except as specifically provided in this Agreement, any and all of the
Parties’ obligations imposed pursuant to, under the guise of, or related to this Litigation
or the 1989 Settlement Agreement shall forever cease as of the District Court’s approval

of this Agreement.

5. After any required payment for the 2013-14 school year, LRSD shall have
no further obligation to make payments to PCSSD pursuant to Section I1, Paragraph O,
subparagraphs 3 and 4 of the 1989 Settlement Agreement, or any related orders or

agreements.

6. The Court will maintain jurisdiction over Joshua and PCSSD as provided
in the separate agreement between Joshua and PCSSD.
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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
WESTERN DIVISION

LITTLE ROCK SCHOOL DISTRICT,
et al. PLAINTIFFS

V. No. 4:82-cv-866-DPM

NORTH LITTLE ROCK SCHOOL
DISTRICT, et al. DEFENDANTS

LORENE JOSHUA, et al, INTERVENORS

ORDER

For the reasons stated from the bench, the Court took the following
actions at the 18 December 2014 hearing,

1. The Court approves the partial plan for detachment of the
Jacksonville/North Pulaski School District from the Pulaski County Special
School District, Ne 5080-1. The Joshua Intervenors do not object. This
framework is consistent with PCSSD's desegregation obligations under this
Court’s Orders and will ensure compliance with those Orders. As
contemplated by 2014 settlement agreement, JNPSD will assume all of

PCSSD’s desegregation obligations in the establishment and operation of the
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new district. This satisfies the governing statute, ARK. CODE ANN. § 6-13-
1505(b}(2), and keeps faith with this Court's Orders. The Court authorizes
submission of this framework to the Arkansas State Board of Education. And
the Court looks forward to considering, as they are developed, further
proposed detachment steps —which give particulars on facilities, personnel,
and other matters — to make sure that the new district will notadversely affect
PCSSD’s desegregation obligations,

2. The joint motion to file documents belatedly, Ne 5081, is granted.

3. The joint motion about Section K of Plan 2000, Ne 5082, is granted.
The Court accepts the stipulation of the Joshua Intervenors and PCSSD about
special education. Ne 5082-1, The Court declares PCSSD unitary in special
education. The Court notes the parties’ supplemental agreements on this
issue, Ne 5083, which are made to, among other things, ensure that PCSSD
follows through. Asanaspect of this Court's continuing supervision over the
student-achievement and discipline components of Plan 2000, the Court
retains jurisdiction to enforce the supplemental agreements, PCSSD’s motion
forahearing to prove thatitis unitary on special education, Ne 5077, is denied

as moot.
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4. Thejoint motion to modify Plan 2000 Section H on facilities , Ne 5084,
is held in abeyance. The Court is favorably inclined but needs to study this
issue more. Supplementalreportfrom PCSSD, after further consultation with
JNPSD, dueby 7 January 2015. The Court has received today and appreciates
the letter report from the Court’s expert, Ms. Powell, on the proposal. Ne
5087.

5. The Court appreciates the update on the Donaldson Scholars
program,

6. The Court sets status conferences on these dates: 19 May 2015,
20 August 2015, and 16 December 2015, Court will convene at 1:30 p.m. If any
issue arises that needs immediate attention, any party may, of course reqﬁest
a prompt hearing.

¥

Framework for JNPSD detachment, Ne 5080-1, approved. Joint motions,
Ne 5081 & 5082, granted. PCSSD is unitary on special education. Motion for
hearing, Ne 5077, denied as moot. Supplemental filings on facilities issues due

by 7 January 2015,
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So Ordered,

PV ol ya
D.P. Marshall Jr,
United States District Judge

22 dettaben 2007
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Mr. Tony Wood VIA E-MAIL

Commissioner of Education
Arkansas Department of Education
#4 State Capitol Mall

Little Rock, Arkansas 72201-1019

Re:  Jacksonville / North Pulaski School District

Dear Commissioner Wood:

As you know, I have been working as the attorney for the Jacksonville / North
Pulaski School District (‘JNPSD”). As directed in the State Board’s order of
creation of JNPSD of November 13, 2014, JNPSD and the Pulaski County Special
School District (‘PCSSD”) have worked on an agreement on some of the aspects of
the formation of JNPSD. We were able to agree on some of those particulars and
presented that agreement to the State Board at its meeting on December 11, 2014.
I know you have it, but for your convenience I have attached that agreement,

As required by the detachment statute, after that State Board meeting PCSSD and
others discussed these issues with Judge Marshall, the presiding judge in the
desegregation case. That was done at a status conference on December 18, 2014, 1
attended that status conference. Following the status conference, Judge Marshall
entered an order that satisfies Ark. Code Ann. § 6-13-1505's requirement for “any
and all court orders or other relief necessary to ensure that the detachment will not
cause the state or any affected school district to be in violation of any orders of the
court or any consent orders or decrees entered into by the parties with regard to the
desegregation plan.” Specifically, Judge Marshall’s order provides in part “the
Court approves the partial plan for detachment of the Jacksonville / North Pulaski
School District from the Pulaski County Special School District, No 5080-1. The

1241187-v1
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Joshua Intervenors do not object. This framework is consistent with PCSSD’s
desegregation obligations under this Court's Orders and will ensure compliance
with those Orders, As contemplated by 2014 settlement agreement, JNPSD will
assume all of PCSSDY’s desegregation obligations in the establishment and operation
of the new district. This satisfies the governing statute, Ark. Code Ann. § 6-13-
1505(b)(2), and keeps faith with this Court’s Orders. The Court authorizes
submission of this framework to the Arkansas State Board of Education.” For your
convenience, I have attached the Court’s Order of December 22, 2014.

Given all of the above, the State Board certainly now has the authority to approve
the agresment between JNPSD and PCSSD, and the districts moving forward with
the formation of JNPSD. Therefore, JNPSD respectfully requests that we be put on
the mgenda for the meeting on January 8, 2016, and that the State Board formally

approve the agreement at that meeting.

Thank you for your consideration. Please contact me if you need any additional
information,

Sincerely,
WRIGHT, LINDSEY & JENNINGS LLP

2k DD e

Patrick D. Wilson

PDW/kre

Enclosures

ce (via e-mail): Jerry Guess
Allen Roberts
Sam Jones

1241187-v1



Whereas, on November 13, 2014, the Arkansas State Board of Education entered its order
of creation of the Jacksonville / North Pulaski School District (JNPSD),

Whereas, paragraph 10 of that order directed the INPSD and the Pulaski County Special
School District (PCSSD) to work together and submit plans for the selection and employment of a
supetintendent or administrator for JNPSD, for the distribution of real and personal property,
assets, liabilities (including debt), dutics and responsibilities for the PCSSD and JNPSD, and for
the procedure by which the INPSD will employ licensed and nonlicensed staff.

Whereas, the INPSD and the PCSSD have worked on such plans, have made progress in
that regard, and now wish to submit partial plans to the State Board.

NOW, THEREFORE, PCSSD and JNPSD do hereby agree as follows:

1. The State Board order creating INPSD provides that INPSD shall continue fo be
operated under the administratioﬁ of PCSSD during 2 transitién period not to exceed two
consecutive years. The parties agree that the duration of PCSSD administration of the new
district shall be the remainder of the 201 4-175 school year, and all of the 201 5-16 school year unless
it is determined by the State Boérd that the administration should be eliminated or modified. The
essence of the administration contemplated by this agreement is that the new district and PCSSD
shall operate as a single unit under Arkansas law in the same manner as before the creation of
INPSD. Both the superintendent of PCSSD and the Arkansas Commissioner of Education
(Commissioner), in operating as herein set forth, shall have the fiduciary duty to act in the joint
best interests of both PCSSD and INPSD.

2. The superintendent of PCSSD shall continue to be the chief executive of the single unit
reporting to the Commissioner as the PCSSD school board equivalent. The relationship of the

»
PCSSD superintendent and the Commissioner shall be the same as any school superintendent and



his school board under Arkansas law, subject to the provisions of paragraphs 4 and 5 below.

3. Throughout the period of administration of INPSD by PCSSD, PCSSD shall not be
relieved of any of its special duties and obligations existing because of its status designations.
Those statuses shall continue for the single administrative unit (i.¢., PCSSD and the new district)
a8 long as it remains a éingle administrative unit under PCSSD. This agreement includes all
special status designations under federal or state law, including specifically, but not limited to,
‘being a non-unitary defendant in LRSD, et al. v. PCSSD, et al.; being a district with individual
schools designated as being in academic distress under Arkansas law; being exempt from the 2013
School Choice Act; and being in fiscal distress. The special obligations and duties imposed by
these statuses shall continue unless and until modified or terminatéd by the United States District
Court, or the State Boatd, as the casc may be.

4. On June 20, 2011, the State Boa;d took administrative control of PCSSD, by removing
its elected school board and superintendent. The Commissioner employed a new superintendent,
Dr. Jerry Guess, who remains PCSSD superintendent. This created the situation in LRSD, ef al.v.
PCSSD et al., wherein PCSSD, the Commissioner, and ADE were all parties defendant with
conflicting interests, The Court resolved the situation by proposing that the PCSSD
superinten@ent in all matters refated to the desegregation litigation be deemed free to act for and on
behalf of PCSSD without consultation with the Commissioner specifically, and the State of
Arkansas generally. Al parties to the desegregation litigation agreed without objection. The

litigation has continued, and continues today, with this party alignment.

5. PCSSD remains an active party to the litigation, as does the class of black students and
patrons of PCSSD (known as the Joshua Intervenors, or Joshua), because PCSSD has not been

declared fully unitary. Dr. Jerry Guess, in his capacity as PCSSD superintendent, continues to act



in this litigation for and on behaif of PCSSD with no obligation to consult with, or report to, the
Commissioner in regard to desegregation issues.

6. The parties agree that PCSSD and the new district shall continue to be considergd asa
single unit for purposes of the case of LRSD, et al. v. PCSSD, et al., desegregation, and unitary
status. PCSSD> and INPSD shali be bound by Plan 2000, the court-approved PCSSD
desegregation plan. JNPSD shall be considered unitary in all areas in which PCSSD has attained,
or during the period of administrative control attains, unitary status. Likewise, the JNPSD shall
be considered non-unitary in all fhose subject matter areas in which PCSSD has not been declared
unitary. Dr. Guess, or his successor, shall be obligated to continue maximum effort to the end of
attaining full unitary status for both PCSSD and JNPSD prior to the end of the transition period.

7. The Commissioner shall, with the advice and consultation of the initial INPSD board
of directors, forthwith, select persons to be employed as superintendent-designate and other
personnel as needed to assist the superintendent-designate by performing tasks in areas of
responsibilities directed by the superintendent-designate, and identify those persons to the PCSSD
Superintendent. PCSSD shall immediately employ those persons that are administrators {i.e., not
any consultants for INPSD) under a standard employment contract. The annual salary of those
persons shall be negotiated. PCSSD shall employ any consultants for JINPSD in the manner that
PCSSD employs other consultants. The parties also agree and confirm the selection of Patrick D.
Wilson of Wright, Lindsey & Jennings, LLP, by the JINPSD board to acf as its attorney. PCSSD

-agrees to timely negotiate with Patrick D, Wilson an engagement letter dealing with, inter alia,
reasonable compensation to be paid by PCSSD.

8. During the period of continuing administration of the new district by PCSSD, all

employees assigned to what will be INPSD when it becomes fully operational shall continue to be



considered employees of PCSSD, including the superintendent-designate and other personnel as
needed, and shall be paid by PCSSD.  Any consultants for INPSD shall be paid by PCSSD, but
PCSSD shall recoup monies paid to such consultants through the allocation or division of assets
between PCSSD and JNPSD at the conclusion of the transition period'.

9. During the remainder of 2014-15, the superintendent-designate shall be an integral
participant in all decisions and policies regarding employment, termination of employment, and
discipline involving employees assigned to schools physically located in INPSD. Beginning in
2015-16, the superintendent-designate shall injtially make those decisions in consultation with the
PCSSD superintendent. Under PCSSD's fiscal distress status, all such personnel decisions,
except those directly impacting unitary status and other desegregation issues, are subject to
ultimate review by the Commissioner. If the PCSSD’s fiscal distress status is removed during the
transition period, PCSSD and JNPSD shall agree, by separate agreement, on how to handle all
such personne! decisions. As stated elsewhere in this agreement, all decisions directly related to
unitary status and other desegregation issues are within the purview and discretion of PCSSD and
its superintendent, subject to consultation with Joshua and ultimate approval by the Court.

10.  Within the single unit during the PCSSD administration period, the staffing of INPSD
and PCSSD will be managed consistent with Arkansas I'aw regardix_lg licensed and classified
employees. The goal of the PCSSD administration will be a turn key job in which the INPSD and
its board of directors will become vested with all the powers, duties, responsibilities, and
obligations of a school district and school board under Arkansas law. The
superintendent-designate will become the superin?endent, and JNPSD will be fully staffed

simultaneously on the first day PCSSD’s administration ends and INPSD becomes fully

operational.



11. The parties understand this agreement does not resolve all issues enumerated in
Sections 7.01 ef seq., of the Arkansas Department of Education’s Emergency Rules Governing the
Creation of School Districts by Detachment (Emergency Rules). The parties agree to continue to

negotiate in good faith to resolve all such issues within the timelines established by the Emergency

Y7/

Daniel Gray, Prosident 7
Jacksonville / North Pulaski Schoo Board

Rules.

el

S Supermtendent
) Spemal School District

Approved as to form:

iy Q‘g\

Tony Wobd, Commissioner
Arkansas Department of Education
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ALLEN P. ROBERTS, P.A.
ATTORNEY AT LAW
325 Jefferson Street S. W., P.O. Box 280
Camden, Arkansas 71711-0280
allen@aprobertslaw.com

Telephone: (870) 836-5310 Facsimile: (870) 836-9662

January 2, 2015

VIA E-MAIL
tony. wood@arkansas.gov

Mr. Tony Wood

Commissioner of Education
Arkansas Department of Education
#4 State Capitol Mall

Little Rock, Arkansas 72201-1019

Dear Commissioner Wood:

Patrick Wilson’s letter of December 31, 2014, stated that the Court in the Pulaski County
desegregation casc (LRSD, et al. v. PCSSD, et al., Case No. 4:82-cv-866DPM ), has authorized
Pulaski County Special School District (PCSSD) and Jacksonville North Pulaski School District
(JNPSD) to submit to the State Board for formal approval their agreement shown on the record
of the State Board meeting of December 11 (/d., Document 5088). PCSSD agrees and joins
JNPSD in asking that approval of that document be placed on the agenda for the State Board
meeting January 8, 2015. PCSSD also joins JNPSD in asking that the State Board approve that

document.

PCSSD also writes to add a word of caution. It would be a mistake to believe the Court
in the desegregation case has completed its consideration of the INPSD detachment. We believe
Judge Marshall’s order from the December 18 status conference gave us all we asked for, and we
appreciate it. However, after authorizing submission of the current agreement to the State Board
the very next sentence of Document 5088 makes clear that the Court is far from done with the

JNPSD detachment.

... The Court authorizes submission of this framework (i.e., the INPSD/PCSSD
partial agreement) to the . . . State Board . . . And the Court looks forward to
considering, as they are developed, further proposed detachment steps — which
give particulars on facilities, personnel, and other matters — to make sure that
the new district will not adversely affect PCSSD'’s desegregation obligations.

Emphasis added.

Id., Document 5088, 4 1, pp. 2.




Repeating, PCSSD joins INPSD’s December 31 letter, except for any inference that the
Court in the desegregation case has given final approval of all aspects and elements of the
detachment. Indeed, PCSSD’s reading of Document 5088 is that the detachment is a work in
progress on all aspects of which the Court very much wants to be kept “in the loop.”

Sincerely,
/s/ Allen P. Roberts

Allen P. Roberts
One of the Attorneys for PCSSD

APR/ar|

ce (via email): Jerry Guess
Sam Jones
Whitney Moore

Patrick Wilson
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Minutes
State Board of Education Special Committee on Academic Distress Meeting
Wednesday, January 7, 2015

The State Board of Education Special Committee on Academic Distress met
Wednesday, January 7, 2015, in the Auditorium of the Department of Education
Building. Chairman Vicki Saviers called the meeting to order at 1:04 p.m.

Present: Vicki Saviers, Chair; Sam Ledbetter; Toyce Newton; and Diane Zook

Additional State Board Members present: Joe Black; Dr. Jay Barth; Alice
Mahony, Kim Davis, and Mireya Reith

Little Rock School District Representatives:
Dr. Dexter Suggs, Superintendent
Marvin Burton, Deputy Superintendent
Henry Anderson, Principal of McClellan High School
Larry Schleischer, Principal of Hall High School
Wanda Ruffins, Principal of Cloverdale Aerospace Technology Charter
School
Katina Ray, Principal of Baseline Elementary School
Frank Williams, Principal of Henderson Middle School
Jeremy Owoh, Principal of J. A. Fair High School
Additional Little Rock School District representatives were in attendance.

External Provider: none

Arkansas Department of Education Staff Representatives:
Annette Barnes, Assistant Commissioner of Public School Accountability
Elbert Harvey, Coordinator for Public School Accountability
Dr. Richard Wilde, Director of School Improvement
Chantel'e Williams, School Improvement Specialist
Kyron Jones, School Improvement Specialist
Roxey Browning, School Improvement Specialist
Additional ADE staff members were in attendance.

Little Rock School Board Members in attendance:
Greg Adams, President LRSD School Board
Joy Springer
Tara Shephard
Dianne Curry
Jim Ross
Leslie Fisken
C. E. McAdoo




Consent Agenda
The committee approved the consent agenda.

Items included in the Consent Agenda:
* Minutes - November 13, 2014

Reports
Little Rock School District Quarterly Report

Chair Saviers said that at the Special Board Meeting on March 28, 2014, former
State Board of Education Chair Brenda Gullett appointed a special committee to
study chronically underperforming school districts. Ms. Saviers said the State
Board of Education classified Schools in Academic Distress on July 10, 2014.
She said at the request of the district, the Special Committee on Academic
Distress heard a report on October 14, 2014, pertaining to the schools classified
in Academic Distress in the Little Rock School District. She said this meeting
was a follow-up to the previous meeting. Chair Saviers said this was an informal
meeting to determine barriers and solutions to the success of these schools.

Little Rock School District

Little Rock Superintendent Dr. Dexter Suggs said there was no quantitative data
to support the progress in the plan, but there was qualitative data and anecdotal
evidence. He introduced building principals from the academically distressed
schools and asked them to give a brief report of progress. He said the following
Littie Rock schools have been classified in academic distress:.

Baseline Elementary School

Cloverdale Aerospace Technology Center

Henderson Middle School

Hali High School

J.A. Fair High School

McClellan Magnet High School

Ms. Katina Ray, Baseline Elementary School Principal, said the school had
refined their goals to include individual teacher goais, but the school needed

more time to show student achievement.

Ms. Wanda Ruffins, Cloverdale Middle School Principal, said the teachers were
collecting data to drive instruction and provide interventions for students. She
said they revised their school leadership team so that leadership goals are being



carried out in small group team meetings. She said teachers were utilizing test
preparation tools.

Mr. Frank Williams, Henderson Middle School Principal, said the school focused
on celebrating the attendance of students and teachers and reducing discipline
actions. He said the school was collecting pre- and post-assessment data in
math classes.

Mr. Larry Schieicher, Hall High School Principal, said the school offered Saturday
school for ESL certification, had hired a consuitant to work with SPED teachers
and co-teachers, and the principa! enrolled in the Arkansas Leadership
Academy. He said the school had a new |leadership team, used SMI and SR
testing, utilized before and after school tutoring, and implemented a new reading
intervention program,

Mr. Jeremy Owoh, J.A. Fair High School Principal, said the school streamlined
interventions and worked on better evaluation methods. He said the school
focused on the leadership team and intended goals. The school celebrated
student success. He said teachers analyzed data to inform instruction, used pre-
and post-tests, students became knowledgeable of their progress, and utitized
small group literacy and math interventions.

Mr. Henry Anderson, McClellan High School Principal, said the school analyzed
data to monitor the progress of students and the work in professional learning
communities. He said the school is teaching the Common Core State Standards
through the intended curriculum. He said the teachers are utilizing discipline and
attendance data to make effective decisions for students.

Dr. Suggs said there was a lack of urgency within the district. He said the plan is
a quality one, but the schools have failed to provide a quality education to the
students.

Deputy Superintendent Marvin Burton said that three high schools received a
total of approximately $22 million in school improvement grants over three years.
He said money has not resolved all of the problems.

Dr. Suggs said there currently was a better focus on the issues in the district, but
some resistance still existed. He said he does not have the support necessary to
deal with this resistance. Dr. Suggs said two scholastic audits were completed.
He said some segments of the curriculum were updated, and the district was
designing professional development to train staff on utilizing data to make
decisions for instruction. He said the district is at a critical point in time - a state
of emergency. He said he was concerned about the pace of improvement. He
said the sense of status quo is alarming. He said he has the freedom to come up
with the plan but not the freedom to implement the plan.



Arkansas Department of Education

Assistant Commissioner Ms. Annette Barnes said she was encouraged by some
of the reports from the principals. She said the Department's report is critical of
the progress, not critical of the personnel.

School Improvement Director Dr. Richard Wilde said the district needed a more
focused implementation and evaluation plan. He said the district is attempting to
do too many things and is therefore not doing them well. He said the report is
supportive of the best practice efforts but critical of the amount of work proposed
without building the culture and providing the support needed to fully implement
the interventions. He recommended the Board intervene and give the
Commissioner oversight of the district. Dr. Wilde said he perceived limited
autonomy at the building level and a one-size-fits-all intervention across schools.
He said the biggest barrier to improvement is the time needed to logistically
support the changes required.

Ms. Barnes said the lack of capacity building in the district might not permit the
needed changes to be sustained. She said the school improvement specialists
who have worked in the schools have also expressed concerns about the
progress of the schools.

Department General Counsel Mr. Jeremy Lasiter said the State Board of
Education identified six Little Rock Schools in Academic Distress in July 2014.
He said Ark. Ann. Code §6-15-430 outlines sanctions for consideration.

Public Comment

Ms. Doris Wright, Vice-Mayor of Little Rock, said she was speaking on behalf of
the released prisoners. She said the young people need something different to
keep them from entering the penal system. She said a good education is critical
to helping students.

Ms. Marla Johnson, CEOQ of Aristotle, requested a bold move to reset the Little
Rock School District. She said businesses stand ready to assist the effort.

Mr. Jason Hamilton, Executive Director of Arkansas Commitment, said there
must be support from the top down and bottom up and collaboration from all
stakeholders. He said accountability is critical.

Mr. Hugh McDonald, CEO of Entergy, said maintaining and growing business is
critical for the area. Every employer asks about the quality of education, and he
said Little Rock has failed to present itself as having a school district on the rise.
He said too many students are not getting the education they deserve. He said



this is a watershed action and the change needed to put the city on a trajectory of
success.

Mr. Gary Smith, President of Glass Erectors, said he thinks this issue is critical
for central Arkansas. He said many families are desperate for better schools.
He encouraged the committee to put the district under state authority. He also
encouraged the committee to consider changing some boundaries of the district.

Mr. Van Tilbury, President and CEO of East-Harding Construction, asked the
Board to take over the Little Rock School District. He said his business could not
grow with the current status of the school district.

Mr. John Riggs 1V, President of J.A. Riggs Tractor Company, said the poor
performance of the elementary schoois, middle schools, and high schools require
a bold move. Mr, Riggs shared his notes from 1994 when he served on the Little
Rock School Board and named several notable people who have identified
problems in the Little Rock School District. He said the change starts with the

State Board but does not end there.

Little Rock School Board

Mr. Greg Adams, Little Rock School Board President, said there are options. He
said the decisions made by this School Board have been focused on students.
He said the School Board is committed to implementing the plan as submitted.
Mr. C. E. McAdoo, Little Rock School Board member, said the School Board
would not tolerate what has occurred in the past.

Adjournment

The meeting adjourned at 3.07 p.m.

Minutes recorded by Deborah Coffman.
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In an unprecedented move, taken without opportunity for public
comment and without a vote, President Greg Adams requested an
opportunity for the Little Rock School District to meet with the
committee on academic distress in order to seek its help in addressing
the concerns of academic distressed schools. This was done within two
weeks of the election of Professor Jim Ross and Mrs. Joy Springer to the
school board. The committee willingly obliged. Then in a rush, with the
two defeated school board members voting, the Board extended Dr.
Suggs’ contract by a 4 to 3 vote. The three negatives were the Black
school board members who remained on the Board. They, like Ross and
Springer , ran on platforms on administrative accountability, enhancing
student achievement promptly in failing schools, and professional
evaluations of programs and interventions present in the school.

They did so mindful that Dr. Suggs’ first major action when he took
office was to eliminate the Program, Research & Evaluation
Department (PRE). He did this by changing the policy on program
evaluation which had been approved by U.S. Judge Bill Wilson to which

the Board had in existence a Covenant that it would maintain the




emphasis upon program evaluation through the PRE department. Dr.
Suggs’ second recommendation was to eliminate the highly successful
Reading Recovery program. He led the Board to believe that he would
not eliminate Reading Recovery but his actions did so. There is a
pending lawsuit before Judge Wendell Griffin on that matter that you
will inherit if you take over the district. The Reading Recovery program
had signal success in addressing deficient early childhood reading, a
priority of this Board. The program was widely respected and
supported by diverse groups in the community including research based
institutions and personnel. Notably those two initiatives by Dr. Suggs
constitute the only objective measurable actions that he has taken to
address student achievement. The question is raised how does a
district improve student achievement by eliminating working programs
and eliminating the emphasis upon program evaluation. His actions

harm student achievement in concept and outcome.

When Dr. Ross and Mrs. Springer joined Mrs. Curry, Mrs. Shephard
and Mr. McAdoo in raising hard questions regarding documentation

and accountability, the Little Rock School District administration was



largely unresponsive and/or late with responses which were incomplete
and not helpful for board member use. They insisted upon more full

and timely reports regarding the concerns of the district’s deficiencies.

To their concerns, Dr. Suggs prepared few, if any, writings of his plans.
Upon your inquiry if you dare make it, he will admit that he keeps his
plans in his head, forms significant opinions by gut and whim and keeps
no paper trail regarding his ideas. Yet Mrs. Fisken describes Dr. Suggs

as innovative, a conclusion not capable of objective determination at

this time.

Dr. Suggs was supported in that approach by the former Board majority
to whom it promised new and materially improved schools north and

west of [-630. That is the momentum that drives the Fisken opposition.

The present majority does not support extending carte blanc authority
to the superintendent. No board including this one should do that. TO
do that negates the purpose of having a board. The present emphasis

upon eliminating the school board is seen in the writings of Gary



Newton, John Riggs and others who wish to build both a new middle
school and a high school in west Little Rock. The effect of doing so will
be beneficial to those who appeared before the committee yesterday.
But it would be adverse to the legacy, population and status of Central
High School. Ms. Fisken is willing to sacrifice Central as a high school
because most of its white students live in the high income areas of the

city including the areas of several of you board members.

I note here that in the past twenty years assignments to Central and to
certain elementary schools such as Forest Parks, Jefferson and
Fulbright have been manipulated so that the children of the well to do
including state and local school board members may attend them.
Notably though, some of them and some of you live closer to Hall High
School but your children have been allowed to attend Central with its
deserved national reputation. I submit that no one of the white board

members would allow their children to graduate from either Fair or

McClellan.



The present Board has indicated a principle which the State board and
state law espoused. All of the schools in each grade level should be
substantially physically equal in fact, in teaching, expectations,
resources and outcomes. Equity requires deviation according to
population. But because of the new and former board majority rushed
to develop new facilities in the west, there is an attempt to persuade
you that the Board is dysfunctional. Refer to Ms. Fisken’s criticism that
the Board does not want to address a millage for new construction. The
present board has stated that the priority should be upon the areas of
greatest need which by all evidence include McClellan, Fair, Henderson
Dunbar, Cloverdale and other schools that are generally south of
Interstate 630 and east of Interstate 430. The priorities of the former
Board majority were otherwise. There can be no dispute-lead, moral or
ethical- that those students are entitled to equal facilities before new
facilities in west Little Rock are undertaken for priority construction.
Such equality is required by the equal protection clause of the 14t
Amendment of the United States Constitution. The Lakeview case did

not address that federal constitutional requirement.



Recall that in 1956, the Little Rock School District sought delay so that
it could build new schools in the west to accommodate desegregation.
That began the process of segregating the schools at a time when the
Board said it was trying to integrate them. Fast forward 1956 and 1957
to 2014, the Board is saying the same thing. Let us build a high school
and a middle school in the west. The proposal takes us back to 1957

with the 57 intervening years of being in court.

To the issue of governance, first of the district, I remind you that
removal of a school board or its members is not discretionary enough it
has been used in the past. It was not challenged. The one time it was
challenged was in Altheimer, I was the counsel. Upon court
proceedings , this BOArd promoprtly reinstated the Altheimer chool
board. This board then proceeded to do what Mr. Adams requested you
to do when he reached out to you all in October. They provided more
assistance and on site cooperation. Later, it was consolidated with

another district becaue of declining enrollment. I am sure that learned

ADE counsel will validate this point.



Second, the state has no demonstrated track record of success with
respect to student achievement within the three black districts it has
taken or within the six schools which it effectively controlled for the
past several years in Little ROck. The three district include Helena,
Marianna and Strong. The before and after taken over achievement
statistics tell the story. If the state now has the capacity to make this
change in the thirteen months since the election of Ms. Shepard and
Mr. McAdoo and in the three months since the election of Dr. Ross and
Mrs. Springer, it should do so forthwith and take over not only Little

Rock or its priority schools but all of the other districts which have been

on academic distress as well.

Third, I reemphasize that the Little Rock School District has not had
effective educational control of the six schools for many years and that
even with your department’s input, there is no material change in
student achievement. The committee headed by Dr. Wilde does not
pretend that the State is competent to address this task. Moreover, its
own work with the district has been professionally evaluated so it may

be that the state has contributed to the status of the schools in question.



Fourth, for more than 20 years, the ADE has been obliged to aid the
three county district in their efforts to meet student achievement
objectives. There is no evalouated record of the worth of ADE efforst to
LRSD, PCCSD or NLRSD. When Dr. ken James was the LRSD
superintendent and MR. J ohn Riggs was a board member, the state
persuaded Judge Wilson that student achievement was a great success.
Now , Dr. Suggs , supported by Mr. Riggs and perhaps some of you seem
to accept the premise that there has been no success in student
achievement in this district for more than 20 years. We unsuccessful
argued that position before Judge Wilson but ADE and Mr. Rigss said
otherwise. That puts the State and LRSD including John Rigss in the
position of having provided faulty if not flase information to Judge
Wilson when the department was headed y Dr. Ken James whom you
slected to address student achievement for a period of 6 years. It did
not happen. A nore in this respect that the ADE was obliged to
“monitor” educational achievement and to assist the district in reaching
their other educational goals for more than 20 years. I note that the
record is clear that the ADE did not monitor as it committed for more

than 20 years until we reached the settlement agreement last year. It



began to do so then. That reinforces the point that the State has been
unwilling or unable to impact the subject of student achievement of
minority students anywhere. It remains the PCSSD’s most daunting
task. With the state of academic achievement in PCSSD, which is not
materially different from that in LRSD, it cannot be said that the ADE
is in a better posture to address the subject than the Little Rock district
is. I note that no other district including PCSSD has appeared before
your academic distress committee. That committee’s actions suggests

that it would be folly for any district to appear before unless it wished to

be taken over.

Fifth, factual falsity permeates this situation. In 2006-2007, when the
Board first became majority Afircan American, the administration
persuaded Judge Wilson that it had pupt in plae a necessary data
warehouse for use in program evaluation. Because the BOARd had just
become majority AFrian AMeican and Dr Roy Brooks, a black person,
was the superintendent, he could trust the district to seriously address
the efficiency of programs in place for student achievement. With the

COvenat of the Board, which is attached hereto, program evaluation



was undertaken with the reluctant approval of senior administrators
who have actually lobbied the state to take over the Little Rock School
District. Dr. Suggs now says that when he came here in 2013, there
was no data warehouse available for use in program evaluation. Either
Suggs’ comments or the testimony before Judge Wilson is wrong. Dr.
Suggs representations I submit are false because the district expended

approximately one half million dollars to purchase a data warehouse

before he arrived.

Sixth, in the past year, the state changed the achievement standards
for placing schools on academic distress. The previous standard was
that academic distress would be the label of those districts where 75%
of the students were below basic. Now the standard is that if more than
50% score below proficient , the district will be labeled as being in
academic distress. I ask you that how can any district flip minority
achievement within a period of 9 months to meet the new standard.
This is impossible. That is in part I am sure what motivated the former
Board’s request of your academic for help. And the help that is now

being proposed, on the basis of a lone disgruntled school board member,

10



is for the state to take over the district and remove the directors who
were just elected and who have seriously approached their duties within
the last three months. That makes no sense. Moreover , taken with the
comments from the representatives from the Chamber of Commerce,

but has to be considered racially motivated.

Several years ago the Chamber orchestrated an effort to elect t white
lady to replace a black school board member and to secure a white
board majority. At least three of the people who appeared before you
participated in that effort. They lost, sulked and have been lurking
waiting for the moment where they can reclaim their rule of the Board
and continue the practices with respect to student achievement during
the regimen of John Riggs and Ken James. This is not the time for

that. Equal protection and due process still repouse with in the United

States Constitution.

Finally, this district has to adhere simultaneously to state standards,

common core, no child left, benchmarks. PAARC examinations, Race to

the Top, teacher contracts, state rules and regulations, federal law

11



regarding special eduation, state law, board policy and the federal and
state civil rights act. Dr. Suggs’ complaint that he can not fire
incompetent must be viewed within the context of law which he must
follow. He must give notice of deficienscies, establish an improvement
plan, work to achieve that and upon failure, to give timely notice before
May 1<t or June 1¢t. He cannot arbitrarily fire or hire someon because
he knows or likes them. He must post vacancies which is reluctant to
do. Finally, his documentation must be sufficient. IT can be on a whim
or caprice. When he asked you to take over the board, he is asking you
to provide him job security. Dr. Roy Brooks was taunted as this
district’s savior by the power structure of the City. After he was fired
by the Black board majority, he was hired to run ESTEM. He lasted for
6 months and has not been able to hold a job since. These same people
supported Dr. Brooks who now support Dr. Suggs and they do so
because he, like Brooks, supports their agenda to create a new high

school and middle school in west Little Rock rather than to seriously

address student achievement as a priority.

12
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A.C.A. § 6-15-430

A.CA. § 6-15-430

Arkansas Code of 1987 Annotated Official Edition
© 1987-2014 by the State of Arkansas
All rights reserved.

*** Legislation is current through the 2014 Fiscal Session and updates ***
*** received from the Arkansas Code Revision Commission through ***
AR July 2, 2014, ***

Title 6 Education
Subtitle 2. Elementary And Secondary Education Generally
Chapter 15 Educational Standards and Quality Generally
Subchapter 4 -- Arkansas Comprehensive Testing, Assessment, and Accountability Program Act

A.C.A. § 6-15-430 (2014)

6-15-430. State Board of Education authority over a public school or school district in
academic distress.

“a) If a school district is classified as being in academic distress, the State Board of Education may:

(1) Remove permanently, reassign, or suspend on a temporary basis the superintendent of the school
district and:

(A) Appoint an individual in place of the superintendent to administratively operate the school
district under the supervision and approval of the Commissioner of Education; and

(B) Compensate from school district funds the individual appointed to operate the school district;

(2) Suspend or remove some or all of the current board of directors and call for the election of a new
board of directors for the school district, in which case the school district shall reimburse the county
board of election commissioners for election costs as otherwise required by law;

(3) Require the school district to operate without a board of directors under the supervision of the
superintendent or an individual or panel appointed by the Commissioner of Education;

(4) Waive the application of Arkansas law, with the exception of The Teacher Fair Dismissal Act of
1983, § 6-17-1501 et seq., and the Public School Employee Fair Hearing Act, § 6-17-1701 et seq., or
the corresponding state board rules and regulations;

(5) Require the annexation, consolidation, or reconstitution of the school district;

(6) In the absence of a board of directors, direct the commissioner to assume all authority of the
' ~ard of directors as may be necessary for the day-to-day governance of the school district;

%/ /web.lexisnexis.com/research/retrieve?_m=b0b68fc937e9e573...tdoc=1&wchp=dGLbVzk-zSkAb& md5=d452e0073fb8e98394a0fd2919d9babc Page 1 of 5
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(7) Return the administration of the school district to the former board of directors or to a newly
elected board of directors if:

(A) The Department of Education certifies in writing to the state board and to the school district
at the school district has corrected all issues that caused the classification of academic distress; and

(B) The state board determines that the school district has corrected all issues that caused the
classification of academic distress; and

(8) Take any other necessary and proper action, as determined by the state board, that is allowed by
law.

(b) If a public school is classified as being in academic distress, the state board may:

(1) Require the reorganization of the public school or reassignment of the administrative,
instructional, or support staff of the public school;

(2) Require the public school to institute and fully implement a student curriculum and professional
development for teachers and administrators that are based on state academic content and
achievement standards, with the cost to be paid by the school district in which the public school is

focated;

(3) Require the principal of the public school to relinquish all authority with respect to the public
school;

(4) Waive the application of Arkansas law or the corresponding state board rules, with the exception
of:

(A) The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et seq.; and
(B) The Public School Employee Fair Hearing Act, § 6-17-1701 et seq.;

(5) Under The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et seq., reassign or remove some or
all of the licensed personnel of the public school and replace them with licensed personnel assigned or

hired under the supervision of the commissioner;

(6) Remove the public school from the jurisdiction of the school district in which the public school is
located and establish alternative pubiic governance and supervision of the public school;

(7) Require closure or dissolution of the public school;

(8) (A) Remove permanently, reassign, or suspend on a temporary basis the superintendent of the
school district in which the public school is located.

(B) If the state board takes an action under subdivision (b)(8)(A) of this section, it may appoint an
individual in place of the superintendent to administratively operate the school district under the
supervision and approval of the commissioner and compensate the appointed individuali;

(9) Take one (1) or more of the actions under subsection (a) of this section concerning the public
school district where the school is located;

(10) Return the administration of the school district to the former board of directors or to a newly

cted board of directors if;
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(A) The department certifies in writing to the state board and to the school district that the public
school has corrected all issues that caused the classification of academic distress and that no public
schoot within the school district is classified as being in academic distress; and

{B) The state board determines the public school has corrected all issues that caused the
classification of academic distress and that no public school within the school district is classified as

being in academic distress; and

(11) Take any other appropriate action allowed by law that the state board determines is needed to
assist and address a public school classified as being in academic distress.

(c) (1) A student attending a public school or school district classified as being in academic distress is
automatically eligible and entitled pursuant to the Public School Choice Act of 2013, § 6-18-1901 et
seq., or the Arkansas Opportunity Public School Choice Act of 2004, § 6-18-227, to transfer to another
public school or public school district not in academic distress during the time period that the resident
public school or public school district is classified as being in academic distress.

(2) The cost of transporting the student from the resident district to the nonresident district shall be
the cost of the resident district under the Arkansas Opportunity Public School Choice Act of 2004, § 6-

18-227.

(d) If the state board or the commissioner assumes authority over a public school district in academic
distress under subsection (a) or subsection (b) of this section, the state board may pursue the following
process for returning a public school district to the local control of its residents:

(1) During the second school year following a public school's or school district's classification of
academic distress status, the state board shall determine the extent of the public school's or school
district's progress toward correcting all criteria for being classified as in academic distress;

(2) (A) If the state board determines that sufficient progress has been made by a public school or
school district in academic distress toward correcting all issues that caused the classification of academic
distress, but the public school or school district has not yet resoived all issues that caused the
classification of academic distress, the commissioner, with the approval of the state board, may appoint
a community advisory board of either five (5) or seven (7) members to serve under the supervision and

direction of the commissioner.

{B) The members of the community advisory board shall be residents of the school district and shail
serve on a voluntary basis without compensation.

(C) The department shall cause to be provided to the community advisory board technical
assistance and training in, at a minimum, the areas required in § 6-13-629.

(D) The duties of a community advisory board include without limitation:

(i) Meeting monthly during a regularly scheduled public meeting with the state-appointed
administrator regarding the progress of the public school or school district toward correcting all issues
that caused the classification of academic distress;

(1i) Seeking community input from the residents of the school district regarding the progress of
the public school or school district toward correcting all issues that caused the classification of academic

distress;

(iii) Conducting hearings and making recommendations to the commissioner regarding personnel
and student discipline matters under the appropriate district policies;
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(iv) Working to build community capacity for the continued support of the school district; and

(v) Submitting quarterly reports to the commissioner and the state board regarding the progress
the public school or school! district toward correcting all issues that caused the classification of

academic distress,

(E) The members of the community advisory board shall serve at the pleasure of the commissioner
until:

(i) The school district is returned to local contro! and a permanent board of directors is elected
and qualified; or

(ii) The state board annexes, consolidates, or reconstitutes the school district under this section
or under another provision of iaw;

(3) (A) By April 1 of each year following the appointment of a community advisory board under
subdivision (d)(2) of this section, the state board shall determine the extent of the public school's or
school district's progress toward correcting all issues that caused the classification of academic distress

and shall:

(i) Allow the community advisory board to remain in place for one (1) additional year;

(ii) Return the school district to local control by calling for the election of a newly elected board of
directors if:

(@) The department certifies in writing to the state board and to the school district that the
public school or school district has corrected all issues that caused the classification of academic distress
d that no public school within the school district is classified as being in academic distress; and

(b) The state board determines the public school or school district has corrected all issues that
caused the classification of academic distress and that no public school within the school district is
classified as being in academic distress; or

(iii) Annex, consolidate, or reconstitute the school district pursuant to this title.

(B) If the state board calls for an election of a new school district board of directors, the school
district shall reimburse the county board of election commissioners for election costs as otherwise

required by law.

(4) (A) If the state board calls for an election of a new school district board of directors pursuant to
subdivision (d}(3)(A)(ii} of this section, the commissioner, with the approval of the state board, may
appoint an interim board of directors to govern the school district until a permanent school district board

of directors is elected and qualified.
(B) The interim board of directors shall consist of either five (5) or seven (7) members.

(C) The members of the interim board of directors shall be residents of the school and otherwise
eligibie to serve as school district board members under applicable faw,

(D) The members of the interim board of directors shall serve on a voluntary basis without
compensation.

ve) (1) If, by the end of the fifth school year following the public school's or school district's
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classification of academic distress status, the public school or school district in academic distress has not
corrected all issues that caused the classification of academic distress, the state board, after a public
hearing, shall consolidate, annex, or reconstitute the school district under this section.

{2) The state board may grant additional time for a public school or school district to remove itself
irom academic distress by issuing a written finding supported by a majority of the state board
explaining in detail that the public school or school district could not remove itself from academic
distress during the relevant time period due to impossibility caused by external forces beyond the

control of the public school or school district.

(f) Nothing in this section shall be construed to prevent the department or the state board from taking
any of the actions listed in this section at any time to address public schools and school districts in

academic distress.

Acts 2003, No. 1467, § 16; 2013, No. 600, § 5; 2013, No. 1073, § 13; 2013, No. 1227, § 2;
2013, No. 1429, § 4.

view | Full ¢ | o1 of 1
A.C.A. § 6-15-430 Pages: 6
“ i o I F F
LEXISNEXB 2015 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.
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A-4:

LITTLE ROCK SCHOOL DISTRICT

EXHIBIT FOUR (4)

Sharon Hill Court Reporting
(501) 847-0510




January 8, 2015
Arkansas State Department of Education Academic Distress Committee Hearing on LRSD

Given the clear evidence of inappropriate racial motivation, the State should resist the influence of the
disgruntled LRSD Board Members, former Board members, Chamber of Commerce, and business
community to take over the District in violation of the law. Rather, this Board should address the
problem reported to your special committee yesterday. In the report of Mr. Wilde and Mrs. Barnes,
your special committee learned that the LRSD was "doing more than (it) can humanly do." Your
committee also learned that "everything they are doing (every intervention) is research based. Only the
way that they are doing them is NOT research based.

More importantly, your committee learned that the biggest barriers facing the LRSD is that the LRSD "is
moving on too many fronts at one time,"” and that it "does not have the time to bring staff along to
understand what they are to do.”

Given that this is the "barrier" identified by your staff, your solution (the race-neutral action rationale)
should be one designed to reasonably address that "barrier" your staff identified. Taking over the LRSD
and abdicating the authority of the democratically elected majority black LRSD Board of Directors is
unwarranted.

Rather, your solution or remedy, if you intend to avoid the racial motivation previously identified to you,
should be to work with LRSD to reduce those things that they are doing, as recommended by your staff.

John Walker
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A-6:

LEE COUNTY SCHOOL DISTRICT

EXHIBIT ONE (1)

Sharon Hill Court Reporting
(501) 847-0510




Ronnie P Hughes
526 Robin Road
Bismarck, AR 71929
ronniephughes@gmail.com - cell: 501-844-1028 - home: 501-865-2488

Report on the start of the 2014-15 second semester at Lee County High School by Nancy
Bramlette and Ronnie Hughes.

Mrs. Stanley, Lee County High School Principal, had an excellent plan in place for the
start of the semester for their returning students. With the support of district staff, the
plan was executed to perfection.

Mrs. Edwards, compliance officer, had student schedules printed and ready to distribute.
The high school staff was also prepared to execute the plan. It was great to see the
support of the guidance office, Mr. Shumpert and Mrs. Broadway, in their work with new
students and the problem solving of issues that would arise through the day. It was truly

a team effort.

Several staff members were helpful in identifying issues with some students’ schedules
who had not met first semester prerequisites in the vocational courses. These issues were

quickly corrected.

During the day Ronnie was able to verify Mr. Shumpert's work on the four year academic
plans for grades 8, 9 and 10. These plans will become the students’ course requests for the
2015-16 school year. Some students' post-secondary plans had not yet been identified.
Once complete, parent signatures will be added to these plans.

Students who attend East Arkansas Community College (EACC) had received their
grades and credits. The implementation of this program and student success are very
good. Like any college or post secondary program, there will always be students who
withdraw from courses. However, the attrition rate for Lee County High Students was
below the rate for the average freshman entering college. This is very satisfying and is a
great foundation to build upon. High school staff had already identified students and
their course choices at EACC for the second semester. The high school is very close to
having enough students who want to take College Algebra in the second semester to meet
the ten requirements where EACC would send an instructor to the district to teach the

class.

The remainder of this first week will involve first semester grades being posted where
credit calculation, GPA calculations and rank can be completed. Then reports can be run
to identify students, especially seniors, who have not passed a required course to meet
their graduation requirements. Their schedules can be changed, if possible, to meet those
graduation requirements. Also, after grades have been posted, an audit for seniors who
failed required courses can be completed on a seven semester transcript.

In conclusion, it was a very good start to the second semester because of team work and
excellent planning by the high school staff.
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A-11:

FOUNTAIN LAKE CHARTER HIGH SCHOOL

EXHIBIT ONE (1)

Sharon Hill Court Reporting
(501) 847-0510
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A-14:

PLSB HEARING - LeANNA KELPINE (COOK)

EXHIBIT ONE (1)

Sharon Hill Court Reporting
(501) 847-0510




Jennifer Liwo (ADE)

[ ESSkiEh s LR N AT EAL R R L A
From: Cheryl Reinhart (ADE)

Sent: Thursday, January 08, 2015 8:05 AM

To: Jennifer Liwo (ADE)

Subject: FW: Kelpine Appeal Hearing

From: Cheryl Reinhart (ADE)

Sent: Thursday, January 08, 2015 7:48 AM
To: 'Marcia Barnes'

Cc: Leanna Kelpine

Subject: RE: Kelpine Appeal Hearing

Thank you for letting us know Marcia. We will ask that the State Board accept the recommendation of the Ethics
Subcommittee.

--Cheryl

Cheryl L. Reinhart

Director, Professional Licensure Standards Board Arkansas Department of Education Four Capitol Mall, Box 30 Little
Rock, AR 72201

501.682.9983 direct line

501.682.3781 fax

Cheryl.Reinhart@arkansas.gov

**This message is intended only for the named recipient. If you are not the intended recipient you are notified that
disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly
prohibited.** -----Original Message-----

From: Marcia Barnes [mailto:mbarnes@marciabarneslaw.com]

Sent: Thursday, January 08, 2015 7:39 AM

To: Cheryl Reinhart (ADE)

Cc: Leanna Kelpine

Subject: Kelpine Appeal Hearing

Dear Cheryl and Jennifer:

Ms. Kelpine has authorized me to withdraw her appeal of the PLSB's recommendation.

Thank you,

Marcia

Marcia Barnes & Associates, PA
400 W. Capitol, Suite 1700

Little Rock, Arkansas 72201
501-944-7403 cell

501-492-3436 work
mbarnes@marciabarneslaw.com
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