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Work Session

W-1 Act 1240

Immediately following the action agenda, the State Board will conduct a work session regarding Act 1240.

Presenter: Lori Freno and Mary Perry

Reports

Report-1 Chair's Report

Presenter: Toyce Newton

Report-2 Commissioner's Report

Commissioner Key attached the Attorney General's Opinion concerning certain provisions of Act 560 of 

2015, which amended the Public School Choice Act of 2013.

Presenter: Commissioner Key

Action Agenda

A-1 Consideration of Appeal from Denial of School Choice Application – Wilson

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Wilson 

family appeals the decision of the White Hall School District to deny a school choice application for the 

2015-2016 school year.  The family resides in the Dollarway School District. 

Presenter: Jennifer Davis

A-2 Consideration of Appeal from Denial of School Choice Applications – 
Teague, Morton, Lloyd, Green, Gardner, and Wheelington Families

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Teague, 

Morton, Lloyd, Green, Gardner and Wheelington families appeal the decision of the Emerson-Taylor-Bradley 



School District to deny school choice applications for the 2015-2016 school year.  The families reside in the 

Lafayette County School District.  The families requested a joint hearing before the State Board of 

Education.

Presenter: Jennifer Davis

A-3 Consideration of Appeal from Denial of School Choice Application – Black

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Black 

family appeals the decision of the Emerson-Taylor-Bradley School District to deny school choice 

applications for the 2015-2016 school year.  The family resides in the Lafayette County School District.

Presenter: Jennifer Davis

A-4 Consideration of Appeal from Denial of School Choice Applications 
–Vickers, Dean, and Tatom Families

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Vickers, 

Dean, and Tatom families appeal the decision of the Spring Hill School District to deny school choice 

applications for the 2015-2016 school year.  The families reside in the Lafayette County School District.  The 

families requested a joint hearing before the State Board of Education.

Presenter: Jennifer Davis

A-5 Consideration of Appeal from Denial of School Choice Application – 
Wilkison

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Wilkison 

family appeals the decision of the Palestine-Wheatley School District to deny school choice applications for 

the 2015-2016 school year.  The family resides in the Brinkley School District.

Presenter: Jennifer Davis

A-6 Consideration of Appeal from Denial of School Choice Application – 

Bashaw

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Bashaw 

family appeals the decision of the Wynne School District to deny a school choice application for the 2015-

2016 school year.  The family resides in the Forrest City School District.

Presenter: Jennifer Davis

A-7 Consideration of Appeal from Denial of School Choice Application – 
Justice

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Justice 

family appeals the decision of the Vilonia School District to deny school choice applications for the 2015-

2016 school year.  The family resides in the Cabot School District.



Presenter: Jennifer Davis

A-8 Consideration of Appeal from Denial of School Choice Application – Martin

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Martin 

family appeals the decision of the Vilonia School District to deny school choice applications for the 2015-

2016 school year.  The family resides in the Mayflower School District.

Presenter: Jennifer Davis

A-9 Consideration of Appeal from Denial of School Choice Application – 
Pearson

Pursuant to Ark. Code Ann. § 6-18-1901 et seq. (as amended by Act 560 of 2015) and the Arkansas 

Department of Education Emergency Rules Governing the Public School Choice Act of 2015, the Pearson 

family appeals the decision of the Bentonville School District to deny a school choice application for the 

2015-2016 school year.  The family resides in the Rogers School District. 

Presenter: Jennifer Davis

A-10 Consideration of Appeal from Denial of Opportunity School Choice 
Application – Wooldridge

Pursuant to Ark. Code Ann. § 6-18-227 and the Arkansas Department of Education Rules Governing the 

Opportunity Public School Choice Act, the Wooldridge Family appeals the decision of the Little Rock School 

District to deny an Opportunity School Choice Application for the 2015-2016 school year.  The family is 

zoned to attend McClellan High School.

Presenter: Jennifer Davis

A-11 Consideration of Appeal from Denial of Opportunity School Choice 

Application – Cooper

Pursuant to Ark. Code Ann. § 6-18-227 and the Arkansas Department of Education Rules Governing the 

Opportunity Public School Choice Act, the Cooper Family appeals the decision of the Little Rock School 

District to deny an Opportunity School Choice Application for the 2015-2016 school year.  Family is zoned to 

attend McClellan High School.

Presenter: Jennifer Davis

A-12 Consideration of Appeal of Denial of Opportunity School Choice 
Application - Sawa

Pursuant to Ark. Code Ann. § 6-18-227 and the Arkansas Department of Education Rules Governing the 

Opportunity Public School Choice Act, the Sawa Family appeals the decision of the Little Rock School 

District to deny an Opportunity School Choice Application for the 2015-2016 school year.  The family is 

zoned to attend Henderson Middle School.

Presenter: Jennifer Davis

A-13 Consideration of Appeal from Denial of Opportunity School Choice 
Application – Jackson



Pursuant to Ark. Code Ann. § 6-18-227 and the Arkansas Department of Education Rules Governing the 

Opportunity Public School Choice Act, the Jackson Family appeals the decision of the Little Rock School 

District to deny an Opportunity School Choice Application for the 2015-2016 school year.  The family is 

zoned to attend J.A. Fair High School.

Presenter: Jennifer Davis

A-14 Consideration of Appeal from Denial of Opportunity School Choice 

Application – Williams

Pursuant to Ark. Code Ann. § 6-18-227 and the Arkansas Department of Education Rules Governing the 

Opportunity Public School Choice Act, the Williams Family appeals the decision of the Little Rock School 

District to deny an Opportunity School Choice Application for the 2015-2016 school year.  The family is 

zoned to attend Hall High School.

Presenter: Jennifer Davis

A-15 Consideration of Appeal from Denial of Opportunity School Choice 

Application – McGruder

Pursuant to Ark. Code Ann. § 6-18-227 and the Arkansas Department of Education Rules Governing the 

Opportunity Public School Choice Act, the McGruder Family appeals the decision of the Little Rock School 

District to deny an Opportunity School Choice Application for the 2015-2016 school year.  The family is 

zoned to attend Hall High School.

Presenter: Jennifer Davis
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Regular Session, 2015  HOUSE BILL 1377 3 

 4 

By: Representatives Murdock, C. Armstrong, Blake, Broadaway, C. Douglas, K. Ferguson, M.J. Gray, K. 5 

Hendren, Leding, G. McGill, Nicks, Richey, Sullivan, Walker, D. Whitaker, Wright 6 

  7 

For An Act To Be Entitled 8 

AN ACT TO ALLOW A SCHOOL DISTRICT TO BE GRANTED THE 9 

SAME WAIVERS THAT ARE GRANTED TO AN OPEN-ENROLLMENT 10 

PUBLIC CHARTER SCHOOL THAT DRAWS STUDENTS FROM THE 11 

SCHOOL DISTRICT; AND FOR OTHER PURPOSES.  12 

 13 

 14 

Subtitle 15 

TO ALLOW A SCHOOL DISTRICT TO BE GRANTED 16 

THE SAME WAIVERS THAT ARE GRANTED TO AN 17 

OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL 18 

THAT DRAWS STUDENTS FROM THE SCHOOL 19 

DISTRICT.  20 

 21 

 22 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 23 

 24 

 SECTION 1.  Arkansas Code Title 6, Chapter 15, Subchapter 1, is amended 25 

to add an additional section to read as follows: 26 

 6-15-103.  School district waivers. 27 

 (a)  A school district may petition the State Board of Education for 28 

all or some of the waivers granted to an open-enrollment public charter 29 

school that draws students from the school district. 30 

 (b)  The petition for all or some of the waivers granted to an open-31 

enrollment public charter school that is submitted by a school district shall 32 

include: 33 

  (1)  The name of the open-enrollment public charter school that 34 

draws students from the school district; 35 

  (2)  A copy of the waivers granted to the open-enrollment public 36 
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charter school; and 1 

  (3)  A list of the waivers that the school district seeks to have 2 

granted. 3 

 (c)(1)  The state board shall grant, in whole or in part, or deny, in 4 

whole or in part, a petition for a waiver submitted by a school district 5 

within ninety (90) days of receiving the petition. 6 

  (2)  The state board shall notify the superintendent of the 7 

school district in writing of the decision of the state board. 8 

  (3)  A waiver that is granted, in whole or in part, shall be 9 

valid for the duration that the waivers are valid for the open-enrollment 10 

charter school. 11 

 12 

/s/Murdock 13 

 14 

 15 

APPROVED: 04/08/2015 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 

 36 



Opinion No. 2015-051 

July 17, 2015 

The Honorable Alan Clark 
State Senator 
P.O. Box 211 
Lonsdale, AR 72087 

Dear Senator Clark: 

STATE OF ARKANSAS 
THE ATTORNEY GENERAL 

LESLIE RUTLEDGE 

This is in response to your request for my opinion concerning certain provisions of 
Act 560 of 2015, which amended the Public School Choice Act of 2013. As 
background for your questions, you state: 

The passage of Act 560 of 2015 (Act) made certain amendments to 
the primary Arkansas laws governing public school choice and poses 
several questions with regard to the nature and scope of the 
obligations placed upon the Arkansas Department of Education 
(ADE) and public school districts. 

Section 1 of the Act creates a new § 6-13-113 of the Arkansas Code 
and requires school districts that are subject to a desegregation [sic] 
or desegregation order to notify the Department of Education in 
writing by January 1, 2016. The section also requires a school 
district that is subject to a desegregation order or a desegregation
related order to include in the written notice certain information. 

In Section 6 of the Act, the Act amends Ark. Code Ann. § 6-18-
1906, which now states, in pertinent part: 

(a)(l) If the provisions of this subchapter conflict with a 
provision of an enforceable desegregation court order or a district's 
court-approved desegregation plan regarding the effects of past 

323 C ENTER STREET, SUITE 200 •LITTLE ROCK, ARKANSAS 72201 
T ELEPHONE (501) 682-2007 •FAX (501) 682-8084 
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racial segregation in student assignment, the provisions of the order 
or plan shall govern. 

(2) If a school district claims a conflict under 
subdivision (a)(l) of this section, the school district shall 
immediately submit proof from a federal court to the Department of 
Education that the school district has a genuine conflict under an 
active desegregation order or active court-approved desegregation 
plan with the interdistrict school choice provisions of this 
subchapter. 

In light of the foregoing background information, you have posed the following 
questions: 

1. What are the legal obligations with which a school district must 
comply in order to declare a conflict with the interdistrict school 
choice provisions of the Act? 

2. Must a school district provide proof of a conflict on an annual 
basis? 

3. If a school district declares a conflict with the interdistrict school 
choice provisions of the Act, what obligations, if any, does the 
ADE have to review a school district's declared conflict to 
determine whether the school district met the requirements of the 
Act? Specifically, does the ADE have any obligation or 
authority to review the information provided by the school 
district and determine: 

(a) Whether a school district has provided sufficient proof of a 
conflict with a desegregation order or court-approved 
desegregation plan? 

(b) Whether the desegregation order or court-approved 
desegregation plan remain active? 

( c) Whether a genuine conflict exists between the school 
district's desegregation order or court-approved desegregation 
plan and the interdistrict school choice provisions of the Act? 



The Honorable Alan Clark 
State Senator 
Opinion No. 2015-051 
Page 3 

( d) Whether it can require a school district to provide additional 
information or deny a determination of a limitation of the Act 
until the information is provided? 

4. If a school district declares a conflict with the interdistrict school 
choice provisions of the Act and the ADE is required to make 
any of the determinations set forth in 3(a)-(c) above, is the ADE 
required to provide notice of those determinations? And, if so: 

(a) To whom must the notice be provided? 

(b) May a student or a student's parent(s) continue to make 
application for school choice transfer under the interdistrict 
school choice provisions of the Act if the ADE has not made, 
and provided notice of, any of the determinations set forth in 
3(a)-3( c) above? 

( c) May a nonresident district accept applications for school 
choice transfer from a student who resides in a school district 
which declares a conflict with the interdistrict school choice 
provisions of the Act if the ADE has not made, and provided 
notice of, any of the determinations set forth in 3(a)-3(c) 
above? 

5. What is the applicability, if any, of Section 1 of the Act(§ 6-13-
113) with regard to the remainder of the Act? Is the section 
simply a notice requirement for a school district that does not, 
alone, constitute a declaration that a school district has a conflict 
with any interdistrict school choice provisions governed by the 
remainder of the Act? 

RESPONSE 

With respect to Question 1, the legal obligations on a school district to be able to 
claim a conflict with the Public School Choice Act are clear in the statute. The 
answer to Question 2 is "no," in my opinion. As to Question 3, in my opinion, the 
Arkansas Department of Education does not have the authority to take the actions 
about which you have inquired. Question 4 is moot in light of my response to 
Question 3. It is my opinion in response to Question 5 that simply providing the 
information required by section 1 of Act 560 of 2015, to be codified at Ark. Code 
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Ann. § 6-13-113, would not, by itself, serve as a claim of conflict under Ark. Code 
Ann.§ 16-18-1906(a)(2), as amended by Act 560. 

DISCUSSION 

Before addressing your questions, I will summarize the relevant portions of what 
is now called the Public School Choice Act of 2015 1 ("the Public School Choice 
Act"), as well as the relevant changes made to that act by Acts 2015, No. 560 
("Act 560"). The Public School Choice Act2 sets forth a public school choice 
program that is obligatory for each school district3 unless certain statutory 
limitations apply. 4 One of those limitations is if the transfer conflicts "with an 
enforceable judicial decree or court order remedying the effects of past racial 
segregation in the school district."5 The statute states that "[i]f the provisions of 
this subchapter conflict with a provision of an enforceable desegregation court 
order or a district's court-approved desegregation plan regarding the effects of past 
racial segregation in student assignment, the provisions of the [court} order or 
plan shall govern. "6 

1 Ark. Code Ann.§ 6-18-1901 et seq. (Rep!. 2013), as amended by Acts 2015, No. 560. Act 560 
went into effect on March 20, 2015. 

2 By way of background, in 2012, a federal district court declared an earlier enactment-the 
Public School Choice Act of 1989 (formerly codified at Ark. Code Ann. § 6-18-206 (2012) 
repealed by Acts 2013, No. 1227}--unconstitutional because of the law's explicit race-based 
exception to interdistrict transfers. See Teague v. Ark. Bd. of Educ., 873 F. Supp. 2d 1055 (W.D. 
Ark. 2012), vacated by Teague v. Cooper, 720 F.3d 973 (8th Cir. 2013). The 1989 law provided, 
with certain exceptions, that "[n ]o student may transfer to a nonresident district where the 
percentage of enrollment for the student's race exceeds that percentage in the student's resident 
district. ... " Ark. Code Ann.§ 6-18-206(f)(l) (2012). The court's ruling led the General Assembly 
in 2013 to repeal section 6-18-206 and to enact a new public school choice law. See Acts 2013, 
No. 1227. 

3 See Ark. Code Ann. § 6-18-1903(b) (Rep!. 2013) ("Each school district shall participate in a 
public school choice program consistent with this subchapter.") 

4 These limitations are found at Ark. Code Ann.§ 6-18-1906 as amended by Act 560. 

5 Ark. Code Ann.§ 6-18-1901(b)(3) (Rep!. 2013). 

6 Ark. Code Ann. § 6-18-1906(a) (Rep!. 2013) (renumbered as subsection (a)(l) by Act 560) 
(emphasis added). 
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One significant change made by Act 560 to the Public School Choice Act was an 
attempt to require proof from a school district that wishes to claim an exemption 
from the Public School Choice Act because of a desegregation-related court order. 
Before Act 560, a school district that wished to exempt itself from school choice 
needed only to declare annually that "the school district is subject to the 
desegregation order . .. remedying the effects of past racial segregation."7 This 
declaration was irrevocable for one year and could be renewed each year by notice 
to the ADE. A school district's board of directors also had the option, after an 
exemption year, "to elect to participate in public school choice under this section if 
the school district's participation does not conflict with the school district's federal 
court-ordered desegregation program."8 

Act 560, however, repealed that provision and added a new subsection that states: 

If a school district claims a conflict under subdivision (a)(l) of this 
section, the school district shall immediately submit proof from a 
federal court to the Department of Education that the school district 
has a genuine conflict under an active desegregation order or active 
court-approved desegregation plan with the interdistrict school 
choice provisions of this subchapter. 9 

This new language imposes more of a burden on a school district. It is no longer 
sufficient for a school district to simply declare itself exempt because of a court's 
desegregation order. Now, the school district seeking exemption must submit to 
the ADE "proof from a federal court [of] a genuine conflict" with such an order. 
Act 560, however, provides no guidance as to what would be both necessary and 
sufficient to constitute such "proof' from a federal court. It is similarly silent as to 
what the ADE is supposed to do with such proof once it is submitted. 

Act 560 also added a new section within the general provisions chapter regarding 
school districts. 10 That section requires a school district to provide the ADE 
written notice by January 1, 2016 that the district is subject to a desegregation or 

7 Ark. Code Ann. § 6-l 8- l 906(b) (Rep I. 2013 ). 

9 Act 560, § 6 at p. 5 (to be codified at Ark. Code Ann. § 6-l 8-l 906(a)(2)). 

10 Id. at§ 1 (to be codified at Ark. Code Ann.§ 6-13-113). 
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desegregation-related order. 11 This notice also must contain certain information 
about that school district's existing desegregation orders. 12 Moreover, that section 
requires school districts that are released from court supervision related to such 
orders to ' promptly notify" the ADE. 13 Additionally, the ADE is to post all such 
written notifications on its website. 14 School districts that fail to meet these 
requirements will be deemed in violation of state accreditation standards. 15 

With this summary of the law and the relevant changes brought by Act 560 in 
mind, I will now respond to your particular questions. 

Question 1: What are the legal obligations with which a school district must 
comply in order to declare a conflict with the interdistrict school choice 
provisions of the Act? 

In my opinion, Act 560 makes clear what a school district must do if it claims a 
conflict with the provisions of the Public School Choice Act. The school district 
"shall immediately submit proof from a federal court to the Department of 
Education that the school district has a genuine conflict under an active 
desegregation order or active court-approved desegregation plan with the 
interdistrict school choice provisions of this subchapter." 16 Beyond stating this 
obligation, however, the statute is silent. As noted above, there is no indication or 
guidance as to what would be both necessary and sufficient to constitute such 
"proof from a federal court." 

11 Id. (to be codified at Ark. Code Ann.§ 6-13-l 13(a)). 

12 Id (to be codified at Ark. Code Ann. § 6-13-l 13(b)). The information required by the statute 
comprises I) a copy of the court's desegregation or desegregation-related order; 2) the case 
heading and case number of each case in which the order was entered; 3) the name and location 
of each court with jurisdiction over such orders; and, 4) a description of the school choice student 
transfer obligations related to such order to which the school district may be subject. 

13 Id. (to be codified at Ark Code Ann.§ 6-13-113(c)). 

14 Id. (to be codified at Ark Code Ann.§ 6-13-l 13(e)). 

15 Id. (to be codified at Ark Code Ann.§ 6-13-l 13(d)). 

16 Act 560 at§ 6, p. 5 (to be codified at Ark. Code Ann.§ 6-18-1906(a)(2)). The Public School 
Choice Act places other limitations on school districts' abilities to accept school choice transfers, 
such as a numerical net maximum limit on such transfers. See id. at § 6, p. 6 (to be codified at 
Ark. Code Ann. § 6- l 8-l 906(b )). Because the other limitations do not appear to be the focus of 
your inquiry, I only mention them here. 
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Question 2: Must a school district provide proof of a conflict on an annual 
basis? 

"No," in my opinion. The Public School Choice Act, as amended by Act 560, 
contains no language requiring annual declarations or renewals. As stated above, 
Act 560 repealed the law granting school districts the option to declare an 
exemption from school choice each year. 17 

Moreover, as a practical matter, there would be no need for a school district to 
resubmit its proof of a conflict. A court's desegregation order to a school district 
remains in place, as written, until it is lifted, modified or, by its own terms, comes 
to an end. A lower court's order also could be overturned or vacated by a higher 
court. Absent such a change, however, the school district's conflict remains. 

Question 3: If a school district declares a conflict with the interdistrict school 
choice provisions of the Act, what obligations, if any, does the ADE have to 
review a school district's declared conflict to determine whether the school 
district met the requirements of the Act? Specifically, does the ADE have any 
obligation or authority to review the information provided by the school district 
and determine (a) whether a school district has provided sufficient proof of a 
conflict with a desegregation order or court-approved desegregation plan; (b) 
whether the desegregation order or court-approved desegregation plan remain 
active; (c) whether a genuine conflict exists between the school district's 
desegregation order or court-approved desegregation plan and the interdistrict 
school choice provisions of the Act; and (d) whether it can require a school 
district to provide additional information or deny a determination of a limitation 
of the Act until the information is provided? 

This question seems to boil down to whether the ADE can or must make a 
determination as to the veracity of a school district's claim of a conflict and/or the 
adequacy of the "proof' it has submitted. The question also asks whether the 
ADE can require a school district to provide additional information (presumably if 
the proof is in some way deemed "insufficient") or deny a school district's excusal 
from the Act until the information is provided. 

In my opinion, the ADE is neither authorized nor obligated to take the actions 
contemplated. As mentioned above, the law is silent on what, if anything, the 

17 See text accompanying notes 7-9 supra. 
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ADE is supposed to do with the "proof' that a school district submits. The Public 
School Choice Act, as amended by Act 560, does not charge the ADE to undertake 
to verify a school district's claim of exemption 18 or make a determination as to the 
sufficiency or truth of the proof submitted. 19 Nor has my research yielded any 
other law assigning such a role to the ADE. 

I will note that this may raise a problematic aspect of the new law. Suppose, for 
instance, a school district submits "proof' that is patently inadequate to show a 
"genuine conflict" with the Public School Choice Act. I see no clear procedure 
under the law for challenging such a submission. I can speculate that a parent of a 
student would mount a challenge by seeking relief from a court of competent 
jurisdiction in such a case. But the law is not clear in this regard, suggesting the 
need for legislative clarification. 

Question 4: If a school district declares a conflict with the interdistrict school 
choice provisions of the Act and the ADE is required to make any of the 
determinations set forth in 3(a)-(c) above, is the ADE required to provide notice 
of those determinations? And, if so: (a) To whom must the notice be provided; 
(b) May a student or a student's parent(s) continue to make application for 
school choice transfer under the interdistrict school choice provisions of the Act 
if the ADE has not made, and provided notice of, any of the determinations set 
forth in 3(a)-3(c) above; and (c) May a nonresident district accept applications 
for school choice transfer from a student who resides in a school district which 
declares a conflict with the interdistrict school choice provisions of the Act if the 
ADE has not made, and provided notice of, any of the determinations set forth 
in 3(a)-3(c) above? 

This question is rendered moot in light of my response to Question 3. As a 

18 It is my understanding that the ADE takes the position that it is neither authorized nor equipped 
to construe federal court desegregation orders issued to individual school districts for the 
purposes of the Public School Choice Act. 

19 The ADE does not appear to assume this authority either, according to its proposed "Rules 
Governing the Public School Choice Act of 2015," found at http://www.arkansased.gov/public/ 
userfiles/Legal/Legal-Pending%20Rules/Public _School_ Choice_ Draft _for _Public_ Comment_ Ap 
ril_2015.pdf(last accessed June 10, 2015). It is well established that the construction of a state 
statute by an administrative agency, while not binding, is afforded great deference by the courts 
and will not be overturned unless it is clearly wrong. See e.g., Brookshire v. Adcock, 2009 Ark. 
207, 307 S.W.3d 22, 26; Fordv. Keith, 338 Ark. 487, 494, 996 S.W.2d 20, 25 (1999). 



The Honorable Alan Clark 
State Senator 
Opinion No. 2015-051 
Page 9 

general matter, however, I will note that the ADE has no notification 
responsibilities to parents of students under the Public School Choice Act. 

Question 5: What is the applicability, if any, of Section 1 of the Act(§ 6-13-113) 
with regard to the remainder of the Act? Is the section simply a notice 
requirement for a school district that does not, alone, constitute a declaration 
that a school district has a conflict with any interdistrict school choice 
provisions governed by the remainder of the Act? 

Upon codification as Ark. Code Ann. § 6-13-113, section 1 of Act 560 will be 
found in chapter 13 of Title 6, whereas the Public School Choice Act is found in 
chapter 18. Thus, standing alone, section 1 of Act 560 will not be found as part of 
the Public School Choice Act. However, that section does have a tangential 
relation to the Public School Choice Act. One of the pieces of information it 
requires school districts to submit to the ADE by January 1, 2016 is a "description 
of the school choice transfer obligations, if any, the school district is subject to, 
related to that [desegregation] order." 20 

As to whether the submission required by section 1 of Act 560 would, by itself, 
serve as the claim of a conflict under Ark. Code Ann. § 6-18-1906, the answer is 
"no," in my opinion. The language of Ark. Code Ann. § 6-18-1906, as amended 
by Act 560, requires that a school district claiming a conflict with the Public 
School Choice Act because of a court desegregation order take an action to assert 
such conflict by submitting "proof' from a federal court to the ADE. Again, what 
constitutes such "proof' and how its sufficiency and veracity is to be determined 
are matters left unaddressed by the· Public School Choice Act, as amended by Act 
560. 

Assistant Attorney General Ray Pierce prepared this opm1on, which I hereby 
approve. 

Sincerely, 

~/}2_~ 
LESLIE RU~ 
Attorney General 

LR/RP:cyh 

20 Act 560, § 1 (to be codified at Ark. Code Ann.§ 6-13-113(b)(4)). 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 



    005.19 

ADE 329-4 
 

Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 

 



    005.19 

ADE 329-2 
 

4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;



 
 
 

NOTICE LETTER 
  





 
 
 

APPEAL 
  











 
 
 

RESPONSE 
  

























































 
 
 

ASSOCIATED DOCUMENTS 
 
  































 
 
 

SCHOOL CHOICE STATUTES AND 
ACTS 

  







































 
 
 

SCHOOL CHOICE RULES 
 



    005.19 

ADE 329-1 
 

ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 



    005.19 

ADE 329-5 
 

and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 



    005.19 

ADE 329-6 
 

 
7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  



    005.19 

ADE 329-13 
 

 







































 
 
 

HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 



    005.19 

ADE 329-5 
 

and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
  



005.19

ADE 329-8 

after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 

 



    005.19 

ADE 329-3 
 

4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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HEARING PROCEDURES 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First-Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court-ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three-quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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ATTACHMENT 1 
 

APPLICATION FOR TRANSFER TO A NONRESIDENT  DISTRICT   
“ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 2013 2015”  

(Must Be Submitted to Non-Resident and Resident Districts)
APPLICANT INFORMATION 
 
 
Student  Name:    

Student Date of Birth:   Gender      Male   Female 

Grade:    

Does the applicant require special needs or programs?  Yes                   No  

Is applicant currently under expulsion?     Yes                No           
ETHNIC ORIGIN (CHECK ONE)       (For data reporting purposes only)    

2 or More Races 
 

 Asian African‐American 

Hispanic 
 

 Native American/ 
Native Alaskan 

Native Hawaiian/ 
Pacific Islander 

White     

RESIDENT SCHOOL DISTRICT OF APPLICANT 
 

 

District Name:  County Name:  

Address:     

Phone:     

NONRESIDENT SCHOOL DISTRICT APPLICANT WISHES TO ATTEND 
 

District Name:  County Name:  

Address:    

Phone:    

Does the applicant already have a sibling or step-sibling in attendance in this district pursuant to the Public School Choice 
Act of 2013 or the Public School Choice Act of 2015?   
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PARENT OR GUARDIAN INFORMATION 
 

Name:  Home Phone:  

Address:  Work Phone:  

    

Parent/Guardian Signature   Date: 

    

Pursuant to standards adopted by a nonresident school board a nonresident district may reserve the right to accept and 
reject applicants based on capacity of programs, class, grade level, or school building. Likewise, a nonresident district’s 
standards may provide for the rejection of an applicant based upon the submission of false or misleading information to 
the above listed request for information when that information directly impacts the legal qualifications of an applicant to 
transfer pursuant to the School Choice Act. However, a nonresident district’s standards shall not include an applicant’s 
previous academic achievement, athletic or other extracurricular ability, handicapping conditions, English proficiency 
level, or previous disciplinary proceedings, except that an expulsion from another district may be included pursuant to 
Ark. Code Ann. § 6-18-510.  Priority will be given to applicants with siblings or step-siblings attending the district.  The 
nonresident district shall accept credits toward graduation that were awarded by another district and award a diploma to a 
nonresident applicant if the applicant meets the nonresident district’s graduation requirements. This application must be 
filed in the nonresident district (with a copy to the resident district) or postmarked no later than June May 1 of the year in 
which the applicant would begin the fall semester at the nonresident district.  A student whose application for transfer is 
rejected by the nonresident district may request a hearing before the State Board of Education to reconsider the transfer 
by filing such a request in writing with the Commissioner of Education no later than ten (10) days after the student or 
student’s parent receives a notice of rejection.  (Consult Ark. Code Ann. § 6-18-1905 and the Arkansas Department of 
Education Rules Governing the Public School Choice Act of 2013 2015 for specific procedures on how to file such an 
appeal). 

DISTRICT USE ONLY 
Date and Time Received by Resident District:  
 

Date and Time Received by Nonresident District: 

Resident District LEA #: Nonresident District LEA#: 

Student’s State Identification #: 

Application         Accepted  Rejected   

Reason for Rejection (If Applicable): 
 

Date Notification Sent to Parent/Guardian of Applicant:  

Date Notification Sent to Resident District :  
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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August 3, 2015 

BEFORE THE 
ARKANSAS STATE BOARD OF EDUCATION 

IN RE: BASHAW SCHOOL CHOICE APPEAL 

RESPONSE OF FORREST CITY SCHOOL DISTRICT 

On or about June 28, 2015, Glen Bashaw appealed the decision of the Wynne School 

District denying his transfer applications, on behalf of his child, R. Bashaw. The transfer request 

was made pursuant to the Public School Choice Act of 2015. For reasons not yet entirely clear, 

the Forrest City District did not become aware of this transfer request until July 29,2015. 

I. The Appeal is Deficient and Premature 

The appeal is deficient in that the ARKANSAS DEPARTMENT OF EDUCATION 
EMERGENCY RULES GOVERNING THE PUBLIC SCHOOL CHOICE ACT OF 2013, 
2015, adopted April 9, 2015, state: 

"8.01.3 In its written appeal, the student or student's parent shall state his or her 
basis for appealing the decision of the nonresident district." 

Mr. Bashaw in his appeal letter concedes that his child is currently living with his ex-

wife, a resident of the Wynne School District and attending Wynne schools. He states that a 

recent custody issue has arisen and he is acting "proactively", presumably in case he prevails in 

the custody battle. 

He attached to his appeal competing custody petitions filed, one for his wife and one 

himself. A review of the current status of the docket sheet in that case, St. Francis County 

Circuit, 62 DR 11-54-3 shows that there has been no hearing scheduled in the matter and no 

determination made as to custody. Copy attached as Exhibit A. It will likely be months before 

this issue is resolved in court and even then the status quo may not change. 



It is premature for this Board to grant an appeal based on a possible change in custody 

that has not yet been ruled on by the appropriate court. In fact, such a ruling by this Board might 

be considered as interference with the Judicial process. 

At the present time and prior to the deadline for filing an application for transfer under 

the 2015 Act, the child was a resident of the Wynne School District and eligible to attend the 

Wynne School District. Any application for transfer if and after the child becomes a resident of 

the Forrest City School District, or even if and when the court so rules, an application can then 

be filed. 

Mr. Bashaw was apparently aware of this and did, in fact, file an application for Legal 

Transfer by letter to the Forrest City School District on July 15, 2015. This is the Application 

counsel relied upon by e-mail letter to ADE counsel on July 24, 2015. That application has not 

been acted on by the Forrest City School District, and is unlikely to be granted because it is not 

ripe for resolution. 

The filing of the Legal Transfer did cause confusion in this matter leading to this current 

submission. The District, for whatever reason did not receive the initial notification of this 

appeal e-mailed by ADE counsel on July 9, 2015. When the certified letter notifying the FCSD 

of the hearing, dated July 20, was received late July 23 setting forth a deadline of July 24 at noon 

for submission in opposition, the only thing the district had was the Parent's Legal transfer 

request. The District's counsel replied to that admitting confusion. It was only when the agenda 

was viewed late July 30, and in a call with ADE counsel on July 31, that part of confusion was 

was explained. 

What is clear is that there is no request for transfer that is ripe for a decision before this 

Board. The child is apparently a properly enrolled student of the Wynne School District and no 
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judicial decision has been made or is even likely for months transferring custody to Mr. Bashaw 

changing the status of the child. Indeed, the court may permit the move to Mississippi; we do 

not know and are not privy to all of the facts that will be presented to the court. 

If such a decision is made a transfer would not be appropriate under the current law. 

H. Current litigation between Forrest City and Wynne 

As ADE had been previously informed, there is currently ongoing litigation in the 

Federal Court of the Eastern District of Arkansas, between the two school districts (and another 

district) and the applicably of the 2015 school choice act including the exemptions declared by 

Forrest City are before the court on current motions and should be addressed soon. 

HI. Exemption Under the 2015 Act 

In support of its exemption to the 2015 Act, Forrest City supplied the Arkansas 

Department of Education with the supporting information and orders as required by the Act on 

April 14, 2015, and has been listed by the Department as a District claiming an Exemption. 

Forrest City is neither inviting nor encouraging this Board to scrutinize these orders. 

Rather, they are offered simply for the proposition that the appellants cannot disprove the fact 

that Forrest City continues to operate pursuant to a court ordered and approved plan from 1971 

which specifically disapproved choice as an element for that plan and which show other conflicts 

with the federal court orders. Accordingly, choice is not a permissible option for students 

residing within the Forrest City School District. This Board need not second guess that 

circumstance but should simply deny any and all appeals for transfer and would otherwise 

conflict with the McKissic orders from Forrest City to any other school district. 
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As recently as July 17, 2015, the Attorney General of Arkansas in Opinion No. 2015-

051 has Opined that once a District has declared an exemption and provided the required 

documentation there is no further action for the ADE and by extension this board, as follows: 

"In my opinion, the ADE is neither authorized nor obligated to take the actions 
contemplated. As mentioned above, the law is silent on what, if anything, the ADE is supposed 
to do with the "proof' that a school district submits. The Public School Choice Act, as amended 
by Act 560, does not charge the ADE to undertake to verify a school district's claim of 
exemption~ or make a determination as to the sufficiency or truth of the proof submitted.il2.l 
Nor has my research yielded any other law assigning such a role to the ADE." 

In conclusion, the transfer should be denied for all the reasons as set forth above. 

Respectfully submitted, 

MITCHELL, WILLIAMS, SELIG, 
GATES & WOODYARD, P.L.L.C. 

425 West Capitol Avenue, Suite 1800 
Little Rock, Arkansas 72201 
Telephone: (501) 688-8800 
Facsimile: (501) 688-8807 
E-mail: sjones@mwlaw.com 

Is/ M Samuel Jones, III 
M. Samuel Jones III (76060) 

Beavers & Cline 
P.O. Box 924 
Forrest City, AR 72336 
Telephone: 870-633-3141 
Facsimile: 870-633-3594 
E-mail brbeavers@sbcglobal.net 

Is/ Brad J Beavers 

Brad J. Beavers 
Attorneys for Forrest City School District 
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Case Summary Page 1 of 3 

Contexte Case Summary 

ST. FRANCIS of the CIRCUIT 

BRANDY 
Case ID: 62DR~ BASHAW V GLEN Sealed: No Case Type: DIVORCE Filing Date: February 
ll-54 BASHAW 22, 2011 

Case Age: 125 Case Status: CASE 
Days RE-OPENED 

Trial Type: NON
TRIAL 

Claim/Amt: 

~' Party Summary: Number of Parties 1, Balance Owed: .00 (includes party and violation fees) 

Dockets····· 

AFFIDAVIT OF SERVICE 

AFFIDAVIT OF SERVICE 

Date: .July 8, 2015 09:00:00 
AM 

Date: July 8, 2015 09:00:00 
AM 

Filed by: 

Filed by: 

ANSWER FILED Date: May 1A~l5 10:48:36 Filed by: 

PLT ANSWER TO DEFENDANT'S PETITION FOR CHANGE OF CUSTODY 

AFFIDAVIT OF SERVICE 

PETITION 

ANSWER FILED 

Date: April27, 2015 09:00:00 
AM 

Date: April22, 2015 03:47:44 
PM 

Date: April 20, 2015 11:55:54 
AM 

AOC COVERSHEET REOPEN Date: March 31, 2015 10:47:33 
DOMREL AM 

MOFREOPEN 
CUSTODY/VISITATION 

Date: March 31,2015 09:00:00 
AM 

Filed by: 

Filed by: 

Filed by: 

Filed by: #Jillllllll~~~~-~ 
EXHIBIT 

Filed by: ~ 

https://contexte.aoc.arkansas.gov/PROD/portalisummaryPortal?key=BF7361 E244066F81 C... 8/3/2015 



Case Summary 

SUMMONS ISSUED 

GLEN JASON BASHAW 

Date: March 31, 2015 09:00:00 
AM 

COMPLAINT/PETITION Date: March 31,2015 09:00:00 
FILED AM 

Filed by: 

Filed by: 

VERIFIED PATITION TO MODIFY CUSTODY PROVISIONS OF DECREE OF 
DIVORCE 

MOD OTHER 
DECREE/DISPOSITION 

TRLDISP: N 

CONFIDENTIAL 
INFORMATION SHEET 

MOFREOPEN 
CUSTODY NISITATlON 

TRLDISP: N 

PUB LAW 104~193 
lNFORMA TION 

MOD 
JUDGMENT/DECREE/ORDER 

TRLDISP: N 

MOF ORIGINAL 

TRLDISP: N 

Totals 

PUB LAW 104-193 
INFORMATION 

CONFIDENTIAL 
INFORMATION SHEET 

Case Balance Owed: .00 
Total Balance Owed: .00 

Date: May 8, 2012 08:00:00 
AM 

Date: June 23, 2011 08:00:00 
AM 

Date: June 23, 2011 08:00:00 
AM 

Date: June 23, 2011 08:00:00 
AM 

Date: May 19, 2011 08:00:00 
AM 

Date: February 22, 2011 
08:00:00 AM 

Date: February 22, 2011 
08:00:00 AM 

Date: February 22, 201 1 
08:00:00 AM 

Filed by: 

Filed by: 

Filed by: 

Filed by: 

Filed by: 

Filed by: 

Filed by: 

Filed by: 

Page 2 of 3 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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Tuesday, July 21, 2015 at 9:06:59 AM Central Daylight Time

Page 1 of2

Subject: Re: No'ce of Filing School Choice Appeal -‐ Jus'ce Family
Date: Tuesday, July 21, 2015 at 8:56:18 AM Central Daylight Time
From: David Stephens
To: Jennifer Davis (ADE)

Jennifer,

I denied the school choice applica'on filed by Robert and Alicia Jus'ce on behalf of B Jus'ce (6th grade) based on
lack of capacity. At the 'me of the considera'on of the applica'on, enrollment capacity of the 6th grade was at or
above 90% capacity.

I spoke with Mrs. Jus'ce on the phone and told her that, on August 10, we will review our enrollment for that grade.
If the enrollment capacity is below 90% in that grade, I will contact her to let her know that we have a spot for B .

RespecVully,
David Stephens, superintendent
Vilonia School District

On Thu, Jul 16, 2015 at 1:50 PM, Jennifer Davis (ADE) <Jennifer.Davis@arkansas.gov> wrote:

Superintendent Stephens:

Please find aPached a school choice appeal filed with the ADE by the Jus'ce Family. The family appeals the
decision of the Vilonia School District to deny school choice transfer from the Cabot School District. The
applicable ADE rules state that a nonresident district must file any response to the appeal within ten (10)
days of receipt of the appeal. You may send any response to the following address:

Office of the Commissioner

ATTN: Arkansas Public School Choice Act Appeals

Four Capitol Mall

LiPle Rock, Arkansas 72201

I have enclosed a copy of the current ADE rules and the school choice statutes for your review. ADE staff
will send all par'es a formal no'fica'on lePer once any response is received (or if the ten-‐day 'me period
passes without a response from the nonresident district). Thank you for your aPen'on to this maPer.

RespecVully,

Thanks,



Page 2 of2

Jennifer Davis

Staff APorney

Arkansas Department of Educa'on

Four Capitol Mall, Room 301-‐A

LiPle Rock, AR 72201

(501) 682-‐4227

(501) 682-‐4249 (fax)

jennifer.davis@arkansas.gov

-‐-‐
Dr. David Stephens
Superintendent
Vilonia Schools

"You will never reach your des3na3on if you stop
and throw rocks at every dog that barks."

Winston Churchill

This message may contain confidential information and is intended only for the individual(s) named.  If you are not
an intended recipient you are not authorized to disseminate, distribute or copy this e-mail.  Please notify the sender
immediately if you have received this e-mail by mistake and delete this e-mail from your system.
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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Tuesday, July 21, 2015 at 9:07:34 AM Central Daylight Time

Page 1 of2

Subject: Re: No'ce of Filing School Choice Appeal -‐ Mar'n Family
Date: Tuesday, July 21, 2015 at 8:53:01 AM Central Daylight Time
From: David Stephens
To: Jennifer Davis (ADE)

Jennifer,

I denied the school choice applica'on filed by Britany and Cody Mar'n on behalf of B Salter (5th grade) and
H Salter (4th grade) based on lack of capacity. At the 'me of the considera'on of the applica'on, enrollment
capacity of the 4th and 5th grade was at or above 90% capacity.

I spoke with Mr. Mar'n on the phone and told him that, on August 10, we will review our enrollment for those
grades. If the enrollment capacity is below 90% in either or both grades, I will contact him to let him know that we
have a spot for

RespecXully,
David Stephens, superintendent
Vilonia School District

On Thu, Jul 16, 2015 at 9:22 AM, Jennifer Davis (ADE) <Jennifer.Davis@arkansas.gov> wrote:
Superintendent Stephens:

Please find a`ached a school choice appeal filed with the ADE by the Mar'n Family. The family appeals the
decision of the Vilonia School District to deny school choice transfer from the Cabot School District. The applicable
ADE rules state that a nonresident district must file any response to the appeal within ten (10) days of receipt of
the appeal. You may send any response to the following address:

Office of the Commissioner
ATTN: Arkansas Public School Choice Act Appeals
Four Capitol Mall
Li`le Rock, Arkansas 72201

I have enclosed a copy of the current ADE rules and the school choice statutes for your review. ADE staff will send
all par'es a formal no'fica'on le`er once any response is received (or if the ten-‐day 'me period passes without a
response from the nonresident district). Thank you for your a`en'on to this ma`er.

RespecXully,

Thanks,

Jennifer Davis
Staff A`orney
Arkansas Department of Educa'on
Four Capitol Mall, Room 301-‐A
Li`le Rock, AR 72201
(501) 682-‐4227
(501) 682-‐4249 (fax)
jennifer.davis@arkansas.gov

-‐-‐



Page 2 of2

Dr. David Stephens
Superintendent
Vilonia Schools

"You will never reach your des3na3on if you stop
and throw rocks at every dog that barks."

Winston Churchill

This message may contain confidential information and is intended only for the individual(s) named.  If you are not
an intended recipient you are not authorized to disseminate, distribute or copy this e-mail.  Please notify the sender
immediately if you have received this e-mail by mistake and delete this e-mail from your system.
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 



    005.19 

ADE 329-6 
 

 
7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

8.01.7 Contemporaneously with the filing of its response with the Office of the 
Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

8.01.8 If the State Board of Education overturns the determination of the 
nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

8.02 The Department of Education shall collect data from school districts on the 
number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

8.03 Annually by October 1, the Department of Education shall report its findings from 
the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

9.00 EFFECTIVE DATE 

The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 

109.00 STATE BOARD HEARING PROCEDURES 

The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

109.02 All persons wishing to testify before the State Board of Education shall first be 
placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 
with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

109.05 The State Board of Education, at its discretion, shall have the authority to require 
any person associated with the application to appear in person before the State 
Board as a witness during the hearing. The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

109.06 Every witness may be subject to direct examination, cross examination and 
questioning by the State Board of Education. 

109.07 For the purposes of the record, documents offered during the hearing by the 
nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 

109.08 For the purposes of the record, documents offered during the hearing by the 
appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 

109.09 The nonresident school district shall have the burden of proof in proving the basis 
for denial of the transfer. 

109.10 The State Board of Education may sustain the rejection of the nonresident district 
or grant the appeal. 

109.11 The State Board of Education may announce its decision immediately after 
hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

10.00 EMERGENCY CLAUSE 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 
Education to promulgate rules to implement the Public School Choice Act; and 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;
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School Choice 

 

 
I. Standard School Choice 

The District shall advertise in appropriate print and broadcast media to inform students and parents in 

adjoining districts of the range of possible openings available under the School Choice program. The 

public pronouncements shall state the application deadline and the requirements and procedure for 

participation in the program. Such pronouncements shall be made in the spring, but in no case later than 

April first. 

The student’s parent shall submit a school choice application on a form approved by ADE to the non-

resident district.  The superintendent will consider all properly submitted applications for School Choice 

postmarked or hand delivered on or before May 1st prior to the fall semester the applicant would begin 

school in the District. Applications postmarked or hand delivered on or after May 2
nd

 will not be accepted. 

When considering applications, priority will be given to applications from siblings (sibling is defined as two 

(2) or more children having a common parent in common by blood, adoption, marriage, or foster care) 

residing in the same residence or household of students already attending the District through school 

choice. The district shall date and time stamp all applications for school choice to transfer as they are 

received at the District’s Student Services Center. It is the District’s responsibility to send a copy of the 

application that includes the date and time stamp to the student’s resident district. 

The Superintendent or designee will consider all properly submitted applications for School Choice. By 

July 1, the Superintendent or designee shall notify the parent and the student’s resident district, in writing, 

of the decision to accept or reject the application.  

The Board of Directors will adopt a resolution containing the capacity standards for the District. The 

resolution will contain the acceptance determination criteria identified by academic program, class, grade 

level, and individual school. The District is not obligated to add any teachers, other staff, or classrooms to 

accommodate choice applications. The District may only deny a Standard School Choice application if the 

District has a lack of capacity by the District having reached ninety percent (90%) of the maximum student 

population in a program, class, grade level, or school building authorized by the capacity standards  or 

other State/Federal law. 

The approval of any application for a choice transfer into the District is potentially limited by the 

applicant's resident district's statutory limitation of losing no more than three percent (3%) of its past 

year's student enrollment due to Standard School Choice. As such, any District approval of a choice 

application prior to July 1 is provisional pending a determination that the resident district's three percent 

(3%) cap has not been reached.  

The district shall approve all Standard School Choice applications requesting to transfer out of the district 

unless the approval would cause the District to a have a net enrollment loss (students transferring out 

minus those transferring in) of more than three percent (3%) of the average daily membership on October 

15 of the immediately preceding year.  By December 15 of each year, ADE shall determine and notify the 

District of the net number of allowable choice transfers.  For the purpose of determining the three percent 

(3%) cap, siblings are counted as one student, and students are not counted if the student transfers from 



a school or district in: Academic Distress under either A.C.A. § 6-15-430(c)(1) or A.C.A. § 6-18-227; or 

Facilities Distress under A.C.A. § 6-21-812. If, prior to July 1, the District receives sufficient copies of 

requests from other districts for its students to transfer to other districts to trigger the three percent (3%) 

cap, it shall notify each district the District received Standard School Choice applications from that it has 

tentatively reached the limitation cap. The District will use confirmations of approved choice applications 

from receiving districts to make a final determination of which applications it received that exceeded the 

limitation cap and notify each district that was the recipient of an application to that effect. 

The District may reject an application for a transfer into the District under Standard School Choice due to 

a lack of capacity.  However, the decision to accept or reject an application may not be based on the 

student’s previous academic achievement, athletic or other extracurricular ability, English proficiency 

level, or previous disciplinary proceedings other than a current expulsion.  An application may be 

provisionally rejected if it is for an opening that was included in the District's capacity resolution, but was 

provisionally filled by an earlier applicant. If the provisionally approved applicant subsequently does not 

enroll in the District, the provisionally rejected applicant could be provisionally approved and would have 

to meet the acceptance requirements to be eligible to enroll in the district. 

Rejection of applications shall be in writing and shall state the reason(s) for the rejection. A student 

whose application was rejected may request a hearing before the State Board of Education to reconsider 

the application which must be done, in writing, to the State Board within ten (10) days of receiving the 

rejection letter from the District. 

Any applications that are denied due to the student’s resident district reaching the three percent (3%) 

limitation cap shall be given priority for a choice transfer the following year in the order that the District 

received the original applications. 

The transfer student or their parents are responsible for all transportation to and from the nonresident 

school district. 

Students admitted under this policy shall be entitled to continued enrollment until they graduate or are no 

longer eligible for enrollment in the District’s schools. Any student admitted to this district under the 

provisions of this policy who chooses to return to his/her resident district during the school year voids the 

transfer and must reapply for a school choice admission if desiring to return to this district in the future. 

Facilities Distress Choice Applications 

There are a few exceptions from the provisions of the rest of this policy that govern choice transfers 

triggered by facilities distress. Any student attending a school district that has been identified as being in 

facilities distress may transfer under the provisions of this policy, but with the following four (4)differences. 

 The receiving district cannot be in facilities distress; 

 The transfer is only available for the duration of the time the student's resident district remains in 
distress; 

 The student is not required to meet the June 1 application deadline; and 
The student's resident district is responsible for the cost of transporting the student to this 
District's  
 
 

Opportunity School Choice 

For the purposes of this section of the policy, a “lack of capacity” is defined as when the receiving school 

has reached the maximum student-to-teacher ratio allowed under federal or state law, the ADE Rules for 



the Standards of Accreditation, or other applicable rules. There is a lack of capacity if, as of the date of 

the application for Opportunity School Choice, ninety-five percent (95%) or more of the seats at the grade 

level at the nonresident school are filled. 

 

Unless there is a lack of capacity at the District’s school or the transfer conflicts with the provisions of a 

federal desegregation order applicable to the District, a student who is enrolled in or assigned to a school 

classified by the ADE to be in academic distress is eligible to transfer to the school closest to the 

student’s legal residence that is not in academic distress. The student’s parent or guardian, or the student 

if over the age of eighteen (18), must successfully complete the necessary application process by July 30 

preceding the initial year of desired enrollment.  

 

Within thirty (30) days from receipt of an application from a student seeking admission under this section 

of the policy, the Superintendent shall notify in writing the parent or guardian, or the student if the student 

is over eighteen (18) years of age, whether the Opportunity School Choice application has been accepted 

or rejected. The notification shall be sent via First-Class Mail to the address on the application. 

 

If the application is accepted, the notification letter shall state the deadline by which the student must 

enroll in the receiving school or the transfer will be null and void.  

 

If the District rejects the application, the District shall state in the notification letter the specific reasons for 

the rejection.
 
A parent or guardian, or the student if the student is over eighteen (18) years of age, may 

appeal the District’s decision to deny the application to the State Board of Education. The appeal must be 

in writing to the State Board of Education via certified mail, return receipt requested, no later than ten (10) 

calendar days, excluding weekends and legal holidays, after the notice of rejection was received from the 

District. 

 

A student’s enrollment under Opportunity School Choice is irrevocable for the duration of the school year 

and is renewable until the student completes high school or is beyond the legal age of enrollment. This 

provision for continuing eligibility under Opportunity Choice does not negate the student's right to apply 

for transfer to a district other than the student's assigned school or resident district under the Standard 

School Choice provisions of this policy. 

 

The District may, but is not obligated to provide transportation to and from the transferring district. 

 

Transfers out of, or within, the District 

 

If a District school or the District has been classified by the ADE as being in academic distress the District 

shall timely notify the parent, guardian, or student, if the student is over eighteen (18) years of age, as 

soon as practicable after the academic distress designation is made, of all options available under 

Opportunity Choice. The District shall offer the parent or guardian, or the student if the student is over 

eighteen (18) years of age, an opportunity to enroll the student in any public school or school district that 

has not been classified by the ADE as a public school or school district in academic distress. 

 

Additionally, the District shall request public service announcements to be made over the broadcast 

media and in the print media at such times and in such a manner as to inform parents or guardians of 

students in adjoining districts of the availability of the program, the application deadline, and the 

requirements and procedure for nonresident students to participate in the program. 

 

Legal References; A.C.A. § 6-1-106 



A.C.A. § 6-13-113 

A.C.A. § 6-15-430(b) 

A.C.A. § 6-18-227 

A.C.A. § 6-18-510 

A.C.A. § 6-18-1901 et seq. 

A.C.A. § 6-21-812 

ADE Rules Governing the Guidelines, Procedures and Enforcement of the 

Arkansas Opportunity Public School Choice Act 

 
 

 
 



 

© 2015 Arkansas School Boards Association 

 

 

SCHOOL CHOICE CAPACITY RESOLUTION 
 

Whereas:  

 

 The Board of Directors of the Bentonville Public School District has approved by a vote of the Board, the 

following capacity resolution for school choice applicants for the 15-16  school-year under the provisions of 

policy S.2.6—SCHOOL CHOICE and applicable Arkansas law.  

 

 Applicants, whose applications meet the provisions of policy S.2.6 - SCHOOL CHOICE, will be sent a 

provisional acceptance notification letter which will give instructions on the necessary steps and timelines 

to enroll in the District. Provisional acceptance shall be determined prior to July 1 with a final decision to be 

made by July 1 based on the district's available capacity for each academic program, class, grade level, and 

individual school. 

 

 The following applications will not be accepted:  (1) applications that are not postmarked or received on or 

before May 1, (2) applications from a  student whose resident district  has declared itself exempt due to an 

existing desegregation order, and (3)  applications which, if accepted, would exceed the  resident district's 

statutory limitation on student transfers out of its district. 

 

 The District reserves to itself the ability to determine, based on an examination of student records obtained 

from the prior district, and other information, whether any student would require a different class, course or 

courses, program of instruction, or special services than originally applied for. If such an examination 

determines that capacity has been reached in the appropriate class, course or program of instruction, or that 

additional staff would have to be hired for the applicant, the District shall rescind the original provisional 

acceptance letter and deny the Choice transfer for that student. 

 

 The District reserves to itself the ability to decline to accept under school choice any student whose 

acceptance would require the District to add additional staff, for any reason.  

 

THEREFORE, let it be resolved that these shall constitute the School Choice openings at the beginning of the 

School Choice enrollment period for the school-year 15-16. 

 

 

 

_____________________________    _____________________________ 

Board President       Board Secretary 

 

 

________________       _______________ 

Date        Date 
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ARKANSAS DEPARTMENT OF EDUCATION EMERGENCY RULES GOVERNING 
THE PUBLIC SCHOOL CHOICE ACT OF 2013 2015 

September 2013 
April 9, 2015 

 
1.00 PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Emergency 
Rules Governing the Public School Choice Act of 2013 2015. 

 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Public School Choice Act of 2013 2015. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Act 1227 of 2013 Ark. Code Ann. § 6-18-1901 et seq., 
as amended by Act 560 of 2015, and Ark. Code Ann. §§ 6-11-105 and 25-15-201 
et seq. 

 
3.00 DEFINITIONS 
 
 As used in these rules: 
 

3.01 “Nonresident District” means a school district other than a student’s resident 
district; 

 
3.02 “Parent” means a student’s parent, guardian, or other person having custody or 

care of the student; 
 

3.03 “Resident district” means the school district in which the student resides as 
determined under Ark. Code Ann. § 6-18-202; 

 
3.04 “Sibling” means each of two (2) or more children having a parent in common by 

blood, adoption, marriage, or foster care; and 
 

3.05 “Transfer student” means a public school student in kindergarten through grade 
twelve (12) who transfers to a nonresident district through a public school choice 
option under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.00 ESTABLISHMENT OF PUBLIC SCHOOL CHOICE PROGRAM 
 

4.01 A public school choice program is established to enable a student in kindergarten 
through grade twelve (12) to attend a school in a nonresident district, subject to 
the limitations under Ark. Code Ann. § 6-18-1906 and Section 7.00 of these rules. 
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4.02 Each school district shall participate in a public school choice program consistent 
with Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these rules. 

 
4.03 These rules do not require a school district to add teachers, staff, or classrooms, or 

in any way to exceed the requirements and standards established by existing law. 
 
4.04 The board of directors of a public school district shall adopt by resolution specific 

standards for acceptance and rejection of applications under Arkansas Code, Title 
6, Chapter 18, Subchapter 19 and these rules.  The standards: 

 
4.04.1 May include without limitation the capacity of a program, class, grade 

level, or school building; 
 
4.04.2  May include a claim of a lack of capacity by a school district only if the 

school district has reached at least ninety percent (90%) of the maximum 
authorized student population in a program, class, grade level, or school 
building; 

 
4.04.23  Shall include a statement that priority will be given to an applicant who 

has a sibling or stepsibling who: 
 
   4.04.23.1 Resides in the same household; and 
 
   4.04.23.2 Is already enrolled in the nonresident district by choice. 
 
  4.04.34  Shall not include an applicant’s: 
 
   4.04.34.1 Academic achievement; 
 
   4.04.34.2 Athletic or other extracurricular ability; 
 
   4.04.34.3 English proficiency level; or 
 

4.04.34.4 Previous disciplinary proceedings, except that an expulsion 
from another district may be included under Ark. Code 
Ann. § 6-18-510. 

 
4.04.45  A school district receiving transfers under the Public School Choice Act 

of 2013 and these rules shall not discriminate on the basis of gender, 
national origin, race, ethnicity, religion, or disability. 

 
 4.05 A nonresident district shall: 
 

4.05.1 Accept credits toward graduation that were awarded by another district; 
and 
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4.05.2 Award a diploma to a nonresident student if the student meets the 
nonresident district’s graduation requirements. 

 
4.06 The superintendent of a school district shall cause public announcements to be 

made over the broadcast media and either in the print media or on the Internet to 
inform parents of students in adjoining districts of the: 

 
  4.06.1 Availability of the program; 
 
  4.06.2 Application deadline; and 
 

4.06.3 Requirements and procedure for nonresident students to participate in the 
program. 

 
5.00 GENERAL PROVISIONS 
 

5.01 The transfer of a student under the Arkansas Public School Choice Act of 1989 
(Ark. Code Ann. § 6-18-206 [repealed]) or the Public School Choice Act of 2013, 
is not voided by Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules and shall be treated as a transfer under Arkansas Code, Title 6, Chapter 18, 
Subchapter 19 and these rules. 

 
 5.02 A student may accept only one (1) school choice transfer per school year. 
 

5.02.1 A student who accepts a public school choice transfer may return to his or 
her resident district during the school year. 

 
5.02.2 If a transferred student returns to his or her resident district, the student’s 

transfer is voided, and the student shall reapply if the student seeks a 
future school choice transfer. 

 
5.03 A transfer student attending a nonresident school under Arkansas Code, Title 6, 

Chapter 18, Subchapter 19 and these rules may complete all remaining school 
years at the nonresident district. 

 
5.03.1 A present or future sibling of a student who continues enrollment in the 

nonresident district under Section 5.03 of these rules and applies for a 
school choice transfer under Ark. Code Ann. § 6-18-1905 may enroll in or 
continue enrollment in the nonresident district until the sibling of the 
transfer student completes his or her secondary education, if the district 
has the capacity to accept the sibling without adding teachers, staff, or 
classrooms or exceeding the regulations and standards established by law. 

 
5.03.2  A present or future sibling of a student who continues enrollment in the 

nonresident district and who enrolls in the nonresident district under 
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Section 5.03 of these rules may complete all remaining years at the 
nonresident district. 

 
5.04 The transfer student or the transfer student’s parent is responsible for the 

transportation of the transfer student to and from the school in the nonresident 
district where the transfer student is enrolled. 

 
5.04.1 The nonresident district may enter into a written agreement with the 

student, the student’s parent, or the resident district to provide the 
transportation. 

 
5.04.2 The State Board of Education may resolve disputes concerning 

transportation arising under Section 5.04 of these rules. 
 

5.05 For purposes of determining a school district’s state aid, a transfer student is 
counted as part of the average daily membership of the nonresident district where 
the transfer student is enrolled. 

 
6.00 APPLICATION FOR TRANSFER 
 

6.01 If a student seeks to attend a school in a nonresident district, the student’s parent 
shall submit an application: 

 
6.01.1 To the nonresident district with a copy to , which shall notify the resident 

district of the filing of the application; 
 
  6.01.2 On the form that is attached to these rules as Attachment 1; and 
 

6.01.3 Postmarked no later than June May 1 of the year in which the student 
seeks to begin the fall semester at the nonresident district. 

 
6.02 A nonresident district that receives an application under Section 6.01 of these 

rules shall, upon receipt of the application, place a date and time stamp on the 
application that reflects the date and time the nonresident district received the 
application. 

 
6.03 A nonresident district shall review and make a determination on each application 

in the order in which the application was received by the nonresident district. 
 

6.04 Before accepting or rejecting an application, a nonresident district shall determine 
whether one of the limitations under Ark. Code Ann. § 6-18-1906 and Section 
7.00 of these rules applies to the application. 

 
6.025 By August July 1 of the school year in which the student seeks to enroll in a 

nonresident district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and 
these rules, the superintendent of the nonresident district shall notify the parent 
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and the resident district in writing as to whether the student’s application has been 
accepted or rejected.  The notification shall be sent via First Class Mail to the 
address on the application. 

 
6.025.1  If the application is rejected, the superintendent of the nonresident 

district shall state in the notification letter the reason for the rejection. 
 

6.025.2  If the application is accepted, the superintendent of the nonresident 
district shall state in the notification letter a reasonable deadline by which 
the student shall enroll in the nonresident district and after which the 
acceptance notification is null.: 

 
6.02.2.1 A reasonable deadline by which the student shall enroll in 

the nonresident district and after which the acceptance 
notification is null; and 

 
6.02.2.2 Instructions for the renewal procedures established by the 

nonresident district. 
 
7.00 LIMITATIONS 
 

7.01 If the provisions of Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules conflict with a provision of an enforceable desegregation court order or a 
district’s court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment, the provisions of the order or plan shall 
govern. 

 
7.01.1 If a school district claims a conflict under Section 7.01 of these rules, the 

school district shall immediately submit proof from a federal court to the 
Department of Education that the school district has a genuine conflict 
under an active desegregation order or active court-approved 
desegregation plan with the interdistrict school choice provisions of this 
subchapter. 

 
7.01.2 A school district shall provide the information required under Section 

7.01.1 of these rules to: 
 

 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
7.02 A school district annually may declare an exemption under Arkansas Code, Title 

6, Chapter 18, Subchapter 19 and these rules if the school district is subject to the 
desegregation order or mandate of a federal court or agency remedying the effects 
of past racial segregation. 
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7.02.1 An exemption declared by a board of directors under Section 7.02 of these 

rules is irrevocable for one (1) year from the date the school district 
notifies the Department of Education of the declaration of exemption. 

 
7.02.2 After each year of exemption, the board of directors may elect to 

participate in public school choice under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules if the school district’s participation does 
not conflict with the school district’s federal court ordered desegregation 
program. 

 
7.02.3 A school district shall notify the Department of Education by April 1 if in 

the next school year the school district intends to: 
 
 7.02.3.1 Declare an exemption under Section 7.02 of these rules; or 
 
 7.02.3.2 Resume participation after a period of exemption. 
 

7.02.3.3 A school district shall provide the notifications under 
Section 7.02.3.1 or 7.02.3.2 to: 

 
   Office of the Commissioner 
   ATTN:  Arkansas Public School Choice Act 
   Four Capitol Mall 
   Little Rock, AR  72201 

 
7.032 There is established a numerical net maximum limit on school choice transfers 

each school year from a school district, less any school choice transfers into the 
school district under Arkansas Code, Title 6, Chapter 18, Subchapter 19 and these 
rules of not more than three percent (3%) of the enrollment that exists in the 
school district as of October 15 of the school district’s three quarter average daily 
membership for the immediately preceding school year. 

 
7.032.1 For the purpose of determining the percentage of school choice transfers 

under Section 7.032 of these rules, siblings who are counted in the 
numerator as transfer students shall count as one (1) student, and siblings 
who are counted in the denominator as part of the average daily 
membership shall count as one (1) student. 

 
7.02.2 A student eligible to transfer to a nonresident district under Ark. Code 

Ann. §§ 6-15-530(c)(1), 6-18-227, or 6-21-812 shall not count against the 
cap of three percent (3%) of the resident or nonresident district. 

 
7.032.23  Annually by June 1 December 15, the Department of Education shall 

report to each school district the net maximum number of school choice 
transfers for the current next school year. 
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7.032.34  If a student is unable to transfer due to the limits under Section 7.032 of 

these rules, the resident district shall give the student priority for a transfer 
in the following first school year in which the district is no longer subject 
to Ark. Code Ann. § 6-18-1906(b)(1) and Section 7.02 of these rules in the 
order that the resident district receives notices of applications under Ark. 
Code Ann. § 6-18-1905 and Section 6.00 of these rules, as evidenced by a 
notation made by the district on the applications indicating date and time 
of receipt. 

 
8.00 APPEAL, DATA COLLECTION AND REPORTING 
 

8.01 A student whose application for a transfer under Ark. Code Ann. § 6-18-1905 and 
Section 6.00 of these rules is rejected by the nonresident district may request a 
hearing before the State Board of Education to reconsider the transfer. 

 
8.01.1 A request for a hearing before the State Board of Education shall be in 

writing and shall be postmarked no later than ten (10) calendar days, 
excluding weekends and legal holidays, after the student or the student’s 
parent receives a notice of rejection of the application under Ark. Code 
Ann. § 6-18-1905 and Section 6.00 of these rules and shall be mailed to: 

 
 Office of the Commissioner 
 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 
 
8.01.2 Contemporaneously with the filing of the written appeal with the Office of 

the Commissioner, the student or student’s parent must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
8.01.3 In its written appeal, the student or student’s parent shall state his or her 

basis for appealing the decision of the nonresident district. 
 
8.01.4 The student or student’s parent shall submit, along with its written appeal, 

a copy of the notice of rejection from the nonresident school district. 
 

8.01.5 As part of the review process, the student or student’s parent may submit 
supporting documentation that the transfer would be in the best 
educational, social, or psychological interest of the student. 

 
8.01.6 The nonresident district may submit, in writing, any additional 

information, evidence, or arguments supporting its rejection of the 
student’s application by mailing such response to the State Board of 
Education.  Such response shall be postmarked no later than ten (10) days 
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after the nonresident district receives the student or parent’s appeal.  The 
response of the nonresident district shall be mailed to: 

 
Office of the Commissioner 

 ATTN:  Arkansas Public School Choice Act Appeals 
 Four Capitol Mall 
 Little Rock, AR  72201 

 
8.01.7 Contemporaneously with the filing of its response with the Office of the 

Commissioner, the nonresident district must also mail a copy of the 
response to the student or student’s parent. 

 
8.01.8 If the State Board of Education overturns the determination of the 

nonresident district on appeal, the State Board of Education shall notify 
the parent, the nonresident district, and the resident district of the basis for 
the State Board of Education’s decision. 

 
8.02 The Department of Education shall collect data from school districts on the 

number of applications for student transfers under Section 8.00 of these rules and 
study the effects of school choice transfers under Arkansas Code, Title 6, Chapter 
18, Subchapter 19 and these rules, including without limitation the net maximum 
number of transfers and exemptions, on both resident and nonresident districts for 
up to two (2) years to determine if a racially segregative impact has occurred to 
any school district. 

 
8.03 Annually by October 1, the Department of Education shall report its findings from 

the study of the data under Section 8.02 of these rules to the Senate Committee on 
Education and the House Committee on Education. 

 
9.00 EFFECTIVE DATE 
 
The provisions of the Arkansas Public School Choice Act of 2013 and these rules shall remain in 
effect until July 1, 2015. 
 
109.00 STATE BOARD HEARING PROCEDURES 
 
The following procedures shall apply to hearings conducted by the State Board of Education 
pursuant to Ark. Code Ann. § 6-18-1907 and Section 8.00 of these rules: 
 

109.01 A staff member of the Arkansas Department of Education shall introduce the 
agenda item. 

 
109.02 All persons wishing to testify before the State Board of Education shall first be 

placed under oath by the Chairperson of the State Board. 
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109.03 Each party shall have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the nonresident school district.  The 
Chairperson of the State Board may, for good cause shown and upon request of 
either party, allow either party additional time to present their opening statements. 

 
109.04 Each party shall be given twenty (20) minutes to present their cases, beginning 

with the nonresident school district.  The Chairperson of the State Board may, for 
good cause shown and upon request of either party, allow either party additional 
time to present their cases. 

 
109.05 The State Board of Education, at its discretion, shall have the authority to require 

any person associated with the application to appear in person before the State 
Board as a witness during the hearing.  The State Board of Education may accept 
testimony by affidavit, declaration or deposition. 

 
109.06 Every witness may be subject to direct examination, cross examination and 

questioning by the State Board of Education. 
 
109.07 For the purposes of the record, documents offered during the hearing by the 

nonresident district shall be clearly marked in sequential, numeric order (1,2,3). 
 
109.08 For the purposes of the record, documents offered during the hearing by the 

appealing party shall be clearly marked in sequential, alphabetic letters (A,B,C). 
 
109.09 The nonresident school district shall have the burden of proof in proving the basis 

for denial of the transfer. 
 
109.10 The State Board of Education may sustain the rejection of the nonresident district 

or grant the appeal. 
 
109.11 The State Board of Education may announce its decision immediately after 

hearing all arguments and evidence or may take the matter under advisement.  
The State Board shall provide a written decision to the Department of Education, 
the appealing party, the nonresident district and the resident district within 
fourteen (14) days of announcing its decision under this section. 

 
10.00 EMERGENCY CLAUSE 
 

10.01 WHEREAS, Act 560 of 2015 contained an emergency clause and became 
effective on March 20, 2015; and 

 
10.02 WHEREAS, Ark. Code Ann. § 6-18-1907 authorizes the State Board of 

Education to promulgate rules to implement the Public School Choice Act; and 
 

10.03 WHEREAS, these rules are immediately necessary to achieve the purposes of Act 
560 of 2015 for the 2015-2016 school year;  
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10.04 THEREFORE, the State Board of Education hereby determines pursuant to Ark. 

Code Ann. § 25-15-204 that imminent peril to the welfare of Arkansas public 
school students, parents and school districts will result without the immediate 
promulgation of these rules. 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

7.03.1 Any response from the nonresident district should be sent to: 

   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

7.03.2 Contemporaneously with the filing of the written response with the
Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

7.03.3 If the appealing party did not request a hearing before the State Board of 
Education, the nonresident district may request a hearing in its response. 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

7.05 If no hearing is requested by either party, the State Board of Education shall 
consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 7.06 State Board of Education Hearing Procedures 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

7.06.2 All persons wishing to testify before the State Board of Education shall 
first be placed under oath by the Chairperson of the State Board of 
Education.

7.06.3 Each party shall have the opportunity to present an opening statement of 
no longer than five (5) minutes, beginning with the nonresident district.
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

7.06.4 Each party will be given twenty (20) minutes to present their cases, 
beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

7.06.5 The State Board of Education, at its discretion, shall have the authority to 
require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

7.06.6 Every witness may be subject to direct examination, cross examination 
and questioning by the State Board of Education. 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

7.06.8 For the purposes of the record, documents offered during the hearing by 
the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

7.06.9 The nonresident district shall have the burden of proof in proving the basis 
for the denial of the transfer. 

7.06.10  The State Board of Education may sustain the rejection of the
       nonresident district or grant the appeal. 

7.06.11  The State Board of Education  may announce its decision  
  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen
  (14) calendar days of announcing its decision under this section.
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE ARKANSAS OPPORTUNITY  

PUBLIC SCHOOL CHOICE ACT 
September 2013 

 
1.00 PURPOSE 

 
1.01 These rules shall be known as the Arkansas Department of Education Rules 

Governing the Arkansas Opportunity Public School Choice Act. 
 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Arkansas Opportunity Public School Choice Act as amended. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Ark. Code Ann. §§ 6-11-105, 6-18-227, 6-15-430, 25-
15-201 et seq., and Acts 600, 1227 and 1429 of 2013.   

 
3.00 DEFINITIONS 

 
As used in these rules: 

 
 3.01 “Department” means the Arkansas Department of Education. 
 

3.02 “Nonresident or receiving district” means the public school district, or open-
enrollment public charter school, to which a student transfers or seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.03 “Nonresident or receiving school” means the public school to which a student 

transfers or seeks to transfer under the provisions of Ark. Code Ann. § 6-18-227. 
A nonresident or receiving school may be a public school within the resident 
district, a public school within a nonresident district, or an open-enrollment public 
charter school. 

 
3.04 “Resident or transferring district” means the public school district in which the 

student resides and from which the student seeks to transfer under the provisions 
of Ark. Code Ann. § 6-18-227. 

 
3.05 “Resident or transferring school” means the public school in which the student is 

enrolled at the time of application and from which the student seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.06 “Public school or school district in academic distress” means a public school or 

school district that has been classified by the State Board of Education as a public 
school or school district in academic distress. 
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4.00 GENERAL REQUIREMENTS 
 

4.01 Upon the request of a parent or guardian, or the student if the student is over 
eighteen (18) years of age, a student may transfer from his or her resident district 
or public school to another school district or public school under these rules if: 

 
4.01.1 The resident public school or school district has been classified by the 

State Board of Education as a public school or school district in academic 
distress; and 

 
4.01.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, has notified the Department of Education and both the 
transferring and receiving school districts of the request to transfer no later 
than July 30 of the first year in which the student intends to transfer. 

 
4.02 Each school district board of directors shall offer the Opportunity Public School 

Choice option within the public schools.  The Opportunity Public School Choice 
option shall be offered in addition to other existing choice programs. 

 
4.03 The parent or guardian of a student, or the student if the student is over eighteen 

(18) years of age, enrolled in or assigned to a public school or school district that 
has been classified by the State Board of Education as a public school or school 
district in academic distress may choose as an alternative to enroll the student in a 
legally allowable public school or school district that is not classified as a public 
school or school district in academic distress and that is nearest to the student’s 
legal residence.  That school or school district shall accept the student and report 
the student for purposes of the funding under applicable state law. 

 
4.04 Within thirty (30) days from receipt of an application from a student seeking 

admission under these rules, the superintendent of the nonresident district shall 
notify in writing the parent or guardian, or the student if the student is over 
eighteen (18) years of age, whether the Opportunity Public School Choice 
application has been accepted or rejected.  The notification shall be sent via First-
Class Mail to the address on the application. 

 
4.04.1 If the application is accepted, the superintendent of the nonresident district 

shall state in the notification letter the deadline by which the student must 
enroll in the receiving school. 

 
4.04.2 If the application is rejected, the superintendent of the nonresident district 

shall state in the notification letter the specific reasons for the rejection. 
 

4.04.3 A school district shall not deny a student the ability to transfer to a 
nonresident school under these rules unless there is a lack of capacity at 
the nonresident school. 

 
4.04.4 A lack of capacity may be claimed by a school district only if the 

nonresident school has reached the maximum student-to-teacher ratio 
allowed under federal law, state law, the rules for standards of 
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accreditation, or other applicable regulations.  For the purposes of these 
rules, a school district may claim a lack of capacity if, as of the date the 
application for opportunity school choice is made,  ninety-five percent 
(95%) or more of the seats at the grade level at the nonresident school are 
filled. 

 
4.04.5 The race or ethnicity of a student shall not be used to deny a student the 

ability to attend a nonresident school under these rules. 
 
4.04.6 Pursuant to Section 7.00 of these rules, a parent or guardian, or the student 

if the student is over eighteen (18) years of age, may appeal a school 
district’s decision to deny admission to a nonresident school to the State 
Board of Education after the student or the student’s parent or guardian 
receives written notice from the nonresident district that admission has 
been denied. 

 
4.04.7 If any provision of these rules conflicts with the provisions of a federal 

desegregation court order applicable to a school district, the provisions of 
the federal desegregation order shall govern. 

 
4.05 For each student enrolled in or assigned to a public school or school district that 

has been classified by the State Board of Education as a public school or school 
district in academic distress, a school district shall: 

 
4.05.1 Timely notify the parent or guardian, or the student if the student is over 

eighteen (18) years of age, as soon as practicable after the designation is 
made, of all options available under these rules; and 

 
4.05.2 Offer the parent or guardian, or the student if the student is over eighteen 

(18) years of age, an opportunity to enroll the student in any public school 
or school district that has not been classified by the State Board of 
Education as a public school or school district in academic distress. 

 
4.05.3 The opportunity to continue attending the public school or school district 

that is not classified as a public school or school district in academic 
distress shall remain in force until the student graduates from high school. 

 
4.06 For the purposes of continuity of educational choice, a transfer under these rules 

shall operate as an irrevocable election for each subsequent entire school year and 
shall remain in force until: 
 
4.06.1 The student completes high school; or, 
 
4.06.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, timely makes application under a provision of law governing 
attendance in or transfer to another public school or school district other 
than the student’s assigned school or resident district. 
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4.07 A transfer under these rules is effective at the beginning of the next academic 
year.   
 

4.08 Students with disabilities who are eligible to receive services from the transferring 
school district under federal or state law, including students receiving additional 
funding through federal title programs specific to the Elementary and Secondary 
Education Act of 1965, Pub. L. No. 89-10, and who participate in the Opportunity 
Public School Choice Act program, shall remain eligible to receive services from 
the receiving school district as provided by state or federal law.  Any funding for 
the student shall be transferred to the school district to which the student transfers. 

 
4.09 The receiving public school or school district may transport students to and from 

the transferring public school or school district, and the cost of transporting 
students shall be the responsibility of the transferring public school or school 
district except as provided under Sections 4.09.1 and 4.09.2 of these rules. 

 
4.09.1 A transferring public school or school district shall not be required to 

spend more than four hundred dollars ($400) per student per school year 
for transportation required under Section 4.09 of these rules. 

 
4.09.2 Upon the transferring public school or school district’s removal from 

classification as a public school or school district in academic distress, the 
transportation costs shall no longer be the responsibility of the transferring 
public school or school district, and the student’s transportation and the 
costs of transportation shall be the responsibility of the parent or guardian 
or of the receiving public school or school district if the receiving public 
school or school district agrees to bear the transportation costs. 

 
 4.10 Unless excused by the school for illness or other good cause: 
 

4.10.1 Any student participating in the Opportunity Public School Choice option 
shall remain in attendance throughout the school year and shall comply 
fully with the receiving school’s code of conduct; and 

 
4.10.2 The parent or guardian of each student participating in the Opportunity 

Public School Choice option shall comply fully with the receiving 
school’s parental involvement requirements. 

 
4.11 The parent or guardian shall ensure that the student participating in the 

opportunity public school choice option takes all statewide assessments, 
including, but not limited to, benchmark exams, required pursuant to Ark. Code 
Ann. § 6-15-433. 

 
4.12 A student failing to comply with the requirements of these rules shall forfeit the 

Opportunity Public School Choice option. 
 
 4.13 A receiving district shall accept credits toward graduation that were  

awarded by another district. 
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4.14 The receiving district shall award a diploma to a student transferred under these 
rules if the student meets the receiving district’s graduation requirements. 

 
4.15 A district under this program shall request public service announcements to be 

made over the broadcast media and in the print media at such times and in such a 
manner as to inform parents or guardians of students in adjoining districts of the 
availability of the program, the application deadline, and the requirements and 
procedure for nonresident students to participate in the program. 

 
5.00 REPORTING REQUIREMENTS 
 

5.01 The Department of Education shall develop an annual report on the status of 
school choice and deliver the report to the State Board of Education, the 
Governor, and the Legislative Council at least ninety (90) days prior to the 
convening of the regular session of the General Assembly. 

 
 5.02 Each school district board of directors shall annually report the number of   
  students applying for and attending the various types of public schools of  

choice in the district, including schools such as magnet schools, according to 
these rules.  The school district board of directors shall report this data through its 
cycle reports as prescribed by the Commissioner of Education. 

 
5.03 All school districts shall report to the Department of Education on an annual basis 

the race and gender of each student identified in Section 5.02 above, and other 
pertinent information needed to properly monitor compliance with the provisions 
of these rules.  The reports may be on forms prescribed by the Department of 
Education, or the data may be submitted electronically by the district using a 
format authorized by the Department of Education.  The school districts shall 
report this data through its cycle reports as prescribed by the Commissioner of 
Education. 

 
5.03.1 The Department of Education may put on probation the superintendent of 

any school district that fails to file its report each year or fails to file any 
other information with a published deadline requested from school 
districts by the Department of Education so long as thirty (30) calendar 
days are given between the request for the information and the published 
deadline.  

 
5.03.2 A copy of the report shall be provided to the Joint Interim Committee on 

Education.  
 

5.04 The receiving school district shall report all students who transfer from another 
public school under this program.  The students attending public schools pursuant 
to the Opportunity Public School Choice option shall be reported separately from 
those students reported for purposes of compliance with applicable state law. 
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6.00 FUNDING CONSIDERATIONS 
 

6.01 For the purposes of determining a school district’s state funding, the nonresident 
student shall be counted as a part of the average daily membership of the 
receiving district. 

 
6.02 The maximum Opportunity Public School Choice funds granted for an eligible 

student shall be calculated based on applicable state law. 
 

6.03 The public school that provides services to students with disabilities shall receive 
funding as determined by applicable federal and state law. 

 
7.00 APPEAL PROCEDURES 
 

7.01 A parent or guardian, or the student if the student is over eighteen (18) years of 
age, may appeal a school district’s decision to deny admission to a nonresident 
school due to a lack of capacity to the State Board of Education pursuant to this 
section. 

 
7.02 The student or the student’s parent or guardian (hereinafter the appealing party) 

must present a written appeal to the State Board of Education via certified mail, 
return receipt requested, no later than ten (10) calendar days, excluding weekends 
and legal holidays, after the appealing party receives notice of rejection from the 
superintendent of the nonresident district in accordance with Section 4.04 of these 
rules. 

 
  7.02.1 The written appeal should be sent to: 
 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 
 

7.02.2  Contemporaneously with the filing of the written appeal with the  
Office of the Commissioner, the appealing party must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
7.02.3 In its written appeal, the appealing party shall state his or her basis for 

appealing the decision of the nonresident district. 
 

7.02.4 The appealing party must submit, along with its written appeal, a copy of 
the rejection letter from the nonresident district. 

 
7.02.5 Any request for a hearing before the State Board of Education must be 

made in the written appeal. 
 

7.03 The nonresident district may submit, in writing, any additional information, 
evidence or arguments supporting its rejection of the student’s application by 
mailing such response via certified mail, return receipt requested to the State 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

 
7.03.1 Any response from the nonresident district should be sent to: 

 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

 
7.03.2 Contemporaneously with the filing of the written response with the  

Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

 
7.03.3 If the appealing party did not request a hearing before the State Board of 

Education, the nonresident district may request a hearing in its response. 
 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
7.05 If no hearing is requested by either party, the State Board of Education shall 

consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
 7.06 State Board of Education Hearing Procedures 
 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

 
7.06.2 All persons wishing to testify before the State Board of Education shall 

first be placed under oath by the Chairperson of the State Board of 
Education. 

 
7.06.3 Each party shall have the opportunity to present an opening statement of 

no longer than five (5) minutes, beginning with the nonresident district.  
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

 
7.06.4 Each party will be given twenty (20) minutes to present their cases, 

beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

 
7.06.5 The State Board of Education, at its discretion, shall have the authority to 

require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

 
7.06.6 Every witness may be subject to direct examination, cross examination 

and questioning by the State Board of Education. 
 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

 
7.06.8 For the purposes of the record, documents offered during the hearing by 

the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

 
7.06.9 The nonresident district shall have the burden of proof in proving the basis 

for the denial of the transfer. 
 

7.06.10  The State Board of Education may sustain the rejection of the   
       nonresident district or grant the appeal. 

 
7.06.11  The State Board of Education  may announce its decision  

  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education  
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen  
  (14) calendar days of announcing its decision under this section.  







 
 
 

HEARING PROCEDURES 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

7.03.1 Any response from the nonresident district should be sent to: 

   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

7.03.2 Contemporaneously with the filing of the written response with the
Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

7.03.3 If the appealing party did not request a hearing before the State Board of 
Education, the nonresident district may request a hearing in its response. 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

7.05 If no hearing is requested by either party, the State Board of Education shall 
consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 7.06 State Board of Education Hearing Procedures 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

7.06.2 All persons wishing to testify before the State Board of Education shall 
first be placed under oath by the Chairperson of the State Board of 
Education.

7.06.3 Each party shall have the opportunity to present an opening statement of 
no longer than five (5) minutes, beginning with the nonresident district.
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

7.06.4 Each party will be given twenty (20) minutes to present their cases, 
beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

7.06.5 The State Board of Education, at its discretion, shall have the authority to 
require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

7.06.6 Every witness may be subject to direct examination, cross examination 
and questioning by the State Board of Education. 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

7.06.8 For the purposes of the record, documents offered during the hearing by 
the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

7.06.9 The nonresident district shall have the burden of proof in proving the basis 
for the denial of the transfer. 

7.06.10  The State Board of Education may sustain the rejection of the
       nonresident district or grant the appeal. 

7.06.11  The State Board of Education  may announce its decision  
  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen
  (14) calendar days of announcing its decision under this section.
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE ARKANSAS OPPORTUNITY  

PUBLIC SCHOOL CHOICE ACT 
September 2013 

 
1.00 PURPOSE 

 
1.01 These rules shall be known as the Arkansas Department of Education Rules 

Governing the Arkansas Opportunity Public School Choice Act. 
 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Arkansas Opportunity Public School Choice Act as amended. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Ark. Code Ann. §§ 6-11-105, 6-18-227, 6-15-430, 25-
15-201 et seq., and Acts 600, 1227 and 1429 of 2013.   

 
3.00 DEFINITIONS 

 
As used in these rules: 

 
 3.01 “Department” means the Arkansas Department of Education. 
 

3.02 “Nonresident or receiving district” means the public school district, or open-
enrollment public charter school, to which a student transfers or seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.03 “Nonresident or receiving school” means the public school to which a student 

transfers or seeks to transfer under the provisions of Ark. Code Ann. § 6-18-227. 
A nonresident or receiving school may be a public school within the resident 
district, a public school within a nonresident district, or an open-enrollment public 
charter school. 

 
3.04 “Resident or transferring district” means the public school district in which the 

student resides and from which the student seeks to transfer under the provisions 
of Ark. Code Ann. § 6-18-227. 

 
3.05 “Resident or transferring school” means the public school in which the student is 

enrolled at the time of application and from which the student seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.06 “Public school or school district in academic distress” means a public school or 

school district that has been classified by the State Board of Education as a public 
school or school district in academic distress. 
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4.00 GENERAL REQUIREMENTS 
 

4.01 Upon the request of a parent or guardian, or the student if the student is over 
eighteen (18) years of age, a student may transfer from his or her resident district 
or public school to another school district or public school under these rules if: 

 
4.01.1 The resident public school or school district has been classified by the 

State Board of Education as a public school or school district in academic 
distress; and 

 
4.01.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, has notified the Department of Education and both the 
transferring and receiving school districts of the request to transfer no later 
than July 30 of the first year in which the student intends to transfer. 

 
4.02 Each school district board of directors shall offer the Opportunity Public School 

Choice option within the public schools.  The Opportunity Public School Choice 
option shall be offered in addition to other existing choice programs. 

 
4.03 The parent or guardian of a student, or the student if the student is over eighteen 

(18) years of age, enrolled in or assigned to a public school or school district that 
has been classified by the State Board of Education as a public school or school 
district in academic distress may choose as an alternative to enroll the student in a 
legally allowable public school or school district that is not classified as a public 
school or school district in academic distress and that is nearest to the student’s 
legal residence.  That school or school district shall accept the student and report 
the student for purposes of the funding under applicable state law. 

 
4.04 Within thirty (30) days from receipt of an application from a student seeking 

admission under these rules, the superintendent of the nonresident district shall 
notify in writing the parent or guardian, or the student if the student is over 
eighteen (18) years of age, whether the Opportunity Public School Choice 
application has been accepted or rejected.  The notification shall be sent via First-
Class Mail to the address on the application. 

 
4.04.1 If the application is accepted, the superintendent of the nonresident district 

shall state in the notification letter the deadline by which the student must 
enroll in the receiving school. 

 
4.04.2 If the application is rejected, the superintendent of the nonresident district 

shall state in the notification letter the specific reasons for the rejection. 
 

4.04.3 A school district shall not deny a student the ability to transfer to a 
nonresident school under these rules unless there is a lack of capacity at 
the nonresident school. 

 
4.04.4 A lack of capacity may be claimed by a school district only if the 

nonresident school has reached the maximum student-to-teacher ratio 
allowed under federal law, state law, the rules for standards of 
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accreditation, or other applicable regulations.  For the purposes of these 
rules, a school district may claim a lack of capacity if, as of the date the 
application for opportunity school choice is made,  ninety-five percent 
(95%) or more of the seats at the grade level at the nonresident school are 
filled. 

 
4.04.5 The race or ethnicity of a student shall not be used to deny a student the 

ability to attend a nonresident school under these rules. 
 
4.04.6 Pursuant to Section 7.00 of these rules, a parent or guardian, or the student 

if the student is over eighteen (18) years of age, may appeal a school 
district’s decision to deny admission to a nonresident school to the State 
Board of Education after the student or the student’s parent or guardian 
receives written notice from the nonresident district that admission has 
been denied. 

 
4.04.7 If any provision of these rules conflicts with the provisions of a federal 

desegregation court order applicable to a school district, the provisions of 
the federal desegregation order shall govern. 

 
4.05 For each student enrolled in or assigned to a public school or school district that 

has been classified by the State Board of Education as a public school or school 
district in academic distress, a school district shall: 

 
4.05.1 Timely notify the parent or guardian, or the student if the student is over 

eighteen (18) years of age, as soon as practicable after the designation is 
made, of all options available under these rules; and 

 
4.05.2 Offer the parent or guardian, or the student if the student is over eighteen 

(18) years of age, an opportunity to enroll the student in any public school 
or school district that has not been classified by the State Board of 
Education as a public school or school district in academic distress. 

 
4.05.3 The opportunity to continue attending the public school or school district 

that is not classified as a public school or school district in academic 
distress shall remain in force until the student graduates from high school. 

 
4.06 For the purposes of continuity of educational choice, a transfer under these rules 

shall operate as an irrevocable election for each subsequent entire school year and 
shall remain in force until: 
 
4.06.1 The student completes high school; or, 
 
4.06.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, timely makes application under a provision of law governing 
attendance in or transfer to another public school or school district other 
than the student’s assigned school or resident district. 
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4.07 A transfer under these rules is effective at the beginning of the next academic 
year.   
 

4.08 Students with disabilities who are eligible to receive services from the transferring 
school district under federal or state law, including students receiving additional 
funding through federal title programs specific to the Elementary and Secondary 
Education Act of 1965, Pub. L. No. 89-10, and who participate in the Opportunity 
Public School Choice Act program, shall remain eligible to receive services from 
the receiving school district as provided by state or federal law.  Any funding for 
the student shall be transferred to the school district to which the student transfers. 

 
4.09 The receiving public school or school district may transport students to and from 

the transferring public school or school district, and the cost of transporting 
students shall be the responsibility of the transferring public school or school 
district except as provided under Sections 4.09.1 and 4.09.2 of these rules. 

 
4.09.1 A transferring public school or school district shall not be required to 

spend more than four hundred dollars ($400) per student per school year 
for transportation required under Section 4.09 of these rules. 

 
4.09.2 Upon the transferring public school or school district’s removal from 

classification as a public school or school district in academic distress, the 
transportation costs shall no longer be the responsibility of the transferring 
public school or school district, and the student’s transportation and the 
costs of transportation shall be the responsibility of the parent or guardian 
or of the receiving public school or school district if the receiving public 
school or school district agrees to bear the transportation costs. 

 
 4.10 Unless excused by the school for illness or other good cause: 
 

4.10.1 Any student participating in the Opportunity Public School Choice option 
shall remain in attendance throughout the school year and shall comply 
fully with the receiving school’s code of conduct; and 

 
4.10.2 The parent or guardian of each student participating in the Opportunity 

Public School Choice option shall comply fully with the receiving 
school’s parental involvement requirements. 

 
4.11 The parent or guardian shall ensure that the student participating in the 

opportunity public school choice option takes all statewide assessments, 
including, but not limited to, benchmark exams, required pursuant to Ark. Code 
Ann. § 6-15-433. 

 
4.12 A student failing to comply with the requirements of these rules shall forfeit the 

Opportunity Public School Choice option. 
 
 4.13 A receiving district shall accept credits toward graduation that were  

awarded by another district. 
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4.14 The receiving district shall award a diploma to a student transferred under these 
rules if the student meets the receiving district’s graduation requirements. 

 
4.15 A district under this program shall request public service announcements to be 

made over the broadcast media and in the print media at such times and in such a 
manner as to inform parents or guardians of students in adjoining districts of the 
availability of the program, the application deadline, and the requirements and 
procedure for nonresident students to participate in the program. 

 
5.00 REPORTING REQUIREMENTS 
 

5.01 The Department of Education shall develop an annual report on the status of 
school choice and deliver the report to the State Board of Education, the 
Governor, and the Legislative Council at least ninety (90) days prior to the 
convening of the regular session of the General Assembly. 

 
 5.02 Each school district board of directors shall annually report the number of   
  students applying for and attending the various types of public schools of  

choice in the district, including schools such as magnet schools, according to 
these rules.  The school district board of directors shall report this data through its 
cycle reports as prescribed by the Commissioner of Education. 

 
5.03 All school districts shall report to the Department of Education on an annual basis 

the race and gender of each student identified in Section 5.02 above, and other 
pertinent information needed to properly monitor compliance with the provisions 
of these rules.  The reports may be on forms prescribed by the Department of 
Education, or the data may be submitted electronically by the district using a 
format authorized by the Department of Education.  The school districts shall 
report this data through its cycle reports as prescribed by the Commissioner of 
Education. 

 
5.03.1 The Department of Education may put on probation the superintendent of 

any school district that fails to file its report each year or fails to file any 
other information with a published deadline requested from school 
districts by the Department of Education so long as thirty (30) calendar 
days are given between the request for the information and the published 
deadline.  

 
5.03.2 A copy of the report shall be provided to the Joint Interim Committee on 

Education.  
 

5.04 The receiving school district shall report all students who transfer from another 
public school under this program.  The students attending public schools pursuant 
to the Opportunity Public School Choice option shall be reported separately from 
those students reported for purposes of compliance with applicable state law. 
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6.00 FUNDING CONSIDERATIONS 
 

6.01 For the purposes of determining a school district’s state funding, the nonresident 
student shall be counted as a part of the average daily membership of the 
receiving district. 

 
6.02 The maximum Opportunity Public School Choice funds granted for an eligible 

student shall be calculated based on applicable state law. 
 

6.03 The public school that provides services to students with disabilities shall receive 
funding as determined by applicable federal and state law. 

 
7.00 APPEAL PROCEDURES 
 

7.01 A parent or guardian, or the student if the student is over eighteen (18) years of 
age, may appeal a school district’s decision to deny admission to a nonresident 
school due to a lack of capacity to the State Board of Education pursuant to this 
section. 

 
7.02 The student or the student’s parent or guardian (hereinafter the appealing party) 

must present a written appeal to the State Board of Education via certified mail, 
return receipt requested, no later than ten (10) calendar days, excluding weekends 
and legal holidays, after the appealing party receives notice of rejection from the 
superintendent of the nonresident district in accordance with Section 4.04 of these 
rules. 

 
  7.02.1 The written appeal should be sent to: 
 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 
 

7.02.2  Contemporaneously with the filing of the written appeal with the  
Office of the Commissioner, the appealing party must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
7.02.3 In its written appeal, the appealing party shall state his or her basis for 

appealing the decision of the nonresident district. 
 

7.02.4 The appealing party must submit, along with its written appeal, a copy of 
the rejection letter from the nonresident district. 

 
7.02.5 Any request for a hearing before the State Board of Education must be 

made in the written appeal. 
 

7.03 The nonresident district may submit, in writing, any additional information, 
evidence or arguments supporting its rejection of the student’s application by 
mailing such response via certified mail, return receipt requested to the State 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

 
7.03.1 Any response from the nonresident district should be sent to: 

 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

 
7.03.2 Contemporaneously with the filing of the written response with the  

Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

 
7.03.3 If the appealing party did not request a hearing before the State Board of 

Education, the nonresident district may request a hearing in its response. 
 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
7.05 If no hearing is requested by either party, the State Board of Education shall 

consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
 7.06 State Board of Education Hearing Procedures 
 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

 
7.06.2 All persons wishing to testify before the State Board of Education shall 

first be placed under oath by the Chairperson of the State Board of 
Education. 

 
7.06.3 Each party shall have the opportunity to present an opening statement of 

no longer than five (5) minutes, beginning with the nonresident district.  
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

 
7.06.4 Each party will be given twenty (20) minutes to present their cases, 

beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

 
7.06.5 The State Board of Education, at its discretion, shall have the authority to 

require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

 
7.06.6 Every witness may be subject to direct examination, cross examination 

and questioning by the State Board of Education. 
 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

 
7.06.8 For the purposes of the record, documents offered during the hearing by 

the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

 
7.06.9 The nonresident district shall have the burden of proof in proving the basis 

for the denial of the transfer. 
 

7.06.10  The State Board of Education may sustain the rejection of the   
       nonresident district or grant the appeal. 

 
7.06.11  The State Board of Education  may announce its decision  

  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education  
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen  
  (14) calendar days of announcing its decision under this section.  
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

7.03.1 Any response from the nonresident district should be sent to: 

   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

7.03.2 Contemporaneously with the filing of the written response with the
Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

7.03.3 If the appealing party did not request a hearing before the State Board of 
Education, the nonresident district may request a hearing in its response. 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

7.05 If no hearing is requested by either party, the State Board of Education shall 
consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 7.06 State Board of Education Hearing Procedures 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

7.06.2 All persons wishing to testify before the State Board of Education shall 
first be placed under oath by the Chairperson of the State Board of 
Education.

7.06.3 Each party shall have the opportunity to present an opening statement of 
no longer than five (5) minutes, beginning with the nonresident district.
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

7.06.4 Each party will be given twenty (20) minutes to present their cases, 
beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

7.06.5 The State Board of Education, at its discretion, shall have the authority to 
require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

7.06.6 Every witness may be subject to direct examination, cross examination 
and questioning by the State Board of Education. 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

7.06.8 For the purposes of the record, documents offered during the hearing by 
the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

7.06.9 The nonresident district shall have the burden of proof in proving the basis 
for the denial of the transfer. 

7.06.10  The State Board of Education may sustain the rejection of the
       nonresident district or grant the appeal. 

7.06.11  The State Board of Education  may announce its decision  
  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen
  (14) calendar days of announcing its decision under this section.
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE ARKANSAS OPPORTUNITY  

PUBLIC SCHOOL CHOICE ACT 
September 2013 

 
1.00 PURPOSE 

 
1.01 These rules shall be known as the Arkansas Department of Education Rules 

Governing the Arkansas Opportunity Public School Choice Act. 
 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Arkansas Opportunity Public School Choice Act as amended. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Ark. Code Ann. §§ 6-11-105, 6-18-227, 6-15-430, 25-
15-201 et seq., and Acts 600, 1227 and 1429 of 2013.   

 
3.00 DEFINITIONS 

 
As used in these rules: 

 
 3.01 “Department” means the Arkansas Department of Education. 
 

3.02 “Nonresident or receiving district” means the public school district, or open-
enrollment public charter school, to which a student transfers or seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.03 “Nonresident or receiving school” means the public school to which a student 

transfers or seeks to transfer under the provisions of Ark. Code Ann. § 6-18-227. 
A nonresident or receiving school may be a public school within the resident 
district, a public school within a nonresident district, or an open-enrollment public 
charter school. 

 
3.04 “Resident or transferring district” means the public school district in which the 

student resides and from which the student seeks to transfer under the provisions 
of Ark. Code Ann. § 6-18-227. 

 
3.05 “Resident or transferring school” means the public school in which the student is 

enrolled at the time of application and from which the student seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.06 “Public school or school district in academic distress” means a public school or 

school district that has been classified by the State Board of Education as a public 
school or school district in academic distress. 
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4.00 GENERAL REQUIREMENTS 
 

4.01 Upon the request of a parent or guardian, or the student if the student is over 
eighteen (18) years of age, a student may transfer from his or her resident district 
or public school to another school district or public school under these rules if: 

 
4.01.1 The resident public school or school district has been classified by the 

State Board of Education as a public school or school district in academic 
distress; and 

 
4.01.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, has notified the Department of Education and both the 
transferring and receiving school districts of the request to transfer no later 
than July 30 of the first year in which the student intends to transfer. 

 
4.02 Each school district board of directors shall offer the Opportunity Public School 

Choice option within the public schools.  The Opportunity Public School Choice 
option shall be offered in addition to other existing choice programs. 

 
4.03 The parent or guardian of a student, or the student if the student is over eighteen 

(18) years of age, enrolled in or assigned to a public school or school district that 
has been classified by the State Board of Education as a public school or school 
district in academic distress may choose as an alternative to enroll the student in a 
legally allowable public school or school district that is not classified as a public 
school or school district in academic distress and that is nearest to the student’s 
legal residence.  That school or school district shall accept the student and report 
the student for purposes of the funding under applicable state law. 

 
4.04 Within thirty (30) days from receipt of an application from a student seeking 

admission under these rules, the superintendent of the nonresident district shall 
notify in writing the parent or guardian, or the student if the student is over 
eighteen (18) years of age, whether the Opportunity Public School Choice 
application has been accepted or rejected.  The notification shall be sent via First-
Class Mail to the address on the application. 

 
4.04.1 If the application is accepted, the superintendent of the nonresident district 

shall state in the notification letter the deadline by which the student must 
enroll in the receiving school. 

 
4.04.2 If the application is rejected, the superintendent of the nonresident district 

shall state in the notification letter the specific reasons for the rejection. 
 

4.04.3 A school district shall not deny a student the ability to transfer to a 
nonresident school under these rules unless there is a lack of capacity at 
the nonresident school. 

 
4.04.4 A lack of capacity may be claimed by a school district only if the 

nonresident school has reached the maximum student-to-teacher ratio 
allowed under federal law, state law, the rules for standards of 
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accreditation, or other applicable regulations.  For the purposes of these 
rules, a school district may claim a lack of capacity if, as of the date the 
application for opportunity school choice is made,  ninety-five percent 
(95%) or more of the seats at the grade level at the nonresident school are 
filled. 

 
4.04.5 The race or ethnicity of a student shall not be used to deny a student the 

ability to attend a nonresident school under these rules. 
 
4.04.6 Pursuant to Section 7.00 of these rules, a parent or guardian, or the student 

if the student is over eighteen (18) years of age, may appeal a school 
district’s decision to deny admission to a nonresident school to the State 
Board of Education after the student or the student’s parent or guardian 
receives written notice from the nonresident district that admission has 
been denied. 

 
4.04.7 If any provision of these rules conflicts with the provisions of a federal 

desegregation court order applicable to a school district, the provisions of 
the federal desegregation order shall govern. 

 
4.05 For each student enrolled in or assigned to a public school or school district that 

has been classified by the State Board of Education as a public school or school 
district in academic distress, a school district shall: 

 
4.05.1 Timely notify the parent or guardian, or the student if the student is over 

eighteen (18) years of age, as soon as practicable after the designation is 
made, of all options available under these rules; and 

 
4.05.2 Offer the parent or guardian, or the student if the student is over eighteen 

(18) years of age, an opportunity to enroll the student in any public school 
or school district that has not been classified by the State Board of 
Education as a public school or school district in academic distress. 

 
4.05.3 The opportunity to continue attending the public school or school district 

that is not classified as a public school or school district in academic 
distress shall remain in force until the student graduates from high school. 

 
4.06 For the purposes of continuity of educational choice, a transfer under these rules 

shall operate as an irrevocable election for each subsequent entire school year and 
shall remain in force until: 
 
4.06.1 The student completes high school; or, 
 
4.06.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, timely makes application under a provision of law governing 
attendance in or transfer to another public school or school district other 
than the student’s assigned school or resident district. 
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4.07 A transfer under these rules is effective at the beginning of the next academic 
year.   
 

4.08 Students with disabilities who are eligible to receive services from the transferring 
school district under federal or state law, including students receiving additional 
funding through federal title programs specific to the Elementary and Secondary 
Education Act of 1965, Pub. L. No. 89-10, and who participate in the Opportunity 
Public School Choice Act program, shall remain eligible to receive services from 
the receiving school district as provided by state or federal law.  Any funding for 
the student shall be transferred to the school district to which the student transfers. 

 
4.09 The receiving public school or school district may transport students to and from 

the transferring public school or school district, and the cost of transporting 
students shall be the responsibility of the transferring public school or school 
district except as provided under Sections 4.09.1 and 4.09.2 of these rules. 

 
4.09.1 A transferring public school or school district shall not be required to 

spend more than four hundred dollars ($400) per student per school year 
for transportation required under Section 4.09 of these rules. 

 
4.09.2 Upon the transferring public school or school district’s removal from 

classification as a public school or school district in academic distress, the 
transportation costs shall no longer be the responsibility of the transferring 
public school or school district, and the student’s transportation and the 
costs of transportation shall be the responsibility of the parent or guardian 
or of the receiving public school or school district if the receiving public 
school or school district agrees to bear the transportation costs. 

 
 4.10 Unless excused by the school for illness or other good cause: 
 

4.10.1 Any student participating in the Opportunity Public School Choice option 
shall remain in attendance throughout the school year and shall comply 
fully with the receiving school’s code of conduct; and 

 
4.10.2 The parent or guardian of each student participating in the Opportunity 

Public School Choice option shall comply fully with the receiving 
school’s parental involvement requirements. 

 
4.11 The parent or guardian shall ensure that the student participating in the 

opportunity public school choice option takes all statewide assessments, 
including, but not limited to, benchmark exams, required pursuant to Ark. Code 
Ann. § 6-15-433. 

 
4.12 A student failing to comply with the requirements of these rules shall forfeit the 

Opportunity Public School Choice option. 
 
 4.13 A receiving district shall accept credits toward graduation that were  

awarded by another district. 
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4.14 The receiving district shall award a diploma to a student transferred under these 
rules if the student meets the receiving district’s graduation requirements. 

 
4.15 A district under this program shall request public service announcements to be 

made over the broadcast media and in the print media at such times and in such a 
manner as to inform parents or guardians of students in adjoining districts of the 
availability of the program, the application deadline, and the requirements and 
procedure for nonresident students to participate in the program. 

 
5.00 REPORTING REQUIREMENTS 
 

5.01 The Department of Education shall develop an annual report on the status of 
school choice and deliver the report to the State Board of Education, the 
Governor, and the Legislative Council at least ninety (90) days prior to the 
convening of the regular session of the General Assembly. 

 
 5.02 Each school district board of directors shall annually report the number of   
  students applying for and attending the various types of public schools of  

choice in the district, including schools such as magnet schools, according to 
these rules.  The school district board of directors shall report this data through its 
cycle reports as prescribed by the Commissioner of Education. 

 
5.03 All school districts shall report to the Department of Education on an annual basis 

the race and gender of each student identified in Section 5.02 above, and other 
pertinent information needed to properly monitor compliance with the provisions 
of these rules.  The reports may be on forms prescribed by the Department of 
Education, or the data may be submitted electronically by the district using a 
format authorized by the Department of Education.  The school districts shall 
report this data through its cycle reports as prescribed by the Commissioner of 
Education. 

 
5.03.1 The Department of Education may put on probation the superintendent of 

any school district that fails to file its report each year or fails to file any 
other information with a published deadline requested from school 
districts by the Department of Education so long as thirty (30) calendar 
days are given between the request for the information and the published 
deadline.  

 
5.03.2 A copy of the report shall be provided to the Joint Interim Committee on 

Education.  
 

5.04 The receiving school district shall report all students who transfer from another 
public school under this program.  The students attending public schools pursuant 
to the Opportunity Public School Choice option shall be reported separately from 
those students reported for purposes of compliance with applicable state law. 
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6.00 FUNDING CONSIDERATIONS 
 

6.01 For the purposes of determining a school district’s state funding, the nonresident 
student shall be counted as a part of the average daily membership of the 
receiving district. 

 
6.02 The maximum Opportunity Public School Choice funds granted for an eligible 

student shall be calculated based on applicable state law. 
 

6.03 The public school that provides services to students with disabilities shall receive 
funding as determined by applicable federal and state law. 

 
7.00 APPEAL PROCEDURES 
 

7.01 A parent or guardian, or the student if the student is over eighteen (18) years of 
age, may appeal a school district’s decision to deny admission to a nonresident 
school due to a lack of capacity to the State Board of Education pursuant to this 
section. 

 
7.02 The student or the student’s parent or guardian (hereinafter the appealing party) 

must present a written appeal to the State Board of Education via certified mail, 
return receipt requested, no later than ten (10) calendar days, excluding weekends 
and legal holidays, after the appealing party receives notice of rejection from the 
superintendent of the nonresident district in accordance with Section 4.04 of these 
rules. 

 
  7.02.1 The written appeal should be sent to: 
 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 
 

7.02.2  Contemporaneously with the filing of the written appeal with the  
Office of the Commissioner, the appealing party must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
7.02.3 In its written appeal, the appealing party shall state his or her basis for 

appealing the decision of the nonresident district. 
 

7.02.4 The appealing party must submit, along with its written appeal, a copy of 
the rejection letter from the nonresident district. 

 
7.02.5 Any request for a hearing before the State Board of Education must be 

made in the written appeal. 
 

7.03 The nonresident district may submit, in writing, any additional information, 
evidence or arguments supporting its rejection of the student’s application by 
mailing such response via certified mail, return receipt requested to the State 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

 
7.03.1 Any response from the nonresident district should be sent to: 

 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

 
7.03.2 Contemporaneously with the filing of the written response with the  

Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

 
7.03.3 If the appealing party did not request a hearing before the State Board of 

Education, the nonresident district may request a hearing in its response. 
 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
7.05 If no hearing is requested by either party, the State Board of Education shall 

consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
 7.06 State Board of Education Hearing Procedures 
 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

 
7.06.2 All persons wishing to testify before the State Board of Education shall 

first be placed under oath by the Chairperson of the State Board of 
Education. 

 
7.06.3 Each party shall have the opportunity to present an opening statement of 

no longer than five (5) minutes, beginning with the nonresident district.  
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

 
7.06.4 Each party will be given twenty (20) minutes to present their cases, 

beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

 
7.06.5 The State Board of Education, at its discretion, shall have the authority to 

require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

 
7.06.6 Every witness may be subject to direct examination, cross examination 

and questioning by the State Board of Education. 
 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

 
7.06.8 For the purposes of the record, documents offered during the hearing by 

the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

 
7.06.9 The nonresident district shall have the burden of proof in proving the basis 

for the denial of the transfer. 
 

7.06.10  The State Board of Education may sustain the rejection of the   
       nonresident district or grant the appeal. 

 
7.06.11  The State Board of Education  may announce its decision  

  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education  
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen  
  (14) calendar days of announcing its decision under this section.  
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

7.03.1 Any response from the nonresident district should be sent to: 

   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

7.03.2 Contemporaneously with the filing of the written response with the
Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

7.03.3 If the appealing party did not request a hearing before the State Board of 
Education, the nonresident district may request a hearing in its response. 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

7.05 If no hearing is requested by either party, the State Board of Education shall 
consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 7.06 State Board of Education Hearing Procedures 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

7.06.2 All persons wishing to testify before the State Board of Education shall 
first be placed under oath by the Chairperson of the State Board of 
Education.

7.06.3 Each party shall have the opportunity to present an opening statement of 
no longer than five (5) minutes, beginning with the nonresident district.
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

7.06.4 Each party will be given twenty (20) minutes to present their cases, 
beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

7.06.5 The State Board of Education, at its discretion, shall have the authority to 
require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

7.06.6 Every witness may be subject to direct examination, cross examination 
and questioning by the State Board of Education. 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

7.06.8 For the purposes of the record, documents offered during the hearing by 
the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

7.06.9 The nonresident district shall have the burden of proof in proving the basis 
for the denial of the transfer. 

7.06.10  The State Board of Education may sustain the rejection of the
       nonresident district or grant the appeal. 

7.06.11  The State Board of Education  may announce its decision  
  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen
  (14) calendar days of announcing its decision under this section.
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LITTLE ROCK SCHOOL DISTRICT          OFFICE OF STUDENT SERVICES 
501 SHERMAN STREET         Dr. Frederick Fields 
LITTLE ROCK, AR  72202 

      Phone:  (501) 447-2950 
      E-Mail:  frederick.fields@lrsd.org 

 
Dear Attorney Davis,  

 

Distress Applications are reviewed on a First Come, First Serve Basis.  K  Jacksons’ distress 

application was submitted June 17, 2015, at 9:30 a.m. Her application number was 237 for Parkview  

High School -Dance. However, we had limited seats to offer based on our enrollment. Therefore, her 

application was reviewed and denied based on lack of seat availability.     

If you need any additional information, please feel free to contact me at (501)447-2950. 

 
Sincerely, 
 
 
 
Frederick L. Fields, Ed. D  
Sr. Director of Student Services 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE ARKANSAS OPPORTUNITY  

PUBLIC SCHOOL CHOICE ACT 
September 2013 

 
1.00 PURPOSE 

 
1.01 These rules shall be known as the Arkansas Department of Education Rules 

Governing the Arkansas Opportunity Public School Choice Act. 
 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Arkansas Opportunity Public School Choice Act as amended. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Ark. Code Ann. §§ 6-11-105, 6-18-227, 6-15-430, 25-
15-201 et seq., and Acts 600, 1227 and 1429 of 2013.   

 
3.00 DEFINITIONS 

 
As used in these rules: 

 
 3.01 “Department” means the Arkansas Department of Education. 
 

3.02 “Nonresident or receiving district” means the public school district, or open-
enrollment public charter school, to which a student transfers or seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.03 “Nonresident or receiving school” means the public school to which a student 

transfers or seeks to transfer under the provisions of Ark. Code Ann. § 6-18-227. 
A nonresident or receiving school may be a public school within the resident 
district, a public school within a nonresident district, or an open-enrollment public 
charter school. 

 
3.04 “Resident or transferring district” means the public school district in which the 

student resides and from which the student seeks to transfer under the provisions 
of Ark. Code Ann. § 6-18-227. 

 
3.05 “Resident or transferring school” means the public school in which the student is 

enrolled at the time of application and from which the student seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.06 “Public school or school district in academic distress” means a public school or 

school district that has been classified by the State Board of Education as a public 
school or school district in academic distress. 
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4.00 GENERAL REQUIREMENTS 
 

4.01 Upon the request of a parent or guardian, or the student if the student is over 
eighteen (18) years of age, a student may transfer from his or her resident district 
or public school to another school district or public school under these rules if: 

 
4.01.1 The resident public school or school district has been classified by the 

State Board of Education as a public school or school district in academic 
distress; and 

 
4.01.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, has notified the Department of Education and both the 
transferring and receiving school districts of the request to transfer no later 
than July 30 of the first year in which the student intends to transfer. 

 
4.02 Each school district board of directors shall offer the Opportunity Public School 

Choice option within the public schools.  The Opportunity Public School Choice 
option shall be offered in addition to other existing choice programs. 

 
4.03 The parent or guardian of a student, or the student if the student is over eighteen 

(18) years of age, enrolled in or assigned to a public school or school district that 
has been classified by the State Board of Education as a public school or school 
district in academic distress may choose as an alternative to enroll the student in a 
legally allowable public school or school district that is not classified as a public 
school or school district in academic distress and that is nearest to the student’s 
legal residence.  That school or school district shall accept the student and report 
the student for purposes of the funding under applicable state law. 

 
4.04 Within thirty (30) days from receipt of an application from a student seeking 

admission under these rules, the superintendent of the nonresident district shall 
notify in writing the parent or guardian, or the student if the student is over 
eighteen (18) years of age, whether the Opportunity Public School Choice 
application has been accepted or rejected.  The notification shall be sent via First-
Class Mail to the address on the application. 

 
4.04.1 If the application is accepted, the superintendent of the nonresident district 

shall state in the notification letter the deadline by which the student must 
enroll in the receiving school. 

 
4.04.2 If the application is rejected, the superintendent of the nonresident district 

shall state in the notification letter the specific reasons for the rejection. 
 

4.04.3 A school district shall not deny a student the ability to transfer to a 
nonresident school under these rules unless there is a lack of capacity at 
the nonresident school. 

 
4.04.4 A lack of capacity may be claimed by a school district only if the 

nonresident school has reached the maximum student-to-teacher ratio 
allowed under federal law, state law, the rules for standards of 
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accreditation, or other applicable regulations.  For the purposes of these 
rules, a school district may claim a lack of capacity if, as of the date the 
application for opportunity school choice is made,  ninety-five percent 
(95%) or more of the seats at the grade level at the nonresident school are 
filled. 

 
4.04.5 The race or ethnicity of a student shall not be used to deny a student the 

ability to attend a nonresident school under these rules. 
 
4.04.6 Pursuant to Section 7.00 of these rules, a parent or guardian, or the student 

if the student is over eighteen (18) years of age, may appeal a school 
district’s decision to deny admission to a nonresident school to the State 
Board of Education after the student or the student’s parent or guardian 
receives written notice from the nonresident district that admission has 
been denied. 

 
4.04.7 If any provision of these rules conflicts with the provisions of a federal 

desegregation court order applicable to a school district, the provisions of 
the federal desegregation order shall govern. 

 
4.05 For each student enrolled in or assigned to a public school or school district that 

has been classified by the State Board of Education as a public school or school 
district in academic distress, a school district shall: 

 
4.05.1 Timely notify the parent or guardian, or the student if the student is over 

eighteen (18) years of age, as soon as practicable after the designation is 
made, of all options available under these rules; and 

 
4.05.2 Offer the parent or guardian, or the student if the student is over eighteen 

(18) years of age, an opportunity to enroll the student in any public school 
or school district that has not been classified by the State Board of 
Education as a public school or school district in academic distress. 

 
4.05.3 The opportunity to continue attending the public school or school district 

that is not classified as a public school or school district in academic 
distress shall remain in force until the student graduates from high school. 

 
4.06 For the purposes of continuity of educational choice, a transfer under these rules 

shall operate as an irrevocable election for each subsequent entire school year and 
shall remain in force until: 
 
4.06.1 The student completes high school; or, 
 
4.06.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, timely makes application under a provision of law governing 
attendance in or transfer to another public school or school district other 
than the student’s assigned school or resident district. 
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4.07 A transfer under these rules is effective at the beginning of the next academic 
year.   
 

4.08 Students with disabilities who are eligible to receive services from the transferring 
school district under federal or state law, including students receiving additional 
funding through federal title programs specific to the Elementary and Secondary 
Education Act of 1965, Pub. L. No. 89-10, and who participate in the Opportunity 
Public School Choice Act program, shall remain eligible to receive services from 
the receiving school district as provided by state or federal law.  Any funding for 
the student shall be transferred to the school district to which the student transfers. 

 
4.09 The receiving public school or school district may transport students to and from 

the transferring public school or school district, and the cost of transporting 
students shall be the responsibility of the transferring public school or school 
district except as provided under Sections 4.09.1 and 4.09.2 of these rules. 

 
4.09.1 A transferring public school or school district shall not be required to 

spend more than four hundred dollars ($400) per student per school year 
for transportation required under Section 4.09 of these rules. 

 
4.09.2 Upon the transferring public school or school district’s removal from 

classification as a public school or school district in academic distress, the 
transportation costs shall no longer be the responsibility of the transferring 
public school or school district, and the student’s transportation and the 
costs of transportation shall be the responsibility of the parent or guardian 
or of the receiving public school or school district if the receiving public 
school or school district agrees to bear the transportation costs. 

 
 4.10 Unless excused by the school for illness or other good cause: 
 

4.10.1 Any student participating in the Opportunity Public School Choice option 
shall remain in attendance throughout the school year and shall comply 
fully with the receiving school’s code of conduct; and 

 
4.10.2 The parent or guardian of each student participating in the Opportunity 

Public School Choice option shall comply fully with the receiving 
school’s parental involvement requirements. 

 
4.11 The parent or guardian shall ensure that the student participating in the 

opportunity public school choice option takes all statewide assessments, 
including, but not limited to, benchmark exams, required pursuant to Ark. Code 
Ann. § 6-15-433. 

 
4.12 A student failing to comply with the requirements of these rules shall forfeit the 

Opportunity Public School Choice option. 
 
 4.13 A receiving district shall accept credits toward graduation that were  

awarded by another district. 
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4.14 The receiving district shall award a diploma to a student transferred under these 
rules if the student meets the receiving district’s graduation requirements. 

 
4.15 A district under this program shall request public service announcements to be 

made over the broadcast media and in the print media at such times and in such a 
manner as to inform parents or guardians of students in adjoining districts of the 
availability of the program, the application deadline, and the requirements and 
procedure for nonresident students to participate in the program. 

 
5.00 REPORTING REQUIREMENTS 
 

5.01 The Department of Education shall develop an annual report on the status of 
school choice and deliver the report to the State Board of Education, the 
Governor, and the Legislative Council at least ninety (90) days prior to the 
convening of the regular session of the General Assembly. 

 
 5.02 Each school district board of directors shall annually report the number of   
  students applying for and attending the various types of public schools of  

choice in the district, including schools such as magnet schools, according to 
these rules.  The school district board of directors shall report this data through its 
cycle reports as prescribed by the Commissioner of Education. 

 
5.03 All school districts shall report to the Department of Education on an annual basis 

the race and gender of each student identified in Section 5.02 above, and other 
pertinent information needed to properly monitor compliance with the provisions 
of these rules.  The reports may be on forms prescribed by the Department of 
Education, or the data may be submitted electronically by the district using a 
format authorized by the Department of Education.  The school districts shall 
report this data through its cycle reports as prescribed by the Commissioner of 
Education. 

 
5.03.1 The Department of Education may put on probation the superintendent of 

any school district that fails to file its report each year or fails to file any 
other information with a published deadline requested from school 
districts by the Department of Education so long as thirty (30) calendar 
days are given between the request for the information and the published 
deadline.  

 
5.03.2 A copy of the report shall be provided to the Joint Interim Committee on 

Education.  
 

5.04 The receiving school district shall report all students who transfer from another 
public school under this program.  The students attending public schools pursuant 
to the Opportunity Public School Choice option shall be reported separately from 
those students reported for purposes of compliance with applicable state law. 
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6.00 FUNDING CONSIDERATIONS 
 

6.01 For the purposes of determining a school district’s state funding, the nonresident 
student shall be counted as a part of the average daily membership of the 
receiving district. 

 
6.02 The maximum Opportunity Public School Choice funds granted for an eligible 

student shall be calculated based on applicable state law. 
 

6.03 The public school that provides services to students with disabilities shall receive 
funding as determined by applicable federal and state law. 

 
7.00 APPEAL PROCEDURES 
 

7.01 A parent or guardian, or the student if the student is over eighteen (18) years of 
age, may appeal a school district’s decision to deny admission to a nonresident 
school due to a lack of capacity to the State Board of Education pursuant to this 
section. 

 
7.02 The student or the student’s parent or guardian (hereinafter the appealing party) 

must present a written appeal to the State Board of Education via certified mail, 
return receipt requested, no later than ten (10) calendar days, excluding weekends 
and legal holidays, after the appealing party receives notice of rejection from the 
superintendent of the nonresident district in accordance with Section 4.04 of these 
rules. 

 
  7.02.1 The written appeal should be sent to: 
 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 
 

7.02.2  Contemporaneously with the filing of the written appeal with the  
Office of the Commissioner, the appealing party must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
7.02.3 In its written appeal, the appealing party shall state his or her basis for 

appealing the decision of the nonresident district. 
 

7.02.4 The appealing party must submit, along with its written appeal, a copy of 
the rejection letter from the nonresident district. 

 
7.02.5 Any request for a hearing before the State Board of Education must be 

made in the written appeal. 
 

7.03 The nonresident district may submit, in writing, any additional information, 
evidence or arguments supporting its rejection of the student’s application by 
mailing such response via certified mail, return receipt requested to the State 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

 
7.03.1 Any response from the nonresident district should be sent to: 

 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

 
7.03.2 Contemporaneously with the filing of the written response with the  

Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

 
7.03.3 If the appealing party did not request a hearing before the State Board of 

Education, the nonresident district may request a hearing in its response. 
 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
7.05 If no hearing is requested by either party, the State Board of Education shall 

consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
 7.06 State Board of Education Hearing Procedures 
 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

 
7.06.2 All persons wishing to testify before the State Board of Education shall 

first be placed under oath by the Chairperson of the State Board of 
Education. 

 
7.06.3 Each party shall have the opportunity to present an opening statement of 

no longer than five (5) minutes, beginning with the nonresident district.  
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

 
7.06.4 Each party will be given twenty (20) minutes to present their cases, 

beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

 
7.06.5 The State Board of Education, at its discretion, shall have the authority to 

require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

 
7.06.6 Every witness may be subject to direct examination, cross examination 

and questioning by the State Board of Education. 
 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

 
7.06.8 For the purposes of the record, documents offered during the hearing by 

the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

 
7.06.9 The nonresident district shall have the burden of proof in proving the basis 

for the denial of the transfer. 
 

7.06.10  The State Board of Education may sustain the rejection of the   
       nonresident district or grant the appeal. 

 
7.06.11  The State Board of Education  may announce its decision  

  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education  
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen  
  (14) calendar days of announcing its decision under this section.  







 
 
 

HEARING PROCEDURES 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

7.03.1 Any response from the nonresident district should be sent to: 

   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

7.03.2 Contemporaneously with the filing of the written response with the
Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

7.03.3 If the appealing party did not request a hearing before the State Board of 
Education, the nonresident district may request a hearing in its response. 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

7.05 If no hearing is requested by either party, the State Board of Education shall 
consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 7.06 State Board of Education Hearing Procedures 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

7.06.2 All persons wishing to testify before the State Board of Education shall 
first be placed under oath by the Chairperson of the State Board of 
Education.

7.06.3 Each party shall have the opportunity to present an opening statement of 
no longer than five (5) minutes, beginning with the nonresident district.
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

7.06.4 Each party will be given twenty (20) minutes to present their cases, 
beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

7.06.5 The State Board of Education, at its discretion, shall have the authority to 
require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

7.06.6 Every witness may be subject to direct examination, cross examination 
and questioning by the State Board of Education. 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

7.06.8 For the purposes of the record, documents offered during the hearing by 
the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

7.06.9 The nonresident district shall have the burden of proof in proving the basis 
for the denial of the transfer. 

7.06.10  The State Board of Education may sustain the rejection of the
       nonresident district or grant the appeal. 

7.06.11  The State Board of Education  may announce its decision  
  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen
  (14) calendar days of announcing its decision under this section.
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE ARKANSAS OPPORTUNITY  

PUBLIC SCHOOL CHOICE ACT 
September 2013 

 
1.00 PURPOSE 

 
1.01 These rules shall be known as the Arkansas Department of Education Rules 

Governing the Arkansas Opportunity Public School Choice Act. 
 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Arkansas Opportunity Public School Choice Act as amended. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Ark. Code Ann. §§ 6-11-105, 6-18-227, 6-15-430, 25-
15-201 et seq., and Acts 600, 1227 and 1429 of 2013.   

 
3.00 DEFINITIONS 

 
As used in these rules: 

 
 3.01 “Department” means the Arkansas Department of Education. 
 

3.02 “Nonresident or receiving district” means the public school district, or open-
enrollment public charter school, to which a student transfers or seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.03 “Nonresident or receiving school” means the public school to which a student 

transfers or seeks to transfer under the provisions of Ark. Code Ann. § 6-18-227. 
A nonresident or receiving school may be a public school within the resident 
district, a public school within a nonresident district, or an open-enrollment public 
charter school. 

 
3.04 “Resident or transferring district” means the public school district in which the 

student resides and from which the student seeks to transfer under the provisions 
of Ark. Code Ann. § 6-18-227. 

 
3.05 “Resident or transferring school” means the public school in which the student is 

enrolled at the time of application and from which the student seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.06 “Public school or school district in academic distress” means a public school or 

school district that has been classified by the State Board of Education as a public 
school or school district in academic distress. 
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4.00 GENERAL REQUIREMENTS 
 

4.01 Upon the request of a parent or guardian, or the student if the student is over 
eighteen (18) years of age, a student may transfer from his or her resident district 
or public school to another school district or public school under these rules if: 

 
4.01.1 The resident public school or school district has been classified by the 

State Board of Education as a public school or school district in academic 
distress; and 

 
4.01.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, has notified the Department of Education and both the 
transferring and receiving school districts of the request to transfer no later 
than July 30 of the first year in which the student intends to transfer. 

 
4.02 Each school district board of directors shall offer the Opportunity Public School 

Choice option within the public schools.  The Opportunity Public School Choice 
option shall be offered in addition to other existing choice programs. 

 
4.03 The parent or guardian of a student, or the student if the student is over eighteen 

(18) years of age, enrolled in or assigned to a public school or school district that 
has been classified by the State Board of Education as a public school or school 
district in academic distress may choose as an alternative to enroll the student in a 
legally allowable public school or school district that is not classified as a public 
school or school district in academic distress and that is nearest to the student’s 
legal residence.  That school or school district shall accept the student and report 
the student for purposes of the funding under applicable state law. 

 
4.04 Within thirty (30) days from receipt of an application from a student seeking 

admission under these rules, the superintendent of the nonresident district shall 
notify in writing the parent or guardian, or the student if the student is over 
eighteen (18) years of age, whether the Opportunity Public School Choice 
application has been accepted or rejected.  The notification shall be sent via First-
Class Mail to the address on the application. 

 
4.04.1 If the application is accepted, the superintendent of the nonresident district 

shall state in the notification letter the deadline by which the student must 
enroll in the receiving school. 

 
4.04.2 If the application is rejected, the superintendent of the nonresident district 

shall state in the notification letter the specific reasons for the rejection. 
 

4.04.3 A school district shall not deny a student the ability to transfer to a 
nonresident school under these rules unless there is a lack of capacity at 
the nonresident school. 

 
4.04.4 A lack of capacity may be claimed by a school district only if the 

nonresident school has reached the maximum student-to-teacher ratio 
allowed under federal law, state law, the rules for standards of 
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accreditation, or other applicable regulations.  For the purposes of these 
rules, a school district may claim a lack of capacity if, as of the date the 
application for opportunity school choice is made,  ninety-five percent 
(95%) or more of the seats at the grade level at the nonresident school are 
filled. 

 
4.04.5 The race or ethnicity of a student shall not be used to deny a student the 

ability to attend a nonresident school under these rules. 
 
4.04.6 Pursuant to Section 7.00 of these rules, a parent or guardian, or the student 

if the student is over eighteen (18) years of age, may appeal a school 
district’s decision to deny admission to a nonresident school to the State 
Board of Education after the student or the student’s parent or guardian 
receives written notice from the nonresident district that admission has 
been denied. 

 
4.04.7 If any provision of these rules conflicts with the provisions of a federal 

desegregation court order applicable to a school district, the provisions of 
the federal desegregation order shall govern. 

 
4.05 For each student enrolled in or assigned to a public school or school district that 

has been classified by the State Board of Education as a public school or school 
district in academic distress, a school district shall: 

 
4.05.1 Timely notify the parent or guardian, or the student if the student is over 

eighteen (18) years of age, as soon as practicable after the designation is 
made, of all options available under these rules; and 

 
4.05.2 Offer the parent or guardian, or the student if the student is over eighteen 

(18) years of age, an opportunity to enroll the student in any public school 
or school district that has not been classified by the State Board of 
Education as a public school or school district in academic distress. 

 
4.05.3 The opportunity to continue attending the public school or school district 

that is not classified as a public school or school district in academic 
distress shall remain in force until the student graduates from high school. 

 
4.06 For the purposes of continuity of educational choice, a transfer under these rules 

shall operate as an irrevocable election for each subsequent entire school year and 
shall remain in force until: 
 
4.06.1 The student completes high school; or, 
 
4.06.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, timely makes application under a provision of law governing 
attendance in or transfer to another public school or school district other 
than the student’s assigned school or resident district. 
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4.07 A transfer under these rules is effective at the beginning of the next academic 
year.   
 

4.08 Students with disabilities who are eligible to receive services from the transferring 
school district under federal or state law, including students receiving additional 
funding through federal title programs specific to the Elementary and Secondary 
Education Act of 1965, Pub. L. No. 89-10, and who participate in the Opportunity 
Public School Choice Act program, shall remain eligible to receive services from 
the receiving school district as provided by state or federal law.  Any funding for 
the student shall be transferred to the school district to which the student transfers. 

 
4.09 The receiving public school or school district may transport students to and from 

the transferring public school or school district, and the cost of transporting 
students shall be the responsibility of the transferring public school or school 
district except as provided under Sections 4.09.1 and 4.09.2 of these rules. 

 
4.09.1 A transferring public school or school district shall not be required to 

spend more than four hundred dollars ($400) per student per school year 
for transportation required under Section 4.09 of these rules. 

 
4.09.2 Upon the transferring public school or school district’s removal from 

classification as a public school or school district in academic distress, the 
transportation costs shall no longer be the responsibility of the transferring 
public school or school district, and the student’s transportation and the 
costs of transportation shall be the responsibility of the parent or guardian 
or of the receiving public school or school district if the receiving public 
school or school district agrees to bear the transportation costs. 

 
 4.10 Unless excused by the school for illness or other good cause: 
 

4.10.1 Any student participating in the Opportunity Public School Choice option 
shall remain in attendance throughout the school year and shall comply 
fully with the receiving school’s code of conduct; and 

 
4.10.2 The parent or guardian of each student participating in the Opportunity 

Public School Choice option shall comply fully with the receiving 
school’s parental involvement requirements. 

 
4.11 The parent or guardian shall ensure that the student participating in the 

opportunity public school choice option takes all statewide assessments, 
including, but not limited to, benchmark exams, required pursuant to Ark. Code 
Ann. § 6-15-433. 

 
4.12 A student failing to comply with the requirements of these rules shall forfeit the 

Opportunity Public School Choice option. 
 
 4.13 A receiving district shall accept credits toward graduation that were  

awarded by another district. 
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4.14 The receiving district shall award a diploma to a student transferred under these 
rules if the student meets the receiving district’s graduation requirements. 

 
4.15 A district under this program shall request public service announcements to be 

made over the broadcast media and in the print media at such times and in such a 
manner as to inform parents or guardians of students in adjoining districts of the 
availability of the program, the application deadline, and the requirements and 
procedure for nonresident students to participate in the program. 

 
5.00 REPORTING REQUIREMENTS 
 

5.01 The Department of Education shall develop an annual report on the status of 
school choice and deliver the report to the State Board of Education, the 
Governor, and the Legislative Council at least ninety (90) days prior to the 
convening of the regular session of the General Assembly. 

 
 5.02 Each school district board of directors shall annually report the number of   
  students applying for and attending the various types of public schools of  

choice in the district, including schools such as magnet schools, according to 
these rules.  The school district board of directors shall report this data through its 
cycle reports as prescribed by the Commissioner of Education. 

 
5.03 All school districts shall report to the Department of Education on an annual basis 

the race and gender of each student identified in Section 5.02 above, and other 
pertinent information needed to properly monitor compliance with the provisions 
of these rules.  The reports may be on forms prescribed by the Department of 
Education, or the data may be submitted electronically by the district using a 
format authorized by the Department of Education.  The school districts shall 
report this data through its cycle reports as prescribed by the Commissioner of 
Education. 

 
5.03.1 The Department of Education may put on probation the superintendent of 

any school district that fails to file its report each year or fails to file any 
other information with a published deadline requested from school 
districts by the Department of Education so long as thirty (30) calendar 
days are given between the request for the information and the published 
deadline.  

 
5.03.2 A copy of the report shall be provided to the Joint Interim Committee on 

Education.  
 

5.04 The receiving school district shall report all students who transfer from another 
public school under this program.  The students attending public schools pursuant 
to the Opportunity Public School Choice option shall be reported separately from 
those students reported for purposes of compliance with applicable state law. 

 
 
 
 



  005.19 

ADE 328-6 
 

6.00 FUNDING CONSIDERATIONS 
 

6.01 For the purposes of determining a school district’s state funding, the nonresident 
student shall be counted as a part of the average daily membership of the 
receiving district. 

 
6.02 The maximum Opportunity Public School Choice funds granted for an eligible 

student shall be calculated based on applicable state law. 
 

6.03 The public school that provides services to students with disabilities shall receive 
funding as determined by applicable federal and state law. 

 
7.00 APPEAL PROCEDURES 
 

7.01 A parent or guardian, or the student if the student is over eighteen (18) years of 
age, may appeal a school district’s decision to deny admission to a nonresident 
school due to a lack of capacity to the State Board of Education pursuant to this 
section. 

 
7.02 The student or the student’s parent or guardian (hereinafter the appealing party) 

must present a written appeal to the State Board of Education via certified mail, 
return receipt requested, no later than ten (10) calendar days, excluding weekends 
and legal holidays, after the appealing party receives notice of rejection from the 
superintendent of the nonresident district in accordance with Section 4.04 of these 
rules. 

 
  7.02.1 The written appeal should be sent to: 
 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 
 

7.02.2  Contemporaneously with the filing of the written appeal with the  
Office of the Commissioner, the appealing party must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
7.02.3 In its written appeal, the appealing party shall state his or her basis for 

appealing the decision of the nonresident district. 
 

7.02.4 The appealing party must submit, along with its written appeal, a copy of 
the rejection letter from the nonresident district. 

 
7.02.5 Any request for a hearing before the State Board of Education must be 

made in the written appeal. 
 

7.03 The nonresident district may submit, in writing, any additional information, 
evidence or arguments supporting its rejection of the student’s application by 
mailing such response via certified mail, return receipt requested to the State 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

 
7.03.1 Any response from the nonresident district should be sent to: 

 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

 
7.03.2 Contemporaneously with the filing of the written response with the  

Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

 
7.03.3 If the appealing party did not request a hearing before the State Board of 

Education, the nonresident district may request a hearing in its response. 
 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
7.05 If no hearing is requested by either party, the State Board of Education shall 

consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
 7.06 State Board of Education Hearing Procedures 
 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

 
7.06.2 All persons wishing to testify before the State Board of Education shall 

first be placed under oath by the Chairperson of the State Board of 
Education. 

 
7.06.3 Each party shall have the opportunity to present an opening statement of 

no longer than five (5) minutes, beginning with the nonresident district.  
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

 
7.06.4 Each party will be given twenty (20) minutes to present their cases, 

beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

 
7.06.5 The State Board of Education, at its discretion, shall have the authority to 

require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

 
7.06.6 Every witness may be subject to direct examination, cross examination 

and questioning by the State Board of Education. 
 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

 
7.06.8 For the purposes of the record, documents offered during the hearing by 

the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

 
7.06.9 The nonresident district shall have the burden of proof in proving the basis 

for the denial of the transfer. 
 

7.06.10  The State Board of Education may sustain the rejection of the   
       nonresident district or grant the appeal. 

 
7.06.11  The State Board of Education  may announce its decision  

  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education  
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen  
  (14) calendar days of announcing its decision under this section.  







 
 
 

HEARING PROCEDURES 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

7.03.1 Any response from the nonresident district should be sent to: 

   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

7.03.2 Contemporaneously with the filing of the written response with the
Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

7.03.3 If the appealing party did not request a hearing before the State Board of 
Education, the nonresident district may request a hearing in its response. 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

7.05 If no hearing is requested by either party, the State Board of Education shall 
consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 7.06 State Board of Education Hearing Procedures 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

7.06.2 All persons wishing to testify before the State Board of Education shall 
first be placed under oath by the Chairperson of the State Board of 
Education.

7.06.3 Each party shall have the opportunity to present an opening statement of 
no longer than five (5) minutes, beginning with the nonresident district.
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

7.06.4 Each party will be given twenty (20) minutes to present their cases, 
beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

7.06.5 The State Board of Education, at its discretion, shall have the authority to 
require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

7.06.6 Every witness may be subject to direct examination, cross examination 
and questioning by the State Board of Education. 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

7.06.8 For the purposes of the record, documents offered during the hearing by 
the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

7.06.9 The nonresident district shall have the burden of proof in proving the basis 
for the denial of the transfer. 

7.06.10  The State Board of Education may sustain the rejection of the
       nonresident district or grant the appeal. 

7.06.11  The State Board of Education  may announce its decision  
  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen
  (14) calendar days of announcing its decision under this section.
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE ARKANSAS OPPORTUNITY  

PUBLIC SCHOOL CHOICE ACT 
September 2013 

 
1.00 PURPOSE 

 
1.01 These rules shall be known as the Arkansas Department of Education Rules 

Governing the Arkansas Opportunity Public School Choice Act. 
 
1.02 The purpose of these rules is to set forth the process and procedures necessary to 

administer the Arkansas Opportunity Public School Choice Act as amended. 
 
2.00 AUTHORITY 
 

2.01 The Arkansas State Board of Education promulgated these rules pursuant to the 
authority granted to it by Ark. Code Ann. §§ 6-11-105, 6-18-227, 6-15-430, 25-
15-201 et seq., and Acts 600, 1227 and 1429 of 2013.   

 
3.00 DEFINITIONS 

 
As used in these rules: 

 
 3.01 “Department” means the Arkansas Department of Education. 
 

3.02 “Nonresident or receiving district” means the public school district, or open-
enrollment public charter school, to which a student transfers or seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.03 “Nonresident or receiving school” means the public school to which a student 

transfers or seeks to transfer under the provisions of Ark. Code Ann. § 6-18-227. 
A nonresident or receiving school may be a public school within the resident 
district, a public school within a nonresident district, or an open-enrollment public 
charter school. 

 
3.04 “Resident or transferring district” means the public school district in which the 

student resides and from which the student seeks to transfer under the provisions 
of Ark. Code Ann. § 6-18-227. 

 
3.05 “Resident or transferring school” means the public school in which the student is 

enrolled at the time of application and from which the student seeks to transfer 
under the provisions of Ark. Code Ann. § 6-18-227. 

 
3.06 “Public school or school district in academic distress” means a public school or 

school district that has been classified by the State Board of Education as a public 
school or school district in academic distress. 
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4.00 GENERAL REQUIREMENTS 
 

4.01 Upon the request of a parent or guardian, or the student if the student is over 
eighteen (18) years of age, a student may transfer from his or her resident district 
or public school to another school district or public school under these rules if: 

 
4.01.1 The resident public school or school district has been classified by the 

State Board of Education as a public school or school district in academic 
distress; and 

 
4.01.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, has notified the Department of Education and both the 
transferring and receiving school districts of the request to transfer no later 
than July 30 of the first year in which the student intends to transfer. 

 
4.02 Each school district board of directors shall offer the Opportunity Public School 

Choice option within the public schools.  The Opportunity Public School Choice 
option shall be offered in addition to other existing choice programs. 

 
4.03 The parent or guardian of a student, or the student if the student is over eighteen 

(18) years of age, enrolled in or assigned to a public school or school district that 
has been classified by the State Board of Education as a public school or school 
district in academic distress may choose as an alternative to enroll the student in a 
legally allowable public school or school district that is not classified as a public 
school or school district in academic distress and that is nearest to the student’s 
legal residence.  That school or school district shall accept the student and report 
the student for purposes of the funding under applicable state law. 

 
4.04 Within thirty (30) days from receipt of an application from a student seeking 

admission under these rules, the superintendent of the nonresident district shall 
notify in writing the parent or guardian, or the student if the student is over 
eighteen (18) years of age, whether the Opportunity Public School Choice 
application has been accepted or rejected.  The notification shall be sent via First-
Class Mail to the address on the application. 

 
4.04.1 If the application is accepted, the superintendent of the nonresident district 

shall state in the notification letter the deadline by which the student must 
enroll in the receiving school. 

 
4.04.2 If the application is rejected, the superintendent of the nonresident district 

shall state in the notification letter the specific reasons for the rejection. 
 

4.04.3 A school district shall not deny a student the ability to transfer to a 
nonresident school under these rules unless there is a lack of capacity at 
the nonresident school. 

 
4.04.4 A lack of capacity may be claimed by a school district only if the 

nonresident school has reached the maximum student-to-teacher ratio 
allowed under federal law, state law, the rules for standards of 
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accreditation, or other applicable regulations.  For the purposes of these 
rules, a school district may claim a lack of capacity if, as of the date the 
application for opportunity school choice is made,  ninety-five percent 
(95%) or more of the seats at the grade level at the nonresident school are 
filled. 

 
4.04.5 The race or ethnicity of a student shall not be used to deny a student the 

ability to attend a nonresident school under these rules. 
 
4.04.6 Pursuant to Section 7.00 of these rules, a parent or guardian, or the student 

if the student is over eighteen (18) years of age, may appeal a school 
district’s decision to deny admission to a nonresident school to the State 
Board of Education after the student or the student’s parent or guardian 
receives written notice from the nonresident district that admission has 
been denied. 

 
4.04.7 If any provision of these rules conflicts with the provisions of a federal 

desegregation court order applicable to a school district, the provisions of 
the federal desegregation order shall govern. 

 
4.05 For each student enrolled in or assigned to a public school or school district that 

has been classified by the State Board of Education as a public school or school 
district in academic distress, a school district shall: 

 
4.05.1 Timely notify the parent or guardian, or the student if the student is over 

eighteen (18) years of age, as soon as practicable after the designation is 
made, of all options available under these rules; and 

 
4.05.2 Offer the parent or guardian, or the student if the student is over eighteen 

(18) years of age, an opportunity to enroll the student in any public school 
or school district that has not been classified by the State Board of 
Education as a public school or school district in academic distress. 

 
4.05.3 The opportunity to continue attending the public school or school district 

that is not classified as a public school or school district in academic 
distress shall remain in force until the student graduates from high school. 

 
4.06 For the purposes of continuity of educational choice, a transfer under these rules 

shall operate as an irrevocable election for each subsequent entire school year and 
shall remain in force until: 
 
4.06.1 The student completes high school; or, 
 
4.06.2 The parent or guardian, or the student if the student is over eighteen (18) 

years of age, timely makes application under a provision of law governing 
attendance in or transfer to another public school or school district other 
than the student’s assigned school or resident district. 
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4.07 A transfer under these rules is effective at the beginning of the next academic 
year.   
 

4.08 Students with disabilities who are eligible to receive services from the transferring 
school district under federal or state law, including students receiving additional 
funding through federal title programs specific to the Elementary and Secondary 
Education Act of 1965, Pub. L. No. 89-10, and who participate in the Opportunity 
Public School Choice Act program, shall remain eligible to receive services from 
the receiving school district as provided by state or federal law.  Any funding for 
the student shall be transferred to the school district to which the student transfers. 

 
4.09 The receiving public school or school district may transport students to and from 

the transferring public school or school district, and the cost of transporting 
students shall be the responsibility of the transferring public school or school 
district except as provided under Sections 4.09.1 and 4.09.2 of these rules. 

 
4.09.1 A transferring public school or school district shall not be required to 

spend more than four hundred dollars ($400) per student per school year 
for transportation required under Section 4.09 of these rules. 

 
4.09.2 Upon the transferring public school or school district’s removal from 

classification as a public school or school district in academic distress, the 
transportation costs shall no longer be the responsibility of the transferring 
public school or school district, and the student’s transportation and the 
costs of transportation shall be the responsibility of the parent or guardian 
or of the receiving public school or school district if the receiving public 
school or school district agrees to bear the transportation costs. 

 
 4.10 Unless excused by the school for illness or other good cause: 
 

4.10.1 Any student participating in the Opportunity Public School Choice option 
shall remain in attendance throughout the school year and shall comply 
fully with the receiving school’s code of conduct; and 

 
4.10.2 The parent or guardian of each student participating in the Opportunity 

Public School Choice option shall comply fully with the receiving 
school’s parental involvement requirements. 

 
4.11 The parent or guardian shall ensure that the student participating in the 

opportunity public school choice option takes all statewide assessments, 
including, but not limited to, benchmark exams, required pursuant to Ark. Code 
Ann. § 6-15-433. 

 
4.12 A student failing to comply with the requirements of these rules shall forfeit the 

Opportunity Public School Choice option. 
 
 4.13 A receiving district shall accept credits toward graduation that were  

awarded by another district. 
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4.14 The receiving district shall award a diploma to a student transferred under these 
rules if the student meets the receiving district’s graduation requirements. 

 
4.15 A district under this program shall request public service announcements to be 

made over the broadcast media and in the print media at such times and in such a 
manner as to inform parents or guardians of students in adjoining districts of the 
availability of the program, the application deadline, and the requirements and 
procedure for nonresident students to participate in the program. 

 
5.00 REPORTING REQUIREMENTS 
 

5.01 The Department of Education shall develop an annual report on the status of 
school choice and deliver the report to the State Board of Education, the 
Governor, and the Legislative Council at least ninety (90) days prior to the 
convening of the regular session of the General Assembly. 

 
 5.02 Each school district board of directors shall annually report the number of   
  students applying for and attending the various types of public schools of  

choice in the district, including schools such as magnet schools, according to 
these rules.  The school district board of directors shall report this data through its 
cycle reports as prescribed by the Commissioner of Education. 

 
5.03 All school districts shall report to the Department of Education on an annual basis 

the race and gender of each student identified in Section 5.02 above, and other 
pertinent information needed to properly monitor compliance with the provisions 
of these rules.  The reports may be on forms prescribed by the Department of 
Education, or the data may be submitted electronically by the district using a 
format authorized by the Department of Education.  The school districts shall 
report this data through its cycle reports as prescribed by the Commissioner of 
Education. 

 
5.03.1 The Department of Education may put on probation the superintendent of 

any school district that fails to file its report each year or fails to file any 
other information with a published deadline requested from school 
districts by the Department of Education so long as thirty (30) calendar 
days are given between the request for the information and the published 
deadline.  

 
5.03.2 A copy of the report shall be provided to the Joint Interim Committee on 

Education.  
 

5.04 The receiving school district shall report all students who transfer from another 
public school under this program.  The students attending public schools pursuant 
to the Opportunity Public School Choice option shall be reported separately from 
those students reported for purposes of compliance with applicable state law. 
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6.00 FUNDING CONSIDERATIONS 
 

6.01 For the purposes of determining a school district’s state funding, the nonresident 
student shall be counted as a part of the average daily membership of the 
receiving district. 

 
6.02 The maximum Opportunity Public School Choice funds granted for an eligible 

student shall be calculated based on applicable state law. 
 

6.03 The public school that provides services to students with disabilities shall receive 
funding as determined by applicable federal and state law. 

 
7.00 APPEAL PROCEDURES 
 

7.01 A parent or guardian, or the student if the student is over eighteen (18) years of 
age, may appeal a school district’s decision to deny admission to a nonresident 
school due to a lack of capacity to the State Board of Education pursuant to this 
section. 

 
7.02 The student or the student’s parent or guardian (hereinafter the appealing party) 

must present a written appeal to the State Board of Education via certified mail, 
return receipt requested, no later than ten (10) calendar days, excluding weekends 
and legal holidays, after the appealing party receives notice of rejection from the 
superintendent of the nonresident district in accordance with Section 4.04 of these 
rules. 

 
  7.02.1 The written appeal should be sent to: 
 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 
 

7.02.2  Contemporaneously with the filing of the written appeal with the  
Office of the Commissioner, the appealing party must also mail a copy of 
the written appeal to the superintendent of the nonresident school district. 

 
7.02.3 In its written appeal, the appealing party shall state his or her basis for 

appealing the decision of the nonresident district. 
 

7.02.4 The appealing party must submit, along with its written appeal, a copy of 
the rejection letter from the nonresident district. 

 
7.02.5 Any request for a hearing before the State Board of Education must be 

made in the written appeal. 
 

7.03 The nonresident district may submit, in writing, any additional information, 
evidence or arguments supporting its rejection of the student’s application by 
mailing such response via certified mail, return receipt requested to the State 
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Board of Education no later than ten (10) days after receiving the appealing 
party’s written appeal. 

 
7.03.1 Any response from the nonresident district should be sent to: 

 
   Office of the Commissioner 
   ATTN:  Opportunity School Choice Appeal 
   Four Capitol Mall 
   Little Rock, Arkansas 72201 

 
7.03.2 Contemporaneously with the filing of the written response with the  

Office of the Commissioner, the nonresident district must also mail a copy 
of the written response to the appealing party. 

 
7.03.3 If the appealing party did not request a hearing before the State Board of 

Education, the nonresident district may request a hearing in its response. 
 

7.04 If a hearing is requested by either party, the State Board of Education shall 
schedule the hearing for the next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
7.05 If no hearing is requested by either party, the State Board of Education shall 

consider the appeal during its next regularly scheduled State Board of Education 
meeting in accordance with its procedures for the submission of agenda items. 

 
 7.06 State Board of Education Hearing Procedures 
 

7.06.1 A staff member of the Department of Education shall introduce the agenda 
item. 

 
7.06.2 All persons wishing to testify before the State Board of Education shall 

first be placed under oath by the Chairperson of the State Board of 
Education. 

 
7.06.3 Each party shall have the opportunity to present an opening statement of 

no longer than five (5) minutes, beginning with the nonresident district.  
The Chairperson of the State Board of Education may, for good cause 
shown and upon the request of either party, allow either party additional 
time to present their opening statements. 

 
7.06.4 Each party will be given twenty (20) minutes to present their cases, 

beginning with the nonresident district.  The Chairperson of the State 
Board of Education may, for good cause shown and upon request of either 
party, allow either party additional time to present their cases. 

 
7.06.5 The State Board of Education, at its discretion, shall have the authority to 

require any person associated with the application to appear in person 
before the State Board of Education as a witness during the hearing.  The 
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State Board of Education may accept testimony by affidavit, declaration, 
or deposition. 

 
7.06.6 Every witness may be subject to direct examination, cross examination 

and questioning by the State Board of Education. 
 

7.06.7 For the purposes of the record, documents offered during the hearing by 
the nonresident district shall be clearly marked in sequential, numeric 
order (1, 2, 3). 

 
7.06.8 For the purposes of the record, documents offered during the hearing by 

the appealing party shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

 
7.06.9 The nonresident district shall have the burden of proof in proving the basis 

for the denial of the transfer. 
 

7.06.10  The State Board of Education may sustain the rejection of the   
       nonresident district or grant the appeal. 

 
7.06.11  The State Board of Education  may announce its decision  

  immediately after  hearing all arguments and evidence or may   
  take the matter under advisement.  The State Board of Education  
  shall provide a written decision to the Department of Education,  
  the appealing party, and the nonresident district within fourteen  
  (14) calendar days of announcing its decision under this section.  
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