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 Reports

Report-1 Chair's Report

 

 Presenter: Dr. Ben Mays

Report-2 Commissioner's Report

 

 Presenter: Dr. Tom Kimbrell

Report-3 Update on Common Core State Standards and PARCC

 This information is provided to keep the State Board of Education apprised of the Department's work activities 

associated with college and career readiness. 

 Presenter: Dr. Laura Bednar

 Consent Agenda

C-1 Minutes - December 12, 2011

 

 Presenter: Phyllis Stewart

C-2 Commitment to Principles of Desegregation Settlement Agreement: Report on the 
Execution of the Implementation Plan

 By the Court Order of December 1, 1993, the Arkansas Department of Education (ADE) is required to file a monthly 

Project Management Tool (PMT) to the court and the parties to assure its commitment to the Desegregation Plan. This 

report describes the progress the ADE has made since March 15, 1994, in complying with the provisions of the 

Implementation Plan (Plan) and itemizes the ADE's progress against the timelines presented in the Plan. The January 

report summarizes the PMT for December.  

 Presenter: John Hoy and Willie Morris 

C-3 Newly Employed, Promotions and Separations

 The applicant data from this information is used to compile the Applicant Flow Chart forms for the Affirmative Action 

Report which demonstrates the composition of applicants through the selecting, hiring, promoting and terminating 



process.  

 Presenter: Dr. Karen Cushman and Clemetta Hood

C-4 Report on Waivers to School Districts for Teachers Teaching Out of Area for 
Longer than Thirty (30) Days, Ark. Code Ann. §6-17-309 

 Arkansas Code Annotated §6-17-309 requires local school districts to secure a waiver when classrooms are staffed 

with unlicensed teachers for longer than 30 days. Waiver requests were received from 13 school districts covering a 

total of 22 teaching positions. Eleven school districts requested waivers for 20 long-term substitutes. These requests 

have been reviewed, either approved or denied by Department Staff, and are consistent with program guidelines.   

 Presenter: Dr. Karen Cushman

C-5 Interim Report for Standards Assurance Unit July 1-December 31, 2011

 As required by Arkansas law, the Standards Assurance Unit presents this report to ensure the state's school districts 

are in compliance with the statute and rules promulgated by the State Board of Education.

 Presenter: Johnie Walters

C-6 Consideration of Recommendation of the Professional Licensure Standards Board 
for Probation of License for Five (5) Years and Fine of $75 for Case #10-128 – John 
Michael Jones

 The Professional Licensure Standards Board's Subcommittee on Ethics is recommending probation of the teaching 

license of John Michael Jones for five (5) years with quarterly reporting from building level principal regarding his 

conduct with regard to Standard 1, and a fine of $75 for violation of Standard 1: An educator maintains a professional 

relationship with each student, both in and outside the classroom. 

 Presenter: Michael Smith

C-7 Consideration of Recommendation of the Professional Licensure Standards Board 
for Permanent Revocation of License – Case #11-028 – Russell Darin Eudy

 The Professional Licensure Standards Board’s Subcommittee on Ethics is recommending permanent revocation of the 

teaching license of Russell Darin Eudy for violation of Standard 2: An educator maintains competence regarding skills, 

knowledge, and dispositions relating to his/her organizational position, subject matter, and/or pedagogical practice and 

Standard 3: An educator honestly fulfills reporting obligations associated with professional practices. Mr. Eudy was 

notified of the Professional Licensure Standards Board’s recommendation by certified and regular mail dated October 

21, 2011, but failed to respond. The timeline for any hearing has now passed.

 Presenter: Michael Smith

C-8 Consideration of Recommendation of the Professional Licensure Standards Board 
for Probation of the Teaching License for Five (5) Years with Stipulations – Case 
#11-075 – Kristine Ann Hoskins (Worden)

 The Professional Licensure Standards Board’s Subcommittee on Ethics is recommending suspension of the teaching 

license of Kristine Hoskins (Worden) for five (5) years and to continue with AA treatment with quarterly reports and a 

fine of $75 for violation of Standard 7: An educator refrains from using, possessing and/or being under the influence of 

alcohol, tobacco, or unauthorized drugs while on school premises or at school-sponsored activities involving students.  

 Presenter: Michael Smith

C-9
Consideration of Recommendation of the Professional Licensure Standards Board 
for Probation of the Teaching License for Three (3) Years and a Fine of $75 for 



Case #11-077 – Bradley Joel Breeding

 The Professional Licensure Standards Board’s Subcommittee on Ethics is recommending probation of the teaching 

license of Bradley Breeding for three (3) years and a fine of $75 for violation of Standard 1: An educator maintains a 

professional relationship with each student, both in and outside the classroom. 

 Presenter: Michael Smtih

C-10 Consideration of Recommendation of the Professional Licensure Standards Board 
for Probation of the Teaching License for Two (2) Years and a Fine of $75 for Case 
#11-091 – Geoffrey Trisollini

 The Professional Licensure Standards Board’s Subcommittee on Ethics is recommending probation of the teaching 

license of Geoffrey Trisollini for two (2) years and a fine of $75 for violation of Standard 1: An educator maintains a 

professional relationship with each student, both in and outside the classroom.   Mr. Trisollini was notified of the 

Professional Licensure Standards Board’s recommendation by certified and regular mail dated October 24, 2011, but 

failed to respond. The timeline for any hearing has now passed.    

 Presenter: Michael Smith

C-11 Consideration of Recommendation of the Professional Licensure Standards Board 
for Probation of the Teaching License for Two (2) Years and a fine of $75 for Case 
#T12-008 – Kristin Elizabeth Rich

 The Professional Licensure Standards Board’s Subcommittee on Ethics is recommending probation of the teaching 

license of Kristin Rich for two (2) years and a fine of $75 for violation of Standard 6: An educator keeps in confidence 

secure standardized test material as well as information about students and colleagues obtained in the course of 

professional service unless disclosure serves a professional purpose or is allowed or required by law.    

 Presenter: Michael Smith

 Action Agenda

A-1 Hearing of District Conversion Public Charter School Application and ADE Review: 
Cross County Elementary Technology Academy– Cross County School District

 Cross County Elementary Technology Academy is a proposed district conversion public charter school to be located 

within the Cross County School District in Cherry Valley, Arkansas. The school would serve grades K-6 with a 

proposed enrollment of 500 students. The proposed facility is located at 21 CR 215, Cherry Valley, Arkansas. The 

District’s School Board approved the proposed district conversion charter application.  

 

Staff members from several sections of the Arkansas Department of Education reviewed the application. Evaluation 

concerns and comments were then mailed to the applicant for response. The applicant responded to the ADE 

evaluation in writing. Copies of the application, the ADE evaluation and the written response by the applicant have 

been included for review by the State Board of Education. The applicant is requesting to be granted a district 

conversion charter from the State Board of Education.  

 Presenter: Dr. Mary Ann Duncan

A-2 Hearing of District Conversion Public Charter School Application and ADE Review: 
Elkins ExPLORE Charter School– Elkins School District

 Elkins ExPLORE Charter School is a proposed district conversion public charter school to be located within the Elkins 

School District in Elkins, Arkansas. The school would serve grades K-12 with a proposed enrollment of 500 students. 

The proposed facility is located at 349 North Center Street, Elkins, Arkansas. The District’s School Board approved the 

proposed district conversion charter application.  



 

Staff members from several sections of the Arkansas Department of Education reviewed the application. Evaluation 

concerns and comments were then mailed to the applicant for response. The applicant responded to the ADE 

evaluation in writing. Copies of the application, the ADE evaluation and the written response by the applicant have 

been included for review by the State Board of Education. The applicant is requesting to be granted a district 

conversion charter from the State Board of Education.  

 Presenter: Dr. Mary Ann Duncan

A-3 Hearing of District Conversion Public Charter School Application and ADE Review: 
Lincoln High School; New Tech– Lincoln Consolidated School District

 Lincoln High School; New Tech is a proposed district conversion public charter school to be located within the Lincoln 

Consolidated School District in Lincoln, Arkansas. The school would serve grades 8-12 with a proposed enrollment of 

850 students. The proposed facility is located at 117 Boyer Street Suite A, Lincoln, Arkansas. The District’s School 

Board approved the proposed district conversion charter application.  

 

Staff members from several sections of the Arkansas Department of Education reviewed the application. Evaluation 

concerns and comments were then mailed to the applicant for response. The applicant responded to the ADE 

evaluation in writing. Copies of the application, the ADE evaluation and the written response by the applicant have 

been included for review by the State Board of Education. The applicant is requesting to be granted a district 

conversion charter from the State Board of Education.  

 Presenter: Dr. Mary Ann Duncan

A-4 Hearing of District Conversion Public Charter School Application and ADE Review: 
Osceola STEM Academy– Osceola School District

 Osceola STEM Academy is a proposed district conversion public charter school to be located within the Osceola 

School District in Osceola, Arkansas. The school would serve grades 5-8 with a proposed enrollment of 450 students. 

The proposed facility is located at 2750 West Semmes, Osceola, Arkansas. The District’s School Board approved the 

proposed district conversion charter application.  

 

Staff members from several sections of the Arkansas Department of Education reviewed the application. Evaluation 

concerns and comments were then mailed to the applicant for response. The applicant responded to the ADE 

evaluation in writing. Copies of the application, the ADE evaluation and the written response by the applicant have 

been included for review by the State Board of Education. The applicant is requesting to be granted a District 

Conversion Charter from the State Board of Education.  

 Presenter: Dr. Mary Ann Duncan

A-5 Hearing of District Conversion Public Charter School Application and ADE Review: 
Eastside New Vision Charter School– Warren School District

 
Eastside New Vision Charter School is a proposed district conversion public charter school to be located within the 

Warren School District in Warren, Arkansas. The school would serve grades K-3 with a proposed enrollment of 510 

students. The proposed facility is located at 408 Cherry Street, Warren, Arkansas. The District’s School Board 

approved the proposed district conversion charter application.  

 

Staff members from several sections of the Arkansas Department of Education reviewed the application. Evaluation 

concerns and comments were then mailed to the applicant for response. The applicant responded to the ADE 

evaluation in writing. Copies of the application, the ADE evaluation and the written response by the applicant have 



been included for review by the State Board of Education. The applicant is requesting to be granted a district 

conversion charter from the State Board of Education.  

 Presenter: Dr. Mary Ann Duncan

A-6 Continuation Hearing of Open Enrollment Charter Application Appeal and ADE 
Review: Special Training in Remedial Instruction and Vocational Education 
(STRIVE) Institute of Technology, Marianna, Arkansas

 STRIVE Institute of Technology is a proposed open-enrollment public charter school to be located within the Lee 

County School District in Marianna, Arkansas. The sponsoring entity on the letter of intent and charter application is 

Strive Incorporated. Grades 9-12 will be served with a maximum enrollment of 200 students. The proposed site for the 

school is 351 Moton Street, Marianna, Arkansas. The applicant has notified affected districts for this proposed public 

charter school. Barton-Lexa School District, Brinkley Public Schools, Clarendon School District, Forrest City Public 

Schools, Hughes Public Schools, Lee County School District, and Palestine-Wheatley School District have notified the 

Arkansas Department of Education (ADE) of their support to the opening of STRIVE Institute of Technology.  

 

Staff members from several units of the ADE reviewed the application for the STRIVE Institute of Technology. 

Evaluation concerns were then mailed to the applicant for response. The applicant responded to the ADE evaluation in 

writing. Copies of the appeal letter, documentation from the affected district, the letter of intent, the application, the ADE 

evaluation and the written response by the applicant have been included for review by the Board. The applicant is 

requesting to be granted an open-enrollment charter from the State Board of Education.  

 Presenter: Dr. Mary Ann Duncan

A-7 Consideration of Waiver of National Board for Professional Teaching Standards 
repayment of State Funds – Melynda Hawkins-Thomas 

 As ADE continues to close outstanding NBPTS accounts, unresolved balances are being reviewed. These cannot be 

waived or closed without the approval of the State Board. Melynda Hawkins-Thomas requests that she be considered 

and granted a repayment waiver due to health and/or extenuating circumstances.  

 

The State Board of Education has the authority to waive repayment of State monies in cases of death, disability, or 

extenuating circumstances. Ark. Code Ann. § 6-17-413 (b) (4) provides that repayment of moneys contributed by the 

Department is not required if, due to the death or disability of the teacher or other extenuating circumstances as may 

be recognized by the State Board of Education, the teacher does not complete the certification process of the National 

Board for Professional Teaching Standards or does not teach in the Arkansas public school system for two (2) 

continuous school years after completing the certification process of the National Board for Professional Teaching 

Standards.  

 

Mrs. Hawkins-Thomas provided a letter of explanation for her request. It is the opinion of the ADE that Ms. Hawkins-

Thomas be granted a waiver due to the extenuating circumstances referenced.   

 Presenter: Dr. Karen Cushman

A-8 Consideration for Final Approval: Proposed Rules Governing Incentives for 
Teacher Recruitment and Retention in High Priority Districts with an Average Daily 
Membership of 1,000 or Fewer

 These rule revisions implement definitional changes required by Act 1135 of 2011. In addition, two deadlines are being 

moved back. The deadline for the Arkansas Department of Education to identify high-priority districts is being moved 

from September 1 to February 15, and the deadline for districts to submit their list of eligible employees is being moved 

from July 1 to June 1 to allow payment of the incentive bonuses during the same fiscal year when they are earned. A 



public hearing was held on December 15, 2011, and only one written comment was received resulting in no changes to 

the proposed revisions.  

 

The Department requests that the State Board give final approval to these proposed rule revisions. 

 Presenter: Mark White and Dr. Karen Cushman

A-9 Consideration of Final Approval: Proposed Repeal of Arkansas State Board of 
Education Policy and Procedures Concerning Teacher Licensure Hearings

 The Department proposes to repeal these hearing procedures and replace them with the Proposed Rules Governing 

Background Checks and Licensure Revocation. A public hearing was held on December 15, 2011, and no oral or 

written comments have been received. The Arkansas Department of Education respectfully requests that the State 

Board give final approval to the repeal of these hearing procedures. 

 Presenter: Mark White and Dr. Karen Cushman

A-10 Consideration of Final Approval: Proposed Repeal of Rules Governing the 
Requirement of a Criminal Background Check for the Employment of Personnel in 
School Districts

 The Department proposes to repeal these rules and replace them with the Proposed Rules Governing Background 

Checks and Licensure Revocation. A public hearing was held on December 15, 2011, and no oral or written comments 

have been received. The Arkansas Department of Education requests that the State Board give final approval to the 

repeal of these Rules.

 Presenter: Mark White and Dr. Karen Cushman

A-11 Consideration of Final Approval: Proposed Repeal of Rules Governing Criminal 
Background Checks for Substitute Teachers

 The Department proposes to repeal these rules and replace them with the Proposed Rules Governing Background 

Checks and Licensure Revocation. A public hearing was held on December 15, 2011, and no oral or written comments 

have been received. The Arkansas Department of Education requests that the State Board give final approval to the 

repeal of these Rules.

 Presenter: Mark White and Dr. Karen Cushman

A-12 Consideration of Final Approval: Proposed Rules Governing Background Checks 
and Licensure Revocation

 These proposed rules are intended to replace the existing Rules Governing the Requirement of a Criminal Background 

Check for the Employment of Personnel in School Districts, the existing Rules Governing Criminal Background Checks 

for Substitute Teachers, and the existing State Board procedures for teacher licensure hearings. The substantive 

provisions from the existing rules have been revised in the new rule for clarity and to incorporate legislative changes 

from the 2009 and 2011 legislative sessions. A public hearing was held December 15, 2011, and only one comment 

was received. Based on the comment, changes have been made to conform the proposed rule to statute. The 

Arkansas Department of Education requests that the State Board give final approval to the proposed rules.

 Presenter: Mark White and Dr. Karen Cushman

A-13 Consideration of Final Approval: Proposed Rules Governing Eligibility and 
Financial Incentives for Certified Speech-Language Pathologists

 
Ark. Code Ann. § 6-17-413 provides for yearly incentive bonuses to be paid to speech-language pathologists who are 

employed by a school or education service cooperative and are nationally certified. These proposed rule revisions 



implement Act 1035 of 2011, which created repayment requirements for pathologists who receive an incentive bonus 

payment but fail to remain employed with a school or cooperative for at least three years. A public hearing was held 

December 15, 2011; one oral comment was received supporting the proposed revisions. The Arkansas Department of 

Education requests that the State Board give final approval to the proposed revisions.

 Presenter: Mark White and Dr. Karen Cushman

A-14 Consideration of Final Approval: Proposed Rules Governing the Administration of 
Glucagon to Arkansas Public School Students Suffering from Type 1 Diabetes

 Act 1204 of 2011 allows trained volunteer school personnel to administer glucagon in emergency situations to public 

school students who suffer from Type 1 diabetes.  The Act directs the State Board and the Arkansas State Board of 

Nursing to adopt rules implementing the Act. The State Board approved these rules for public comment on November 

14, 2011.  A public hearing was held on December 15, 2011, in the ADE Auditorium.  The public comment period 

expired December 22, 2011.  Both written and oral comments were received.  Minor changes were made to the rule as 

a result of these comments.  Arkansas Department of Education staff respectfully requests that the State Board give 

final approval to these rules. 

 Presenter: Jeremy Lasiter 

 Reports

Report-1 Request to Address the Board: Jamie Willis

 Jamie Willis has asked to be placed on the agenda to address the State Board regarding concerns with the Jasper 

School District. 

 Presenter: Jamie Willis
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Minutes 
State Board of Education Meeting 

Monday, December 12, 2011 
 
 

The State Board of Education met Monday, December 12, 2011, in the 
auditorium of the Department of Education building. Dr. Ben Mays, Chair, called 
the meeting to order at 9 a.m. 
 
Present: Dr. Ben Mays, Chair; Joe Black; Brenda Gullett (via telephone 

conference); Sam Ledbetter; Alice Mahony; Toyce Newton; Vicki 
Saviers; Dr. Tom Kimbrell, Commissioner; and Kathy Powers, Teacher 
of the Year 

 
Absent: Jim Cooper, Vice Chair; and Mireya Reith 
 

Reports 
 

Chair’s Report: 
 
Dr. Mays summarized the first science standards meeting he attended. He 
expressed appreciation to Dr. Tracy Tucker and her team for the opportunity to 
participate in a valuable learning experience. 
 
Commissioner’s Report 
 
Commissioner Kimbrell stated the five regional meetings conducted throughout 
the state to gain input for the ESEA flexibility request and teacher evaluation 
went well. He said a web link for a survey on the topics would be communicated 
through a Commissioner’s Memo and posted on the ADE home page. 
 
Informational Update on Common Core State Standards and PARCC 
 
In an update on Common Core State Standards, Dr. Laura Bednar, Assistant 
Commissioner of Learning Services, reported the first Common Core Institute 
was held December 8. The Institute focused on the seven action areas of the 
CCSS strategic plan. She thanked AETN for their partnership in using technology 
to deliver the training via CIV, live streaming and recording for later use as an 
online course. 
 
Dr. Bednar also reported Arkansas had been named a lead state in the 
development of the Next Generation Science Standards. In addition, she said the 
Department was just beginning its work with SREB on college readiness 
transition courses.  
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Ms. Saviers asked what K-2 teachers were saying about the implementation of 
Common Core State Standards. 

Dr. Bednar said while most of the comments were positive, teachers were 
expressing a need for more professional development. She indicated it was her 
desire to capture successful experiences in teaching and learning and share as 
best practices with teachers. 

 
Consent Agenda 

 
Ms. Mahony asked how the student climate survey (referenced in item C-3) was 
delivered and what was done with the information collected.  
 
A vote on that item was delayed until further information could be given. 
 
Ms. Mahony moved, seconded by Ms. Saviers, approval of the Consent Agenda 
with the exception of item C-3. The motion carried unanimously. 
 
Items included in the Consent Agenda: 
 

• Minutes of the November 14 and 15, 2011 Board Meetings 
• Adoption of State Board of Education Meeting Dates for Calendar Year 

2012 
• Newly Employed, Promotions and Separations 
• Waivers to Educational Agencies for Teachers Teaching Out of Area for 

Longer than 30 Days 
• Review of Loan and Bond Applications—Revolving Loan for Western Yell 

County--$75,000 for purchase of school bus; Revolving Loan for Western 
Yell County--$99,000 for construction; and Second Lien Bonds for Beebe--
$1,570,000 for construction 

• Sanction for Teachers as Recommended by the Professional Licensure 
Standards Board 
 
o Robin Elizabeth Carraway 

 
Willie Morris, with the Office of Academic Accountability, reported that as a part 
of the Desegregation Court Order, the Pulaski County Special School District 
conducted the pencil/paper climate survey off-site. The results were used as part 
of the monitoring for compliance with the court order. 
 
Ms. Mahony moved, seconded by Ms. Newton, acceptance of the report and 
approval of item C-3. The motion carried unanimously. 
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Action Agenda 
(Complete records of the hearings are available in the State Board office.) 

 
Arkansas Better Chance for School Success 2011-12 
 
Paige Cox, ABC Program Administrator, presented a proposal for transferring 38 
slots from the Cossatot Community College program to the DeQueen Mena 
Education Cooperative for the period of December 17, 2011 through June 30, 
2012. 
 
Mr. Ledbetter moved, seconded by Ms. Mahony, approval to move the 38 slots to 
the DeQueen Mena Education Cooperative program. The motion carried 
unanimously. 
 
Consideration of Classification of District in Fiscal Distress - Cutter-
Morning Star 
 
Kathleen Crain, Interim Assistant Commissioner for Fiscal Services, reported  
the Cutter-Morning Star School District received notice by certified mail as being 
identified by the Arkansas Department of Education for Fiscal Distress status. 
The District was informed at that time they could not incur any future debt 
obligations without prior written approval from ADE. 
 
Ms. Crain presented a recommendation that Cutter-Morning Star School District 
be classified as being in Fiscal Distress as of December 12, 2011. 
 
Superintendent Lance Robinson made an appeal on behalf of the district and its 
school board. Mr. Robinson said the district had already started a cost-savings 
plan for 2011 and had long-range savings measures including adjustments in 
personnel for the 2012-13 school year. 
 
Mr. Black asked why school districts don’t cut expenses when they see 
enrollment declines. He said the State Board was seeing among financially 
troubled districts the inability to make the hard decision of reducing personnel 
costs. He suggested the Department intervene sooner and be more proactive. 
 
Commissioner Kimbrell said the Department worked with as many as 15 districts 
over the past year on budgeting issues, but found two had not done enough to 
correct the financial forecast. 
 
Ms. Gullett moved, seconded by Mr. Black, to classify the Cutter Morning Star 
School District as being in Fiscal Distress as of December 12, 2011. The motion 
carried unanimously. 
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Consideration of Classification of District in Fiscal Distress - Hermitage 
School District 
 
Ms. Crain said the Hermitage School District received notice by certified mail as 
being identified by the Arkansas Department of Education for Fiscal Distress 
status. The District was informed at that time they could not incur any future 
debt obligations without prior written approval from ADE. 
 
The District did not appeal the Fiscal Distress status. 
 
Mr. Ledbetter moved, seconded by Ms. Newton, to classify the Hermitage School 
District as being in Fiscal Distress as of December 12, 2011. The motion carried 
unanimously.  
 
Hearing for PLSB Case # 11-034 – Gary Thompson 
 
After an evidentiary hearing, the Professional Licensure Standards Board Ethics 
Subcommittee found that Gary Thompson, Athletic Director for the Clarksville 
School District, violated Standard 4 of the Code of Ethics in his failure to follow 
proper bidding procedures. The Ethics Subcommittee recommended one year’s 
probation of his license and a $75 fine for violation of Standard 4. Mr. Thompson 
requested a de novo hearing before the State Board and was represented by 
legal counsel Mark Burnette. 
 
Mr. Thompson argued he followed instructions given him by Steve Wyatt, his 
principal and supervisor. 
 
Mr. Wyatt, now assistant superintendent of the district, said he directed Mr. 
Thompson to get competitive bids but did not tell him where to get them. 
 
Board members expressed concern regarding the school district’s guidance and 
rules.  
 
Ms. Newton moved, seconded by Ms. Gullett, based on the PLSB’s failure to 
provide preponderance of evidence, no negative action be taken against Mr. 
Thompson. The motion carried unanimously. 
 
Ms. Gullett ended her participation in the meeting after the vote. 
 
Consideration of Recommendation of Suspension of Educators’ 
Licenses for Unpaid PLSB Fines 
 
The following educators have not paid fines ordered by the State Board for 
violation of the Code of Ethics. In October, the PLSB voted to recommend the 
State Board suspend the educators’ licenses until their fines are paid.  
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Julie Woods--$100; Kristen Skaggs--$75; Joe Bob Wise--$100; James Kendig, Jr.-
-$100; Albert Camp--$75; Nathan Page--$100; Robert Almond--$75; Brenda 
Taylor--$50; Cyndi Najar--$100 
 
Ms. Newton moved, seconded by Ms. Saviers, to suspend the educators’ licenses 
until their fines are paid. The motion carried unanimously. 
 
Consideration of Approval of Revised PE/Health Frameworks 
 
Revisions to the Physical Education and Health Frameworks were submitted for 
review. The revision includes physical education and health courses and grade-
by-grade student learning expectations for K-8 physical education and health as 
required by the Standards for Accreditation. 
 
Ms. Mahony moved, seconded by Ms. Newton, to approve the revised 
P.E./Health Frameworks with the exception of the prerequisite P.E. and health 
course. The motion carried four to two in a roll call vote. 
 
Black-yes 
Mays-yes 
Mahony-yes 
Newton-yes 
Ledbetter-no 
Saviers-no 
 
After further explanation that the content was contained in the P.E. and health 
course, Dr. Mays changed his vote and asked for a new motion. 
 
Mr. Ledbetter moved, seconded by Ms. Saviers, approval. The motion carried. 
Ms. Mahony voted no. 
 
Consideration of Approval for Public Comment: Repeal of Arkansas 
Department of Education Rules and Regulations Governing Attendance 
at Instructional Professional Development Sessions Toward Fulfillment 
of the Five (5) Days of Required Staff Development 
 
These rules were approved by the State Board December 8, 1995, and have not 
been amended since that time. The rules are based on old law and have been 
superseded by the Department's Rules Governing Professional Development. 
Arkansas Department of Education staff requested that the State Board approve 
and release for public comment the proposed repeal of these rules. 
 
Mr. Ledbetter moved, seconded by Ms. Saviers, to release the repeal of the rules 
for public comment. The motion carried unanimously. 
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Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing Professional Development 
 
These rules are revised to incorporate new requirements imposed by Acts 770, 
989, 1002, 1146, 1150, 1214, and 1236 of 2011. Arkansas Department of 
Education staff requested the State Board approve and release the proposed 
revisions for public comment. 
 
Mr. Ledbetter moved, seconded by Ms. Mahony, to release the revised rules for 
public comment. The motion carried unanimously. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing the Distribution of Student 
Special Needs Funding and the Determination of Allowable 
Expenditures of Those Funds 
 
These rules govern the distribution of categorical funds to local school districts, 
including Alternative Learning Environment (ALE), National School Lunch Act 
(NSLA), English Language Learner (ELL), and Professional Development (PD) 
funding. The rules are being revised to implement changes made by Acts 879, 
993, 1118, and 1220 of 2011.  
 
Department staff requested the State Board to approve and release the proposed 
rules for public comment. 
 
Ms. Mahony moved, seconded Ms. Newton, to release the rules for public 
comment. The motion carried unanimously. 
 
Consideration of Approval for Second Public Comment Period: 
Revisions to Arkansas Department of Education Rules Governing 
Teacher Licensure by Reciprocity 
 
On September 12, 2011, the State Board approved and released for public 
comment proposed revisions to these rules to implement the many changes 
made by Act 1178 of 2011. As a result of comments received during the public 
comment period, the Department substantially modified the proposed revisions.  
 
The Department requested the proposed rules as modified by approved for a 
second public comment period. 
 
Ms. Saviers moved, seconded by Mr. Ledbetter, to release the proposed rules for 
a second public comment period. The motion carried unanimously. 
 
Consideration of Approval for Second Public Comment Period: 
Revisions to Arkansas Department of Education Rules Governing the 
Non-Traditional Licensure Program 
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On September 12, 2011, the State Board approved and released for public 
comment proposed revisions to these rules to implement the many changes 
made by Act 1178 of 2011. As a result of comments received during the public 
comment period, the Department substantially modified the proposed revisions.  
 
The Department requested the proposed rules as modified be approved for a 
second public comment period. 
 
Mr. Ledbetter moved, seconded by Ms. Saviers, to release the proposed rules for 
a second public comment period. The motion carried unanimously. 
 
Consideration of Final Approval: Revisions to Rules Governing Public 
School End-of-Course Assessments and Remediation 
 
Act 989 of 2011 moved the onset of high-stakes EOC assessments for English II 
from 2013-2014 to 2014-2015. The rule is revised to reflect this change, to 
remove obsolete data references, and to make grammatical and stylistic 
corrections.  
 
The State Board approved and released these revisions for public comment 
October 10, 2011. One comment was received during the public comment 
period. The only change made corrected a grammatical error in § 5.06. The State 
Board was requested to give final approval to the proposed revisions. 
 
Ms. Saviers moved, seconded by Ms. Newton, final approval. The motion carried 
unanimously. 
 
Consideration for Final Approval: Proposed Rules Governing Physical 
Education Course Credit for Organized Physical Activity Courses 
 
Act 1231 of 2011 amended Arkansas law related to physical education course 
credit. Additionally, it became necessary to make several technical corrections to 
the rule, last approved by the State Board of Education (State Board) in July 
2005. The State Board released the proposed rules for public comment on 
October 10, 2011. 
 
Department staff made no revisions to the rule in response to the public 
comments. The State Board was requested to give final approval to the proposed 
rules. 
 
Ms. Mahony moved, seconded by Ms. Newton, final approval. The motion carried 
unanimously. 
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Consideration for Final Approval: Proposed Rules Governing the 
Arkansas Department of Education Guidelines for the Development, 
Review and Revision of School District Student Discipline and School 
Safety Policies 
 
Acts 613, 835 and 907 of 2011 amended Arkansas law related to student 
discipline and school safety. Additionally, it became necessary to make several 
technical corrections to the rule last approved by the State Board of Education 
(State Board) in May 2007.  
 
The State Board released the proposed rules for public comment October 10, 
2011. Department staff made no revisions to the rule in response to the public 
comments. The State Board was requested to give final approval to the proposed 
rules. 
 
Ms. Saviers moved, seconded by Ms. Mahony, final approval. The motion carried 
unanimously. 
 
Consideration for Final Approval: Proposed Rules Governing the 
Guidelines, Procedures and Enforcement of the Arkansas Opportunity 
Public School Choice Act 
 
Acts 1124 and 1147 of 2011 amended Arkansas law concerning Opportunity 
School Choice. Additionally, it became necessary to make several technical 
corrections to the rule last approved by the State Board of Education in May 
2004. The State Board released the proposed rules for public comment 
September 12, 2011. Arkansas Department Education (ADE) staff received public 
comments concerning the proposed rules. ADE staff made minor revisions to the 
rule in response to the public comments.  
 
The State Board was requested to give final approval to the rules. 
 
Ms. Newton moved, seconded by Ms. Saviers, final approval. The motion carried 
unanimously. 
 
Consideration for Final Approval: Proposed Rules Governing the 
Issuance of Subpoenas by the Arkansas State Board of Education 
 
Ark. Code Ann. § 6-17-425 provides the State Board of Education (State Board) 
with the authority to issue subpoenas. The State Board released the proposed 
rules for public comment October 10, 2011. The Arkansas Department Education 
(ADE) staff received no public comments to the proposed rules.  
 
The State Board was requested to give final approval to the proposed rules. 
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Ms. Mahony moved, seconded by Ms. Newton, final approval. The motion carried 
unanimously. 
 
Consideration for Final Approval: Proposed Rules Governing the School 
Superintendent Mentoring Program 
 
Act 586 of 2011 created the Superintendent Mentoring Program and required the 
State Board of Education (State Board) to establish rules to implement the 
program. The State Board released the proposed rules for public comment 
September 12, 2011. Arkansas Department Education (ADE) staff received public 
comments concerning the proposed rules. ADE staff made minor revisions to the 
rule in response to the public comments.  
 
The State Board was requested to give final approval to the proposed rules. 
 
Ms. Saviers moved, seconded by Ms. Newton, final approval. The motion carried 
unanimously. 
 
Consideration for Final Approval: Revisions to ADE Rules Governing 
Required Training for School Board Members 
 
In its meeting of November 14, 2011, the State Board gave final approval to 
revisions of this rule. Subsequently, the Department's staff discovered that a 
needed change had been inadvertently omitted -- applications for program 
approval are now completed online and not in paper. Exhibit "A" to the rule has 
been revised to reflect the online submission process.  
 
The State Board to give final approval to the rule revisions as modified. 
 
Mr. Black moved, seconded by Ms. Newton, final approval. The motion carried 
unanimously. 
 
Consideration for Final Approval: Proposed Rules Governing Public 
Charter Schools 
 
Acts 987, 989 and 993 significantly amended the Arkansas Charter Schools Act. 
Those statutory amendments, combined with the recent recommendations made 
to the State Board of Education (State Board) by the National Association of 
Charter School Authorizers, make it necessary to revise the current public charter 
school rules. Currently, the Arkansas Department of Education (ADE) maintains 
two separate public charter school rules. One rule addresses open-enrollment 
and conversion public charter schools and the other addresses limited public 
charter schools. The ADE recommends that the current rules be repealed and 
replaced with the new, proposed rules that address open-enrollment, conversion 
and limited public charter schools. 
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The State Board first approved these proposed rules for public comment June 
13, 2011. ADE staff made several revisions to the proposed rules based upon 
comments received during the public comment period and upon corrections ADE 
staff determined should be made to the proposed rules. Consequently, the State 
Board released the revised rules for a second public comment period October 10, 
2011. No revisions were made to the rule in response to the second round of 
public comments. The State Board was requested to give final approval to the 
proposed rules. 
 
Mr. Ledbetter moved, seconded by Ms. Mahony, final approval. The motion 
carried unanimously. 
 
Consideration for Final Approval: Repeal of Current Arkansas 
Department of Education Rules Governing Limited Public Charter 
Schools 
 
Arkansas Department of Education (ADE) staff recommended the current rule 
pertaining to limited public charter schools be repealed so it could be replaced 
with a new public charter school rule that includes open-enrollment, conversion 
and limited public charter schools. The State Board of Education (State Board) 
approved the proposed repeal for public comment on June 13, 2011. No public 
comments to the proposed repeal were received.  
 
The State Board was requested to give final approval to the proposed repeal. 
 
Ms. Saviers moved, seconded by Ms. Newton, final approval of the repeal. The 
motion carried unanimously.  
 
Consideration for Final Approval: Repeal of Current Arkansas 
Department of Education Rules Governing Public Charter Schools 
 
Arkansas Department of Education (ADE) staff recommends that the current rule 
pertaining to public charter schools be repealed so that it can be replaced with a 
new public charter school rule that includes open-enrollment, conversion and 
limited public charter schools. The State Board of Education (State Board) 
approved the proposed repeal for public comment June 13, 2011. No public 
comments to the proposed repeal were received.  
 
The State Board was requested to give final approval to the proposed repeal. 
 
Ms. Newton moved, seconded by Ms. Saviers, final approval of the repeal. The 
motion carried unanimously. 
 
Consideration for Emergency Adoption: Arkansas Department of 
Education Rules Governing the Administration of Glucagon to Arkansas 
Public School Students Suffering from Diabetes 
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The State Board of Education (State Board) approved a version of these rules for 
public comment during its November 2011 meeting. Based upon a request made 
by the legislative sponsor of the underlying statute, Arkansas Department of 
Education (ADE) staff recommends the State Board approve the proposed rule 
on an emergency basis. 
 
On December 1, 2011, the Arkansas State Board of Nursing adopted its version 
of the rule on an emergency basis. Adopting the rule on an emergency basis will 
allow consistent application of the rule and will make it possible for school 
districts to begin training immediately. 
 
Ms. Mahony moved, seconded by Mr. Ledbetter, approval of the rules on an 
emergency basis. The motion carried unanimously. 
 
Adjournment 
 
The meeting adjourned at 3:05 p.m. 

These minutes were recorded by Phyllis Stewart. 

 



ADE’S PROJECT MANAGEMENT TOOL EXECUTIVE SUMMARY 
DECEMBER 31, 2011 

 
This document summarizes the progress that ADE has made in complying with the provisions of the 
Implementation Plan during the month of November 2011. 
 
IMPLEMENTATION PHASE ACTIVITY 

I. Financial Obligations 
 

A. As of November 30, 2011, State Foundation Funding payments paid for FY 11/12   
  totaled $22,511,740 to LRSD, $12,721,336 to NLRSD, and $15,642,972 to PCSSD. 

B. As of November 30, 2011, the Magnet Operational Charge paid for FY 11/12 totaled 
 $5,454,927. The allotment for FY 11/12 was $15,001,049.   

C. As of November 30, 2011, the M-to-M incentive checks paid for FY 11/12 totaled 
 $1,337,538 to LRSD, $1,669,455 to NLRSD, and $2,928,564 to PCSSD.   

D. ADE pays districts three equal installments each year for their transportation budgets. 

1. In February 2011, General Finance made the second one-third payment to the 
Districts for their FY 10/11 transportation budget.  As of February 28, 2011, 
transportation payments for FY 10/11 totaled $2,708,736.66 to LRSD, 
$1,020,436.26 to NLRSD, and $1,810,218.30 to PCSSD.   

2. In December 2011, General Finance made the last one-third payment to the 
Districts for their FY 10/11 transportation budget.  As of December 31, 2011, 
transportation payments for FY 10/11 totaled $3,977,759.00 to LRSD, 
$1,456,077.37 to NLRSD, and $2,320,249.40 to PCSSD.   

3. In December 2011, General Finance made the first one-third payment to the 
Districts for their FY 11/12 transportation budget. As of December 31, 2011, 
transportation payments for FY 11/12 totaled $1,297,333.34 to LRSD, 
$515,623.32 to NLRSD, and $889,000.35 to PCSSD.   

E. Bids were released in July, 2011 for sixteen Magnet and M-to-M buses.  The bid  was 
awarded to Diamond State Bus Sales for a total of $1,078,790.  There were ten 65 
passenger buses at $67,398 per unit, four 47 passenger busses at $65,835 per unit and two 
47 passenger with lift busses at $70,735 per unit. As of September 30, 2011 all buses 
have been delivered. Little Rock received 7-65 passenger busses and 1-47 passenger with 
lift bus. Pulaski County Special received 1-65 passenger bus, 4-47 passenger busses and 
1-47 passenger with lift bus. North Little Rock received 2-65 passenger busses. 

 F. In July 2011, Finance paid the Magnet Review Committee $92,500.  This was the  
  total amount due for FY11/12.   

 G. In July 2011, Finance paid the Office of Desegregation Monitoring $200,000.  This was  
  the total amount due for FY 11/12.



II. Monitoring Compensatory Education 
 

On October 13, 2011, the ADE Implementation Phase Working Group met to review the 
Implementation Phase activities for the previous quarter. Mr. Willie Morris, ADE Lead Planner 
for Desegregation, updated the group on all relevant desegregation issues. Mr. Morris also 
discussed that a monitoring instrument has been developed for use with PCSSD. The instrument 
has been through the ADE legal department for approval and is currently at the Attorney 
Generals’ Office under review. Once approved, Mr. Morris will take a team of monitors to 
PCSSD and will utilize the new monitoring instrument in order to help them better address the 9 
areas of compliance that were designated non-unitary. Mr. Jeremy Lasiter, ADE General Council 
for Legal Services, updated the group on his trip to St. Louis where the 8th Circuit Court heard the 
appeals for LRSD, NLRSD, and PCSSD. No decision was made on the appeals. Mr. Lasiter said 
Judge Miller really liked the PMT and stressed that it will be very important for us to continue 
documenting everything this way. Mr. Morris informed the group that Judge Miller has stepped 
down and Judge Marshall is now presiding over this case. The next Implementation Phase 
Working Group Meeting is scheduled for January 5, 2012 at 1:30 p.m. in room 201-A at the 
ADE. 

 

III.  A Petition for Election for LRSD will be Supported Should a Millage be Required 
 Ongoing.  All court pleadings are monitored monthly. 

IV.  Repeal Statutes and Regulations that Impede Desegregation 
In June 2011, the ADE sent letters to the school districts in Pulaski County asking if there were 
any new laws or regulations that may impede desegregation. The districts were asked to review 
laws passed during the 88th Legislative Session, and any new ADE rules or regulations. 

V.  Commitment to Principles 
On December 12, 2011, the Arkansas State Board of Education reviewed and approved the PMT 
and its executive summary for the month of November. 

VI.  Remediation - Evaluate the impact of the use of resources for technical assistance 
 

On November 30, 2011, Susan Gray, Suzanne Knowles and Questar did a webinar  (two sessions) 
to provide training for the Mid-Year Test: The training was required for school districts testing 
students at mid-year in the proper administration of the EOC exams. The training took place at 
the Pulaski Technical College.  

 
On December 8, 2011, Dr. Potter, Dr. Bednar, Dr. Tucker and Debbie Coffman did training on 
the Common Core Institute I on the Arkansas Strategic Plan. The training took place at the CIV 
from AETN. 

 

VII.  Test Validation 

 On February 12, 2001, the ADE Director provided the State Board of Education with a special 
 update on desegregation activities. 



VIII.  In-Service Training 
On November 2, 2011, ADE staff provided professional development on Effective Literacy Day 
11 Comprehension Strategy Instruction at the Pulaski County Administration Building. The 
training was for 2nd and third Grade Teachers and Instructional Facilitators. The topics were 
Understand the role and impact of text complexity in developing student comprehension, identify 
elements for assessing text complexity and implications for text selection and instruction, plan 
and develop appropriate minilessions that build on student mastery of sequential learning and 
utilize a variety of assessments and develop Performance Tasks to measure ongoing student 
learning and to plan instruction. 

On November 7, 2011, ADE made a site visit at Sylvan Hills Elementary in the Pulaski County 
Special  School District to provide professional development for kindergarten and 3rd Grade 
Teachers. There was classroom observation focused on the literacy block. 

On November 14, 2011, ADE made a site visit at Indian Hills Elementary in the North Little 
Rock School District to provide professional development for teachers. The visit included 
classroom observation and post conference. The focus was the literacy block. 

On November 15, 2011, ADE made a site visit at Lakewood Elementary in the North Little Rock 
School District to provide professional development for teachers. The visit included classroom 
observation and post conference. The focus was the literacy block. 

On November 16, 2011, ADE made a site visit at Crestwood Elementary in the North Little Rock 
School District to provide professional development for teachers. The visit included classroom 
observation and post conference. The focus was the literacy block. 

IX.  Recruitment of Minority Teachers 
In May 2011, the ADE Office of Professional Licensure requested a list of all spring minority 
graduates from all Arkansas colleges and universities with teacher education programs. 

In June 2011, the ADE Office of Professional Licensure sent a request to the three Pulaski 
County school districts asking for a list of anticipated teacher shortage areas by grade and subject. 

In July 2011, ADE Professional Licensure mailed a list of spring 2011 minority teacher graduates 
from Arkansas colleges and universities to the three Pulaski County school districts and the Fort 
Smith School District upon their request. 

X.  Financial Assistance to Minority Teacher Candidates 

Ms. Lisa Smith of the Arkansas Department of Higher Education reported minority scholarships 
for Fiscal Year 2010-2011 on April 11, 2011.  These included the State Teacher Assistance 
Resource (STAR) Program, the Minority Teacher Scholars (MTS) Program, and the Minority 
Masters Fellows (MMF) Program.  The scholarship awards are as follows: 

STAR        Male      Male    Female   Female   Total       Total 
Race         Count    Award    Count    Award   Count     Award 
White            13     60,000       61       232,500     74      292,500 
Black              1       3,000         9         28,500     10        31,500 
Hispanic                                    1           3,000        1         3,000 
Other                                         2           9,000        2         9,000 
Totals           14     63,000       73       273,000      87     336,000 



 X.  Financial Assistance to Minority Teacher Candidates (Continued) 
MTS          Male     Male    Female   Female    Total      Total 
Race          Count   Award    Count    Award   Count     Award 
Black               3    12,500         7         27,500      10        40,000                                              
Asian                                         1          5,000        1          5,000   
Native Amer                              1         5,000        1          5,000         
Totals              3    12,500          9       37,500      12        50,000 

MMF          Male     Male    Female   Female    Total      Total 
Race          Count   Award    Count    Award    Count     Award 
Black              1      3,750         8         21,250        9        25,000 
Totals             1      3,750         8         21,250        9        25,000 

XI.  Minority Recruitment of ADE Staff 
The MRC met on October 17, 2011 at the ADE.  A report was presented at the meeting that 
showed ADE employees in grades C121 to C130 by race and section for the quarter ending 
September 30, 2011. A graph was also presented that showed the percentage of black, white and 
other employees for the ADE as a whole and by division. During the quarter ending September 
30, 2011, the following three groups met the Desegregation Agreement target of 25% black: 
Central Administration, Academic Accountability, and Research & Technology. The ADE as a 
whole was 20% black. 

XII.  School Construction 
 This goal is completed.  No additional reporting is required. 

XIII.  Assist PCSSD by communicating with local colleges and universities to facilitate lowering the 
 cost of Black History course offerings to its certified staff 
 Goal completed as of June 1995. 

XIV.  Scattered Site Housing 
 This goal is completed.  No additional reporting is required. 

XV.  Standardized Test Selection to Determine Loan Forgiveness 
 Goal completed as of March 2001. 

XVI.  Monitor School Improvement Plans - Follow-up and assist schools that have difficulty 
 realizing their school improvement objectives 

On August 25, 2011, ADE staff held an ACSIP meeting at NLRSD. The meeting was held in 
Kristie Ratliff’s office to discuss ACSIP requirements. Diane Gross discussed priorities, 
interventions, and actions and stressed that actions in the ACSIP plan must be very focused and 
clear. It was suggested that NLRSD put the budget codes in the action for the Bookkeeper’s 
reference when paying out. The Peer Review Process for approving building plans was  
discussed. In addition to the ACSIP, discussions were held about Title III and State ELL 
expenditures and making sure monies are being spent in a way the EL students are being served. 
The need for spending the dollars in the buildings where the students are located was also pointed 
out.  

XVII.  Data Collection 
The ADE Office of Public School Academic Accountability has released the 2010 Arkansas 
School Performance Report (Report Card). The purpose of the Arkansas School Performance 
Report is to generally improve public school accountability, to provide benchmarks for measuring 
individual school improvement, and to empower parents and guardians of children enrolled in 



Arkansas public schools by providing them with the information to judge the quality of their 
schools. The Department of Education annually produces a school performance report for each 
individual public school in the state. 

XVIII.  Work with the Parties and ODM to Develop Proposed Revisions to ADE’s Monitoring and 
 Reporting Obligations 
 

On November 16, 2011 the ADE held a Desegregation Monitoring and Assistance Plan 
Meeting. Those in attendance were Margie Powell, Willie Morris, Rodney Matheney, Dr. 
Linda Remele, Dr. Robert Clowers and Dr. Brenda Bowles.  During the meeting the 
following items were discussed: 

 
• Mr. Morris, ADE, provided a monitoring instrument he developed that will be used 

for monitoring the District‘s areas of non-compliance as it relates to Plan 2000.  He 
stated that he would be meeting with personnel with Plan 2000 responsibilities to 
monitor compliance. 

 
• Dr. Bowles inquired if these monitoring responsibilities will be coordinated with 

ODM to ensure that we are all on the same page.  She also inquired, again, about 
the status of the State providing Professional Development for teachers with 
atypically high discipline rates.  Dr. Bowles asked for a list of State Department 
personnel to assist with Pathwise training, including the dates/times, so that the 
training could be scheduled.  The District is going through Statewide accreditation, 
implementing core curriculum, and ensuring that we are complying with 
desegregation commitments; the District is strained for personnel and time, and 
assistance is needed.   
 

• Ms. Powell asked if Dr. Bowles had put anything in writing to Dr. Guess 
requesting additional assistance with Plan 2000 compliance obligations.  
 

• Concerns were expressed that in the State’s monitoring tool some of the 
language was not aligned with Plan 2000 and some items listed had already been 
complied with, i.e. the building of a school on 145th Street.   
 

• Concerns were expressed about the District’s high rates of discipline. Dr. Bowles 
shared the 1st quarter discipline data from Sylvan Hills High school; discipline rates 
for this high school were very high, however the imposition of discipline was 
equitable and the school had implemented additional interventions prior to 
suspending students.  She also shared how time consuming the analysis of 
discipline data is and that resources were limited. 
 

• Dr. Bowles shared with Mr. Morris that a copy of the State’s monitoring tool 
would be provided to the Superintendent’s Cabinet for response and that the 
responses would be provided to him upon receipt.  
 

• Dr. Bowles shared that the Student Climate Inventory (SCI) survey responses for 
all 11th and 12th grade black males would be disaggregated and analyzed to work 
towards compliance with Section F. (4) Discipline.  Dr. Bowles also shared how the 
District was trying to show good faith efforts to meet the requirements contained in 
that portion of the desegregation plan.  She asked the question to ODM and ADE if 
those efforts would be acceptable; a definitive answer was not established. 

 



The next meeting is tentatively scheduled for Wednesday, November 30, 2011 at 2:30 
p.m. in the Equity and Pupil Services Conference room.   



 
NEWLY EMPLOYED FOR THE PERIOD OF NOVEMBER 19, 2011– December 16, 2011 

 
Lana Hallmark – Public School Program Advisor, Grade C122, Division of Learning Services, Curriculum and 
Instruction, effective 11/28/11. 
 
*Cheryl Houston – Administrative Specialist II, Grade C109, Division of Public School Academic Facilities and 
Transportation (DPSAFT), effective 11/28/11. 
 
Karen Kesselring – Administrative Specialist II, Grade C109, Division of Research and Technology, Data 
Reporting and Systems, effective 12/12/11. 
 
*Marnika Reedy – Administrative Specialist II, Grade C109, Division of Learning Services, Scholastic Audit, 
effective 12/12/11. 
 
Michele Snyder – Public School Program Advisor, Grade C122, Division of Learning Services, Curriculum and 
Instruction, effective 11/28/11. 
 
Robert Toney – Public School Program Advisor, Grade C122, Division of Learning Services, School Improvement 
effective 11/28/11. 
 
 
PROMOTIONS/LATERAL TRANSFERS FOR THE PERIOD OF NOVEMBER 19, 2011– December 16, 2011 
 
*William Herndon – from Administrative Specialist II, Grade C109, Division of Fiscal and Administrative Services, 
Child Nutrition, to Computer Support Coordinator, Grade C121,Division of Fiscal and Administrative Services, 
Child Nutrition, effective 11/21/11. 
 
*Arijit Sarkar – from Information Systems Business Analyst, Grade C122, Division of Research and Technology, 
Data Reporting and Systems , to Information Systems Coordinator, C124, Division of Research and Technology, 
Data Reporting and Systems,  effective 12/12/11.  
 
Star Tippy-Jordan – from Student Applications Specialist, Grade C116, Division of Fiscal and Administrative 
Services, Arkansas Public School Computer Network (APSCN), to ADE APSCN Field Analyst, C121, Division of 
Fiscal and Administrative Services, Arkansas Public School Computer Network (APSCN), effective 12/12/11. 
 
Ann Wirth – from Administrative Specialist III, Grade C112, Central Administration, Policy and Legislative 
Services, to Policy Development Coordinator, Grade C117, Central Administration, Policy and Legislative 
Services, effective 11/28/11. Transfer/Reclassification 
 
 
SEPARATIONS FOR THE PERIOD OF NOVEMBER 19, 2011– December 16, 2011 
 
No separations this period. 
 
 
*Minority  
 
AASIS Codes:   
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Agency # 005.16 

ADE 278-1 

Arkansas Department of Education 
Rules Governing Incentives for Teacher Recruitment and Retention in High 

Priority Districts with an Average Daily Membership of 1,000 or Fewer 
October 2009 

  
1.00 Regulatory Authority 
  

1.01    These rules shall be known as the Arkansas Department of 
Education Rules Governing Incentives for Teacher Recruitment and 
Retention in High Priority Districts. 

 
1.02 These rules are enacted pursuant to the Arkansas The State Board 

of Education's enacts these Rules pursuant to its authority under as 
set forth in Ark. Code Ann. §§ 6-11-105, 6-17-811, and 25-15-201 
et seq. and Act 969 of 2009. 

  
 
2.00 Purpose 
  

The purpose of this rule is to establish the procedures to provide 
incentives for teacher recruitment and retention in high priority districts. 

 
  
3.00 Definitions 
  
 Unless otherwise specifically stated herein, the term: 
   

3.01 Department - Means the Arkansas Department of Education.  
  
3.02 High Priority District - Means a public school district identified by 

the Department by April February 15 of each year as having a 
three-quarter average daily membership in the previous year of one 
thousand (1,000) or fewer students, and in which eighty percent 
(80%) or more of public school students are eligible for the free or 
reduced price lunch program under the National School Lunch Act 
based on the October 1 student count of the previous year 
submitted to the Department of Education national school lunch 
students.; and  

 
3.02.01 had a three quarter average daily membership in the 

previous year of one thousand (1,000) or fewer students, or 
 
3.02.2 qualifying Qualifying teachers in the resulting school district 

in an approved voluntary consolidation or in a receiving 
district in an approved voluntary annexation shall continue to 
receive the funding provided under this section if all school 
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districts in the voluntary consolidation or annexation were 
high-priority districts in the immediately preceding school 
year, even if the average daily membership of the resulting 
or receiving school district is one thousand (1,000) or above.  

  
3.03 National School Lunch Students – Means, for the sole purpose of 

these Rules, those students or the percentage of enrolled students 
from low socioeconomic backgrounds as indicated by eligibility for 
free or reduced-price meals under the National School Lunch Act 
as determined on October 1 of each previous school year and 
submitted to the Department of Education, unless the school district 
is identified by the Department of Education as participating in the 
special assistance certification and reimbursement alternative 
implemented under 42 U.S.C. § 1759a, as interpreted in 7 C.F.R. § 
245.9. 

 
3.03.1 If the school district is participating under 42 U.S.C. § 1759a, 

then for purposes of this section, the school district's annual 
percentage of national school lunch students is equal to the 
percentage submitted in the base year, which means the last 
school year for which eligibility determinations were made 
and meal counts were taken by type. 

 
3.04 New Teacher Bonus – Means an incentive bonus provided under 

Sections 4.01.1 through 4.01.3 of these rules to a teacher who is 
within the first three (3) years of employment with a single high 
priority district.  

 
3.054 Previous year - Means the school year immediately preceding the 

current school year. 
  
3.05 Provision 2 School District  Means a school district that 

participates, pursuant to Provision 2 of the National School Lunch 
Act, in a program operated by the United States Department of 
Agriculture that allows the district to make eligibility determinations 
for free and reduced price meals during an initial base year and 
continue providing free and reduced price meals using the base 
year calculations for up to three additional years beyond the base 
year.  

 
3.06    Retention Bonus - Means an incentive bonus of three thousand 

dollars ($3,000) to be paid to a teacher who has received a new 
teacher bonus and enters his or her fourth or subsequent year of 
service in the same or other high- priority school district or for a 
teacher employed in a high-priority district who does not meet the 
requirements of Sections 4.01.1 through 4.01.3 of these rules. 
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3.07    Teacher - Means a licensed classroom teacher who spends 

seventy percent (70%) of his or her time working directly with 
students in a classroom setting teaching all grade-level or subject- 
matter appropriate classes, including guidance counselors and 
librarians. 

 

 
4.00 Incentives 
  

4.01 At the end of the school year and upon completion on of a licensed 
teacher’s contracted teaching obligation, a teacher who completes 
the entire current school year teaching in a high-priority district may 
be entitled to receive, in addition to all other contracted salary and 
benefits: 

  
4.01.1 A newly hired teacher who has not previously taught in a 

high-priority district, a one-time signing bonus of five 
thousand dollars ($5,000) for the first year of service in the 
district to be paid upon completion of the full year of 
teaching.  

  
4.01.2  A newly hired teacher who meets the requirements of 

Section 4.01.1 of these rules, who continues to teach in the 
same high-priority district and who completes the second full 
year of contracted teaching obligations, a new teacher bonus 
of four thousand dollars ($4,000).  

 
4.01.3 A teacher who meets the requirements of Sections 4.01.1 

and 4.01.2 of these rules, who continues to teach in the 
same high- priority district and who completes the third full 
year of contracted teaching obligations, a new teacher bonus 
in the amount of four thousand dollars ($4,000). 

 
4.01.4 A teacher who meets the requirements of Sections 4.01.1   

through 4.01.3 of these rules, who enters the fourth or 
subsequent year of service with the same high-priority 
district or begins employment with a high-priority district 
other than the high-priority district where he or she was 
employed when he or she received any bonuses pursuant to 
Sections 4.01.1 through 4.01.3 above shall receive a 
retention bonus of three thousand dollars ($3,000) for the 
fourth and each subsequent complete year of service in the 
high-priority district to be paid at the end of the school year 
after completing all contractual obligations 
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4.01.5 A teacher employed in a high priority district who does not 
meet the requirements of Sections 4.01.1 through 4.01.3 of 
these rules, shall receive a retention bonus of three 
thousand dollars ($3,000) for each complete year of service 
in the high-priority district to be paid at the end of the school 
year after completing all contractual obligations.   

  
4.02 The Superintendent of the high priority district where the teacher is 

employed shall certify in writing to the Department that the teacher 
has completed all contractual obligations for the school year.  The 
Superintendent shall submit such certification information for 
applicable teachers to the Department no more than twenty one 
(21) calendar days after the end of the high priority district’s school 
year.  

 
4.03 No teacher is entitled to any incentives outlined in Section 4.01 

above unless the teacher has fulfilled all contractual obligations for 
the current school year.  

  
4.034 If the funds appropriated and available for the payment of the 

bonuses under this section are insufficient to pay the maximum 
bonus amounts to each qualifying teacher, the Department shall 
distribute the available funding to qualified teachers on a pro rata 
basis.  

 
4.045 The bonus amounts provided under this section are the maximum 

amounts to be paid to qualifying teachers in high-priority districts, 
and are subject to the appropriation and availability of funding for 
the payment of the bonuses. 

 
4.05 Districts will be responsible for the payment of all matching benefit 

payments. 
 

  
5.0 Documentation 
  

5.01 Beginning in 2007 2008, the The Department shall issue by 
February 15 September 1 of each year a list of the high priority 
districts in which eighty percent (80%) or more of the public school 
students are eligible for the free or reduced-price lunch program 
under the National School Lunch Act and that had a three-quarter 
average daily membership in the previous year of one thousand 
(1,000) or fewer students.  

 
5.02 Beginning in 2007-2008, the The Free and Reduced Price Meal 

calculation shall be based on the list of eligible students in a district 
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as verified by the Child Nutrition Unit of the Department based on 
the October 1 list of eligible students for grades K-12 for the 
previous school year. 

 
5.03 The determination of eligibility for high priority district designation 

under Section 5.01 of these Rules for a Provision 2 school district 
participating under 42 U.S.C. § 1759a shall be made utilizing the 
number of students eligible for free and reduced-price meals 
submitted by the district for the Department during its base year, 
which means the last school year for which eligibility determinations 
were made and meal counts were taken by type. In order to be 
eligible for high priority district designation, eighty percent (80%) or 
more of a Provision 2 school district’s students must actually be 
eligible for the free or reduced price lunch program under the 
National School Lunch Act based on the district’s base year 
calculation.  

 
5.04    The Subject to the provisions of subsection 3.02.01 above, the 

determination of eligibility for high priority district designation in 
annexed or consolidated districts is made based on the 
combination of enrollment, average daily membership and free and 
reduced-price meal calculations for the two or more districts that 
were annexed or consolidated.  

  
5.05 Beginning in 2007-2008No later than June 1, high priority districts 

shall notify the Department on forms provided by the Department, 
and identify all eligible teachers employed at the high priority district 
for the current school year.  

 
5.05.1 The district shall list teachers who were not employed by the 

high priority district during the previous school year and 
teachers employed the previous school year who continue to 
be employed for the current school year. 

 
5.05.2 The Superintendent of the high-priority district where the 

teacher is employed shall certify in writing to the Department 
that the teacher has completed all contractual obligations for 
the school year as of the date of certification.  

 
5.05.3 If a teacher fails to complete his or her contractual 

obligations between the date of certification under Section 
5.05 and the following June 15, the Superintendent shall 
give written notice to the Department no later than June 15. 

  
5.06 Upon receipt of the form from each high priority district and the 

written certification from the Superintendent required by Section 
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4.02 5.05 of these rules, the Department shall distribute the funds 
to the districts who will distribute the appropriate bonuses to the 
teachers employed by the high priority districts. 

  
5.07 Districts will be responsible for the payment of all matching benefit 

payments. 
  
 
6.00 Monitoring of Program 
  

6.01 It shall be the responsibility of each high- priority district to monitor 
the incentive bonus distribution in their district and provide data to 
the Arkansas Department of Education.  

 
6.02 The Arkansas Department of Education’s Teacher Recruitment and 

Retention Unit will collect the data and monitor the total program for 
the state. 



Public Comments: Rules Governing Incentives for Teacher Recruitment and Retention in High Priority Districts with an Average 
Daily Membership of 1,000 or Fewer – November-December 2011 
    
 
Date, Name, Affiliation Section & Comment Resolution 
Tripp Walter, Staff Attorney, 
Arkansas Public School 
Resource Center 
December 21, 2011 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.02 – Why is the identification date being 
moved from April 15 to February 15? 
 
 
 
 
 
 
4.05 – To emphasize the voluntary nature of 
any matching payment by a district, modify 
to read “Districts will be responsible for the 
payment of all matching benefit payments, if 
any.”  

Comment considered. This section is being amended to 
change the date by which the Department must identify 
districts eligible for these incentive payments from April 
15 to February 15. The reason for this change is to give 
school districts more notice of their eligibility, so that the 
districts will have more time to prepare the 
documentation required for payment of the incentives. 
 
Comment considered. It is not clear what the commenter 
means by “the voluntary nature” of matching payments. 
However, the Department is not convinced that this 
change is necessary. 

 



Agency #005.23 

 
 −1− 

 
 

 
ARKANSAS   STATE   BOARD   OF   EDUCATION 
POLICY   AND   PROCEDURES   CONCERNING 

TEACHER   LICENSURE   HEARINGS 
 

 
1. The Department and the teacher (or his or her attorney) shall have up to forty-five (45) 

minutes each to present their cases to the State Board.  The Chairperson of the State 
Board, at his or her discretion, may grant additional time to either or both parties, if 
necessary. 

 
2. Each party will have the opportunity, should it so choose to make an opening statement.  

The statement shall be no longer than ten (10) minutes in length; any such times used for 
an opening statement shall be deducted from the time allowed for case presentation listed 
in 1. above. 

 
3. As the Department bears the burden of establishing to the State Board by a 

preponderance of the evidence that cause for the proposed licensure action exists, the 
Department shall present its case (and opening statement, if it so chooses) to the State 
Board first. 

 
4. Any potential witnesses for each party shall be duly sworn in by the court reporter before 

the presentation of evidence. 
 
5. Any written documents, photographs or any other items of evidence may be presented to 

the State Board with the permission of the Chairperson.  The items of evidence shall be 
marked as either “Department’s Exhibit Number 1 (et seq.)” or “Teacher’s Exhibit 
Number 1 (et seq.)”.   After an item of evidence has been allowed to be presented to the 
State Board by the Chairperson, the introducing party shall give one (1) copy to the court 
reporter for the record and one (1) copy to the Chairperson. 

 
6. After one party has questioned a witness, the other party shall have the same opportunity. 
 
7. Members of the State Board shall also have the opportunity to ask questions of any 

witness or any party. 
 
8. While the scope of each party’s presentation ultimately lies within the Chairperson’s 

discretion, case presentation should be arranged in such a way as to avoid redundant 
testimony. 

 
9. After the teacher has presented his or her case, the State Board may allow each party to 

present limited rebuttal testimony. 
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10. After the rebuttal evidence has been presented, the teacher shall have up to ten (10) 

minutes to present a closing statement, if desired. 
 
11. After the teacher has made a closing statement, or waived the opportunity for same, the 

Department shall have up to ten (10) minutes to make its closing statement, if desired. 
 
12. After closing statements have been made (or the opportunity to make them has been 

waived), the State Board may orally announce its decision.  Alternatively, the State Board 
may take the case under advisement and render a written decision at a later time. 

 
13. Pursuant to State law, the teacher shall have thirty (30) days after service upon him or her 

of the State Board’s final decision to file a petition with an appropriate Circuit court 
(pursuant to Ark. Code Ann. _ 25-15-212) for the judicial review of the State Board’s 
decision. 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE REQUIREMENT OF A CRIMINAL BACKGROUND 
CHECK FOR THE EMPLOYMENT OF PERSONNEL IN SCHOOL DISTRICTS 

April 2008 
 
 
1.00  REGULATORY AUTHORITY 
 

1.01 These rules shall be known as Arkansas Department of Education 
Rules Governing the Requirement of Criminal Background Checks for the 
Employment of Personnel in School Districts and Requirement of 
Criminal Background Checks for All First-Time Applicants, Each 
Applicant for His or Her First License Renewal, and the Revocation 
Procedures for Such Licenses. 

 
1.02  These rules are enacted pursuant to the State Board of Education’s 

authority under Ark. Code Ann. §§ 6-11-105, 6-17-410, 6-17-414 and 6-
17-421 and Act 1573 of 2007. 

 
2.00  PURPOSE 
 

2.01  It is the purpose of these rules to set forth the requirements for a criminal 
background check for each first-time applicant for a license issued by the 
State Board of Education and each applicant for his or her first license 
renewal on or after July 1, 1997. 

 
2.02  It is further the purpose of these rules to prescribe the procedure for 

revocation of an educational license. 
 

2.03  It is further the purpose of these rules to clarify whose criminal 
background check fees shall be paid by the Department of Education. 

 
2.04  It is further the purpose of these rules to clarify that the superintendent 

shall have the responsibility of reporting licensure violations of teachers to 
the State Board. 

 
2.05  It is further the purpose of these rules to add provisions concerning the 

requirement of criminal background checks for the employment of 
noncertified personnel in school districts, and fraudulent acts by fiscal 
officers of public school districts. 

 
3.00  DEFINITIONS/ACRONYMS 
 

For the purposes of these rules and regulations: 
 

3.01  ADE: Arkansas Department of Education. 
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3.02  Applicant: An individual that is a first-time applicant for a license issued 
by the State Board of Education; an individual applying for his or her first 
license renewal on or after July 1, 1997, and an individual applying for 
initial employment as a fiscal officer of a school district. 

 
3.03  Breach of fiduciary trust: means the wrongful misappropriation by a 

person of any fund or property, which had lawfully been committed to him 
or her in a fiduciary character. 

 
3.04  Criminal background check: a state and nationwide criminal records check 

conducted by the Arkansas State Police and the Federal Bureau of 
Investigation, including the taking of fingerprints. 

 
3.05  FBI: Federal Bureau of Investigation. 

 
3.06  First-time applicant: initial or first license issued to each applicant by the 

State Board of Education. 
 

3.07  Fiscal Officer: any certified or non-certified employee of a school district 
or education service cooperative who has any right, duty, or responsibility 
to access funds of a school district in excess of two hundred dollars 
($200), specifically including, but not limited to, superintendents, fiscal 
officers and bookkeepers. 

 
3.08  Fraud: means all acts, omissions and concealments involving a breach of 

a legal or equitable duty and resulting in damage to another. 
 

3.09  Fraudulent Act: An act involving fraud, or breach of fiduciary trust, which 
is punishable under the criminal code in the jurisdiction within which the 
act occurred. 

 
3.10  License renewal applicant for purposes of payment by the Department of 

Education: employees of Arkansas public school districts, employees of 
other public education institutions located in Arkansas, and employees of 
the Department of Education for his or her first license renewal on or after 
July 1, 1997. 

 
3.11  Law enforcement officer: a state police officer, a city police officer, a 

sheriff or a deputy sheriff. 
 

3.12  Letter of provisional eligibility: a six-month, non-renewable letter of 
provisional eligibility for licensure issued by the State Board of Education 
to a first-time applicant during the period that the criminal background 
check is being conducted by the Arkansas State Police and the FBI. 
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3.13  OPL: Office of Professional Licensure of the ADE. 
 
3.14  SBE: State Board of Education. 

 
4.00  THE CRIMINAL BACKGROUND CHECK 
 

4.01  Each applicant for an initial license issued by the SBE and each first-time 
license renewal applicant will submit the following to the Office of 
Professional Licensure: 

 
4.01.1 Completed application form including program of studies  

verification (if applicable) 
 

4.01.2  Official transcripts (must bear college seal) 
 

4.01.3  Satisfactory scores of on the Praxis Series Examinations including: 
 
4.01.3.1 Praxis I 
4.01.3.2 PPST/Praxis II 
4.01.3.3 Principles of Learning and Teaching 
4.01.3.4 Specialty area test 

 
4.01.4  Effective July 1, 1996, no application for issuance of a first-time 

license will be considered without a criminal background check by 
the Arkansas State Police and the FBI. 

 
4.01.5  Effective July 1, 1997, no application for issuance of a license 

renewal will be considered without a criminal background check 
by the Arkansas State Police and the FBI. 

 
4.01.6  Effective April 10, 1997, no applicant for initial employment as a 

certified employee shall be hired by a school district without a 
criminal background check by the Arkansas State Police and FBI. 

 
4.01.7  Effective February 6, 2004, the board of directors of a school 

district shall require an applicant for initial employment as a fiscal 
officer to have performed a criminal background check by the 
Arkansas State Police and the FBI, along with other background 
checks required by these Rules and/or Arkansas law due to the 
applicant's noncertified or certified employee status. 
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4.02  Each applicant shall complete the State Police fingerprint card in the 
presence of a law enforcement officer, and shall have the law enforcement 
officer sign the fingerprint card and give his/her jurisdiction, the date and 
his/her badge number. 
 

4.03  Each applicant must sign a release of information and submit it to the 
ADE and shall be solely responsible for the payment of any fee associated 
with the criminal background check to the Arkansas State Police. 

 
4.04  The Department of Education shall be responsible to the Department of 

Arkansas State Police for the payment of any fee associated with the 
criminal record check of each applicant as defined in Section 3.06 for his 
or her first license renewal after July 1, 1997. 

 
4.05  Upon completion of the criminal background check, the Identification 

Bureau of the Arkansas State Police shall forward all information obtained 
concerning the applicant in the commission of any offense listed in Ark. 
Code Ann. § 6-17-410 (c) or referenced in Ark. Code Ann. § 6-17-410 
(d)(1)(A)(v) to the Attorney's Office of the ADE. 

 
4.06  The criminal background check conducted by the Arkansas State Police 

and the FBI shall have been completed no earlier than twelve (12) months 
prior to the application for an initial license issued by the SBE. 

 
4.07  SBE shall be authorized to issue a six-month, non-renewable letter of 

provisional eligibility for licensure to a first-time applicant pending the 
results of the criminal records check. This letter of provisional eligibility 
for licensure shall be issued only to those applicants who meet all other 
qualifications for licensure by the SBE, and who have submitted the 
Arkansas State Police background check showing no violations listed in 
either Ark. Code Ann. § 6-17-410 (c) or referenced in Ark. Code. Ann. § 
6-17-410(d)(1)(A)(v). 

 
4.08  The Commissioner of the Department of Education shall be authorized to 

extend the period of provisional eligibility to the end of the contract year 
if: 

 
4.08.1 The applicant is employed by a local school district; and 
4.08.2 Results of the criminal records check are delayed. 

 
4.09  The letter of provisional eligibility will immediately become invalid upon 

receipt of information obtained from the criminal background check from 
the Arkansas State Police and the FBI and other eligibility information 
indicating that the applicant has pleaded guilty or nolo contendere to, or 
has been found guilty of, any offense listed in Ark. Code Ann. § 6-17-
410(c) or referenced in Ark. Code Ann. § 6-17-410(d)(1)(A)(v). 
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4.10  The ADE will not issue a first-time teaching license nor a license renewal 

until the criminal background check conducted by the Arkansas State 
Police and the FBI has been completed. 

 
4.11  The ADE shall promptly inform the board of directors of the local school 

district whether or not the affected employment applicant for a fiscal 
officer position is eligible for employment. 

 
4.12  In addition to any ineligibility for employment due to the results of 

criminal background checks required due to the applicant's certified or 
non-certified employee status, no person shall be eligible for employment 
as a fiscal officer by a local school district if the results of the criminal 
records check released to the ADE by the applicant reveals that the 
applicant has pleaded guilty or nolo contendere to, or has been found 
guilty of, a fraudulent act, only after an opportunity for a hearing before 
the SBE upon reasonable notice in writing. 

 
4.13  The board of directors of a local school district is authorized to offer 

provisional employment to an affected applicant for employment as a 
fiscal officer pending receipt of eligibility information from the ADE. 

 
5.00  REQUEST FOR WAIVER 
 

5.01  A request to waive the provisions of Ark. Code Ann. § 6-17-410(c) 
can be made to the SBE. A request for waiver of provisions of the 
aforementioned statutes may be made by: 

 
5.01.1  the board of a local school district, 
5.01.2  the affected applicant for licensure (Ark. Code Ann. § 6-17-

410(c)), or 
5.01.3  the person holding a license subject to revocation (Ark. Code Ann. 

§ 6-17-410 (c)(1)). 
 

5.02  The request must be made in writing to the ADE’s Attorney’s Office 
within thirty (30) calendar days after notification of denial of a license. 
The request for a waiver shall include, but not be limited to, the following: 

 
5.02.1  a copy of court records indicating a plea of guilty or nolo 

contendere or a conviction, 
5.02.2  any other pertinent documentation to indicate surrounding 

circumstances. 
 

5.03  If an individual notifies ADE in writing that he/she desires a hearing, the 
SBE will hold a hearing. 
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5.04  If the individual does not notify the ADE that he/she desires a hearing, the 
SBE will not hold a hearing and may take action based upon proof 
submitted by the ADE’s Attorney’s Office. 

 
5.05  Circumstances for which a waiver may be granted shall include, but not be 

limited to, the following: 
 

5.05.1  The age at which the crime was committed. 
5.05.2  The circumstances surrounding the crime. 
5.05.3  The length of time since the crime. 
5.05.4  Subsequent work history. 
5.05.5  Employment references. 
5.05.6  Character references; and 
5.05.7  Other evidence demonstrating that the applicant does not pose a 

threat to the health or safety of school children or school personnel. 
 

5.06  Individuals falling under the provisions of Ark. Code Ann. § 6-17-414 are 
not entitled to request a waiver. 

 
6.00  SCHOOL DISTRICT RESPONSIBILITIES 
 

6.01  The superintendent of each school district shall report to the SBE through 
the Coordinator of OPL or the ADE’s Attorney’s Office the name of any 
licensed or classified personnel currently employed, or employed during 
the two (2) previous school years, by the local district who has pleaded 
guilty, nolo contendere, or has been found guilty of any offense listed in 
Ark. Code Ann. §§ 6-17-410(c) or 6-17-414(b), who holds a license 
obtained by fraudulent means, who has had a similar license revoked in 
another state, who has intentionally compromised the validity or security 
of any student test or testing program administered or required by the 
ADE, or has submitted falsified information requested or required by the 
ADE. 

 
6.02  The superintendent of each school district shall report to the SBE the 

name of any fiscal officer who is currently employed or who was 
employed during the two (2) previous years by the local school district 
who has pleaded guilty or nolo contendere to, or has been found guilty of, 
a fraudulent act. 

 
6.03  The superintendent with knowledge shall report, in writing to the SBE 

through the Coordinator of OPL or the ADE’s Attorney’s Office, any 
information contained in Section 6.01. The complaint does not have to be 
made in any specific form, but it should contain enough information about 
the person holding a license issued by the SBE to warrant starting an 
investigation. 
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6.04  Failure of a superintendent to report a violation by certified mail within 
five (5) calendar days of knowledge, as listed in Section 6.01 may result in 
sanctions imposed by the SBE, including but not limited to loss of 
accreditation. 

 
7.00  LICENSE REVOCATION PROCEDURES 
 

7.01  A complaint is filed with OPL or the ADE’s Attorney’s Office, or the 
ADE receives information from the criminal background check and any 
other eligibility information reflecting that the individual pled guilty, nolo 
contendere, or has been found guilty of an offense or offenses listed in 
Ark. Code Ann. § 6-17-410 (c) or is referenced in Ark. Code Ann. § 6-17-
410(d)(1)(A)(v). 

 
7.02  The ADE’s Attorney’s Office investigates the complaint and determines 

whether the individual’s educational license must or may be revoked. 
 

7.03  If the ADE’s Attorney’s Office determines revocation of a license is 
appropriate, OPL or the ADE's Attorney's Office notifies the individual 
who has plead guilty, nolo contendere, or been found guilty of the 
offense(s) listed in Ark. Code Ann. § 6-17-410 in writing by certified mail 
of the date, time and location that the SBE will consider revocation. The 
letter shall also provide the individual reasonable notice of the cause to be 
considered. 

 
7.04  If the individual notifies ADE in writing within thirty (30) days after 

notice of the cause is received by the individual that he/she desires a 
hearing, the SBE will hold a hearing. 

 
7.05  If the individual does not notify the ADE that he/she desires a hearing 

within the time frame stated in Section 7.04, the SBE will not hold a 
hearing and may take action based upon proof submitted by the ADE. 

 
8.00  CURRENTLY EMPLOYED FISCAL OFFICERS AND APPLICANTS 
 

8.01  (i) A fiscal officer that pleads guilty or nolo contendere to, or has been 
found guilty of, a fraudulent act, shall be dismissed from employment with 
the school district, but only after an opportunity for a hearing before the 
SBE upon reasonable notice in writing. 

 
(ii) The SBE, after conducting a hearing, shall determine either: 

 
(a)  that the applicant is eligible for employment and that the 
applicant should be denied employment and/or a license that the 
applicant's employment and licensure status should be terminated 
should be prevented or that the termination of employment of the 
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currently employed fiscal officer should be required, or 
 

(b)  that the applicant is eligible for employment and/or a 
license or that the applicant's employment and licensure status 
should not be terminated. 

 
8.02  The SBE shall be entitled to consider: 

 
8.02.1  The age of the fiscal officer at the time the criminal act occurred; 
8.02.2  The length of time since the conviction; 
8.02.3  Whether the fiscal officer has pleaded guilty, nolo contendere, or 

has been found guilty of any other criminal violation since the 
original conviction; 

8.02.4  Whether the original conviction was expunged or pardoned; and 
8.02.5  Any other relevant facts. 

 
8.03  After making its decision, the SBE shall reduce its decision to writing and 

shall mail copies of the decision to the fiscal officer applicant or currently 
employed fiscal officer and the Superintendent of the affected school 
district. 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING CRIMINAL BACKGROUND CHECKS 

FOR SUBSTITUTE TEACHERS 
April 2008 

 
1.00 AUTHORITY 
 

1.01 The Arkansas State Board of Education’s authority for promulgating these 
rules is pursuant to Ark. Code Ann. § 6-11-105. 

 
1.02 These rules shall be known as the Arkansas Department of Education 

Rules Governing Criminal Background Checks for Substitute Teachers. 
 
2.00 DEFINITIONS 
 
 For the purpose of these rules, the following terms shall mean as follows: 
 

2.01 “Applicant” means an individual who is being considered for employment 
as a substitute teacher by a local school district. 

 
2.02 “Initial employment” means the first time that an applicant has been 

considered for employment by a local school district. 
 

2.03 “Non-licensed staff position” means a position with a local school district 
which does not require the holder of the position to possess an Arkansas 
teacher’s license pursuant to Ark. Code Ann. § 6-17-401 et seq. 

 
2.04 “Non-continuous employment” means consideration for employment as a 

substitute teacher in a local school district by an applicant who has been 
previously employed by the same local school district in a non-licensed 
staff position and the last previous employment of the applicant by the 
district was no earlier than the previous school year. 

 
2.05 “Substitute teacher” means an individual who does not hold an Arkansas 

teacher’s license who is employed by a local school district to provide 
classroom teaching services on an occasional or temporary basis. 

 
3.00 CRIMINAL BACKGROUND CHECKS FOR SUBSTITUTE TEACHERS 
 

3.01 The board of directors of a local school district or an education service 
cooperative shall require, as a condition for initial employment or non-
continuous employment as a substitute teacher, that an individual apply to 
the Identification Bureau of the Arkansas State Police for statewide and 
national criminal records checks. 
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3.02 The Identification Bureau of the Arkansas State Police shall forward the 
information necessary for the processing of the nationwide criminal 
records check to the Federal Bureau of Investigation for the completion of 
the criminal records check. 

 
3.03 The applicant shall sign a release of information permitting the completed 

statewide and nationwide criminal records checks to be submitted to the 
Arkansas Department of Education. 

 
3.04 Upon completion of the criminal records check, the Identification Bureau 

of the Arkansas State Police shall forward all releaseable information 
obtained concerning the applicant to the Department of Education. 

 
3.05 The Department of Education shall promptly inform the board of directors 

of the local school district or education service cooperative whether or not 
the applicant is eligible for employment pursuant to Ark. Code Ann. § 6-
17-414(b). 

 
3.06 No non-licensed applicant shall be eligible for employment as a substitute 

teacher by a local school district or education service cooperative if the 
applicant has pleaded guilty or nolo contendere to or has been found guilty 
of any offense listed under Ark. Code Ann. § 6-17-414(b) by any court in 
the State of Arkansas or of any similar offense by a court in another state 
or of any similar offense by a federal court. 

 
3.07 The board of directors of a local school district or education service 

cooperative may offer provisional employment to a substitute teacher 
pending receipt of eligibility information from the Department of 
Education. 

 
3.08 Any information received by the Department of Education from the 

Identification Bureau of the Arkansas State Police pursuant to this section 
shall not be available for examination except by the affected applicant for 
employment or his or her duly authorized representative, and no record, 
file or document shall be removed from the custody of the Department of 
Education. 

 
3.08.1 Any information made available to the affected applicant for 

employment shall be information pertaining to that applicant only. 
 
4.00 NON-LICENSED SUBSTITUTE TEACHERS WORKING FOR MORE THAN 

ONE (1) SCHOOL DISTRICT 
 

4.01 Any non-licensed individual who has successfully completed the statewide 
and nationwide criminal records checks referenced in Section 3.00 of 
these rules, and who is employed as a substitute teacher for a local school 
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district for a given school year, may also be concurrently employed by one 
(1) or more other local school districts during the same school year 
without the necessity of completing another statewide and nationwide 
criminal records check. 

 
4.02 Local school districts who wish to hire an applicant covered under Section 

4.01 of these rules may, upon verifying that the applicant is employed as a 
substitute teacher for a local school district, contact the Department of 
Education’s Office of Professional Licensure to ascertain the applicant’s 
eligibility for employment. 

 
4.03 Under no circumstances shall the Department of Education release 

information received from the Identification Bureau of the Arkansas State 
Police on any applicant to any local school district. 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING  

BACKGROUND CHECKS AND LICENSE REVOCATION  
 
 
 
1.00  REGULATORY AUTHORITY AND PURPOSE 
 

1.01 These rules shall be known as Arkansas Department of Education 
Rules Governing Background Checks and License Revocation. 

 
1.02  The State Board of Education enacts these Rules pursuant to its authority 

as set forth in Ark. Code Ann. §§ 6-11-105, 6-17-410, 6-17-411, 6-17-414, 
6-17-421, and 25-15-201 et seq. 

 
1.03  It is the purpose of these rules to set forth the requirements for a criminal 

background check and a Child Maltreatment Central Registry check for: 
 
1.03.1 Each first-time applicant for a license issued by the State Board 

of Education;  
 
1.03.2 Each applicant for his or her first license renewal after July 1, 

1997; 
 
1.03.3 Each applicant for initial employment in a licensed staff 

position with a public school district or open-enrollment public 
charter school; and  

 
1.03.4 Each applicant for initial employment or non-continuous 

reemployment in a non-licensed staff position with a public 
school district, open-enrollment public charter school, or 
education service cooperative. 

 
1.04 It is further the purpose of these rules to prescribe the procedure for 

revocation, suspension, or placing on probation of an educational license. 
 

1.05 It is further the purpose of these rules to clarify whose criminal records 
check and Child Maltreatment Central Registry check fees shall be paid by 
the Department of Education. 

 
1.06 It is further the purpose of these rules to clarify that superintendents and 

charter school directors shall have the responsibility of reporting licensure 
violations of teachers and fraudulent acts by Fiscal Officers to the State 
Board. 
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2.00  DEFINITIONS 
 

For the purposes of these rules: 
 

2.01  “Affected District” – A public school district that loses territory or 
students as a result of annexation, consolidation, or detachment. 

 
2.02 “Applicant” – Includes any individual: 
 

2.02.1 Applying for his or her first license to be issued by the State 
Board of Education;  

 
2.02.2 Applying for his or her first license renewal;  
 
2.02.3 Seeking initial employment in a licensed staff position with a 

public school district or open-enrollment public charter school; 
 
2.02.4 Seeking initial employment or non-continuous reemployment 

in a non-licensed staff position with a public school district, 
open-enrollment public charter school, or education service 
cooperative;  

 
2.02.5 Seeking initial employment as a Fiscal Officer of a public 

school district or open-enrollment public charter school; or 
 
2.02.6 Seeking registered volunteer status pursuant to the Arkansas 

Registered Volunteers Program Act,  Ark. Code Ann. § 6-22-
101 et seq. 

 
2.03  “Breach of Fiduciary Trust” – the wrongful misappropriation by a person 

of any fund or property, which had lawfully been committed to him or her 
in a fiduciary character. 

 
2.04  “Department” – Arkansas Department of Education. 

 
2.05  “Employment” – Includes any contract of hire, whether written or oral, 

whether express or implied, for any type of work on behalf of an 
educational entity, whether full-time or part-time, and whether permanent 
or temporary.  

 
2.05.1 “Employment” also specifically includes without limitation: 
 

2.05.1.1 Service as a substitute teacher, whether paid or 
unpaid; 
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2.05.1.2 Student teacher internships, whether paid or unpaid; 
and 

 
2.05.1.3 Volunteer work pursuant to the Arkansas Registered 

Volunteers Program Act, Ark. Code Ann. § 6-22-
101 et seq. 

 
2.06  “Fiscal Officer” – Any licensed or non-licensed employee of a public 

school district, open-enrollment public charter school, or education service 
cooperative who has any right, duty, or responsibility to access funds of a 
school district in excess of five thousand dollars ($5,000), specifically 
including without limitation superintendents, Fiscal Officers and 
bookkeepers. 

 
2.07  “Fraud” – All acts, omissions and concealments involving a breach of 

a legal or equitable duty and resulting in damage to another. 
 

2.08  “Fraudulent Act” – An act: 
 

2.08.1 Performed willfully and with the specific intent to deceive or cheat 
for the purpose of either causing some financial loss to another or 
bringing about some financial gain to the actor; and 

 
2.08.2 For which the actor has pleaded guilty or nolo contendere to or has 

been found guilty by any court in this state, by a court in another 
state, or by a federal court. 

 
2.09 “Initial employment” means the first time that an applicant has been 

employed by a public school district, open-enrollment public charter 
school, or education service cooperative. 
 

2.10  “Law enforcement officer” – A state police officer, a city police officer, a 
sheriff or a deputy sheriff. 

 
2.11  “Letter of provisional eligibility” – A six-month, non-renewable letter of 

provisional eligibility for licensure issued by the State Board of Education 
to an applicant for first-time licensure during the period that a criminal 
records check and Child Maltreatment Central Registry check are being 
conducted. 

 
2.12 “Non-continuous reemployment” means employment in a public school 

district, open-enrollment public charter school, or education service 
cooperative by an applicant who was previously employed by the same 
entity but not at any point during the immediately preceding school year.  
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2.13 “Non-licensed staff position” means a position with a public school 
district, open-enrollment public charter school, or education service 
cooperative, which position does not require the holder of the position to 
possess an Arkansas teacher’s license. 

 
2.14 “Receiving or resulting public school district” – A public school district 

that is created or gains territory or students as the result of a consolidation, 
annexation, or detachment. 

 
2.15  “State Board” – Arkansas State Board of Education. 
 

 
3.00  LICENSURE, LICENSE RENEWALS, AND LICENSE REVOCATION 
 

3.01  Unless a waiver is granted pursuant to this Section 3.0, the State Board 
shall not issue a license or license renewal to, and shall revoke, suspend, 
or place on probation the existing license of, any individual who: 

 
3.01.1 Has pled guilty, pled nolo contendere to, or been found guilty 

of any offense that will or may result in license revocation 
under Ark. Code Ann. § 6-17-410; 

 
3.01.2 Has an expunged or a pardoned conviction for any sexual or 

physical abuse offense committed against a child or any 
offense that will or may result in license revocation under Ark. 
Code Ann. § 6-17-410; 

 
3.01.3 Has a true report in the Child Maltreatment Central Registry; 
 
3.01.4 Holds a teaching or similar license obtained by fraudulent 

means; 
 
3.01.5 Has had a teaching or similar license revoked in another state; 
 
3.01.6 Intentionally compromises the validity or security of any 

student test or testing program administered by or required by 
the state board or the Department of Education;  

 
3.01.7 Has the completed examination test score of any testing 

program required by the state board for teacher licensure 
declared invalid by the testing program company and so 
reported to the Department of Education by the testing 
company; 
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3.01.8 Fails to establish or maintain the necessary requirements and 
standards set forth in Arkansas law or state board rules and 
regulations for teacher licensure;  

 
3.01.9 Knowingly submits or provides false or misleading information 

or knowingly failing to submit or provide information 
requested or required by law to the Department of Education, 
the state board, or the Division of Legislative Audit; or 

 
3.01.10 Knowingly falsifies or directs another to falsify any grade 

given to a student, whether the grade was given for an 
individual assignment or examination or at the conclusion of a 
regular grading period. 

 
3.02 Before denying an application for licensure or renewal, the Department 

shall provide to the Applicant or licensee a written notice of the reason for 
the action and shall afford the Applicant or licensee the opportunity to 
request a hearing before the State Board. 

 
3.02.1 A written request for hearing by the Applicant or local public 

school district board of directors must be received by the 
Department’s Office of Legal Services no more than thirty (30) 
days after the receipt of the notice of denial or nonrenewal by 
the Applicant. 

 
3.02.2 Upon written notice that an application for licensure or license 

renewal is being denied for a cause set forth, a person may: 
 

3.02.2.1 Decline to answer the notice, in which case the 
application for licensure or license renewal will be 
deemed denied no less than thirty (30) days after the 
receipt of the notice of denial or nonrenewal by the 
Applicant; 

 
3.02.2.2 Contest the allegations of fact and request a hearing 

in writing, in which case the person shall be given 
an evidentiary hearing before the state board if one 
is requested; 

 
3.02.2.3 Admit the allegations of fact and request a hearing 

before the state board to request a waiver; or 
 
3.02.2.4 Stipulate or reach a negotiated agreement, which 

must be approved by the state board. 
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3.02.2.5 If the person requesting a hearing fails to appear at 
the hearing, the hearing shall proceed in the manner 
described in Section 3.02.2.1 above. 

 
3.03 Before taking action against an existing license, the State Board shall 

provide by certified mail to the licensee a written notice of the reason for 
the action and the time, date, and location when the State Board will 
consider revocation. 

 
3.03.1 A written request for hearing by a licensee or a local public 

school district’s board of directors must be received by the 
Department’s Office of Legal Services no more than thirty (30) 
days after the receipt of the notice of revocation by the 
licensee. 

 
3.03.2 Upon written notice that a revocation, suspension, or probation 

is being sought by the State Board for a cause set forth, a 
person may: 

 
3.03.2.1 Decline to answer the notice, in which case the 

State Board may take action based upon proof 
submitted by the Department, if the State Board 
determines by a preponderance of the evidence that 
cause for the proposed action exists; 

 
3.03.2.2 Contest the allegations of fact and request a hearing 

in writing, in which case the person shall be given 
an evidentiary hearing before the state board if one 
is requested; 

 
3.03.2.3 Admit the allegations of fact and request a hearing 

before the State Board in mitigation of any penalty 
that may be assessed; or 

 
3.03.2.4 Stipulate or reach a negotiated agreement, which 

must be approved by the State Board. 
 
3.03.2.5 If the person requesting the hearing fails to appear 

at the hearing, the hearing shall proceed in the 
manner described in Section 3.03.2.1 above. 

 
3.04 Circumstances for which a waiver may be granted after a hearing pursuant 

to Sections 3.02 or 3.03 shall include without limitation the following: 
 
3.04.1 The age at which the crime or incident was committed; 
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3.04.2 The circumstances surrounding the crime or incident; 
 
3.04.3 The length of time since the crime or incident; 
 
3.04.4 Subsequent work history; 
 
3.04.5 Employment references; 
 
3.04.6 Character references; and 
 
3.04.7 Other evidence demonstrating that the applicant does not pose 

a threat to the health or safety of school children or school 
personnel. 
 

3.05 After a hearing, the State Board may choose to: 
 
3.05.1 Revoke a license permanently; 
 
3.05.2 Suspend a license for a terminable period of time or 

indefinitely; 
 
3.05.3 Place or grant a license on probationary status for a terminable 

period of time with the license to be revoked or suspended if 
the probationary period is not successfully completed;  

 
3.05.4 Impose a monetary penalty not to exceed five hundred dollars 

($500.00) for each violation; 
 
3.05.5 Require a licensee to complete appropriate professional 

development programs, education courses, or both;  
 
3.05.6 Require a licensee to successfully complete a licensing 

examination, credentialing examination, or any other 
examination required by law or rule to obtain a permit, license, 
endorsement, or licensure area;  

 
3.05.7 Impose conditions or restrictions on the teaching or educational 

activities of the licensee;  
 
3.05.8 Impose any other requirement or penalty as may be appropriate 

under the circumstances of the case and which would achieve 
the Board’s desired disciplinary purposes, but which would not 
impair the public health or welfare; or 

 
3.05.9 Take no action against a license. 
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3.06  Any hearing shall comply with the procedures set forth in Section 8.00 
herein. 

 
 
 

4.00 BACKGROUND CHECKS REQUIRED FOR LICENSURE AND SCHOOL 
EMPLOYMENT 
 
4.01 Except as otherwise provided herein, no Applicant may be issued a first-

time license or first-time license renewal, nor may an Applicant be 
employed by a public school district or open-enrollment public charter 
school, without the successful completion of a criminal records check and 
the successful completion of a Child Maltreatment Central Registry check 
as required by these Rules. 
 

4.02 Applicants for a first-time license issued by the State Board: 
 

4.02.1 Each first-time Applicant for a license issued by the State 
Board shall be required to apply to: 

 
4.02.1.1 The Identification Bureau of the Department of 

Arkansas State Police for a criminal records check; 
and  

 
4.02.1.2 The Department of Human Services for a Child 

Maltreatment Central Registry check. 
 
4.02.2 The State Board may issue a six-month, non-renewable letter 

of provisional eligibility for licensure to a first-time applicant 
meeting all other qualifications, pending the results of the 
nationwide criminal records and Child Maltreatment Central 
Registry checks.  

 
4.02.3  The Commissioner of Education may extend the period of 

provisional eligibility to the end of the contract year if: 
 

4.02.3.1 The applicant is employed by a public school 
district or open-enrollment public charter school; 
and 

 
4.02.3.2 Results of the nationwide criminal records check or 

Child Maltreatment Central Registry check are 
delayed. 

 
4.02.4  The letter of provisional eligibility will immediately become 

invalid upon receipt of information obtained from the criminal 
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records check from the Arkansas State Police or the FBI, or 
other eligibility information, indicating that the applicant has 
pled guilty or nolo contendere to, or has been found guilty of, 
any offense that will or may result in license revocation under 
Ark. Code Ann. § 6-17-410. 

 
4.02.5 The Applicant shall be responsible for the payment of any fees 

associated with the criminal records check and Child 
Maltreatment Central Registry check. 

 
4.03 Applicants for a first-time license renewal: 

 
4.03.1 Each Applicant for his or her first license renewal after July 1, 

1997, shall be required to apply to: 
 

4.03.1.1 The Identification Bureau of the Department of 
Arkansas State Police for a criminal records check; 
and  

 
4.03.1.2 The Department of Human Services for a Child 

Maltreatment Central Registry check. 
 
4.03.2 The Department shall pay from the Public School Fund any fee 

associated with the criminal records check at the time of first-
time license renewal for employees of: 

 
4.03.2.1 Arkansas public school districts; 
 
4.03.2.2 Arkansas open-enrollment public charter schools; 
 
4.03.2.3 Other public education institutions located in 

Arkansas; and  
 
4.03.2.4 The Arkansas Department of Education. 

 
4.03.3 For all other Applicants, the Applicant shall be responsible for 

the payment of any fees associated with the criminal records 
check and Child Maltreatment Central Registry check. 

 
4.04 Applicants for employment in a licensed staff position:  

 
4.04.1 Each Applicant for initial employment or non-continuous 

reemployment in a licensed staff position for a public school 
district or open-enrollment public charter school shall be 
required as a condition of employment to apply to: 
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4.04.1.1 The Identification Bureau of the Department of 
Arkansas State Police for a criminal records check; 
and 

 
4.04.1.2 The Department of Human Services for a Child 

Maltreatment Central Registry check. 
 
4.04.2 The board of directors of a receiving or resulting public school 

district in a consolidation, annexation, or detachment may 
waive the requirements of this Section 4.04 for personnel who 
were employed by an affected district immediately prior to the 
annexation, consolidation, or detachment and who had a 
complete criminal records check conducted as a condition of 
the person's most recent employment with the affected district 
as required under this section. 

 
4.04.3 A public school district or open-enrollment public charter 

school shall not employ in a licensed staff position any 
individual who has a true report in the Child Maltreatment 
Central Registry, unless the State Board granted a waiver by 
awarding a license or renewal under Section 3.00 herein. 

 
4.04.4 A public school district or open-enrollment public charter 

school shall not employ in a licensed staff position any 
individual who has pled guilty, pled nolo contendere to, or 
been found guilty of any offense that will or may result in 
license revocation under Ark. Code Ann. § 6-17-410, unless 
the State Board granted a waiver by awarding a license or 
renewal under Section 3.00 herein.  

 
4.04.5  A public school district or open-enrollment public charter 

school may offer provisional employment to an affected 
Applicant pending receipt of the results of the nationwide 
criminal records or Child Maltreatment Central Registry 
checks. 

 
4.04.6 The Applicant shall be responsible for the payment of any fees 

associated with the criminal records check and Child 
Maltreatment Central Registry check, unless the employing 
public school district or open-enrollment public charter 
school’s board of directors chooses to pay the fees. 

 
4.05 Applicants for employment in a non-licensed staff position: 

 
4.05.1 Each Applicant for initial employment or non-continuous 

reemployment in a non-licensed staff position for a public 
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school district, open-enrollment public charter school, or 
education service cooperative, shall be required as a condition 
of employment to apply to: 

 
4.05.1.1 The Identification Bureau of the Department of 

Arkansas State Police for a criminal records check; 
and 

 
4.05.1.2 The Department of Human Services for a Child 

Maltreatment Central Registry check. 
 
4.05.2 The board of directors of a receiving or resulting public school 

district in a consolidation, annexation, or detachment may 
waive the requirements of this Section 4.05 for personnel who 
were employed by an affected district immediately prior to the 
annexation, consolidation, or detachment and who had a 
complete criminal records check conducted as a condition of 
the person's most recent employment with the affected district 
as required under this section. 

 
4.05.3 A public school district, open-enrollment public charter school, 

or education service cooperative shall not employ in a non-
licensed staff position any individual who has a true report in 
the Child Maltreatment Central Registry. 

 
4.05.3.1 If an applicant for employment has been determined 

ineligible for employment because the applicant has 
a true report in the Child Maltreatment Central 
Registry, the local school board of directors shall 
provide a written notice to the applicant and shall 
afford the applicant the opportunity to request a 
waiver. 

 
4.05.3.2 The waiver shall be requested no more than thirty 

(30) days after receipt of the notice of the denial of 
employment. 

 
4.05.3.3 The waiver may be requested by: 

 
4.05.3.3.1 The hiring official; 
 
4.05.3.3.2 The affected applicant; or 
 
4.05.3.3.3 The person subject to dismissal. 
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4.05.3.4 Circumstances for which a waiver may be granted 
shall include without limitation the following: 

 
4.05.3.4.1 The age at which the incident was 

committed; 
 
4.05.3.4.2 The circumstances surrounding the 

incident; 
 
4.05.3.4.3 The length of time since the incident; 
 
4.05.3.4.4 Subsequent work history; 
 
4.05.3.4.5 Employment references; 
 
4.05.3.4.6 Character references; and 
 
4.05.3.4.7 Other evidence demonstrating that the 

applicant does not pose a threat to the 
health or safety of school children or 
school personnel. 

 
4.05.4 A public school district, open-enrollment public charter school, 

or education service cooperative shall not employ in a non-
licensed staff position any individual who has pled guilty or 
nolo contendere to, or has been found guilty of, any offense 
identified in Ark. Code Ann. § 6-17-414(b).  

 
4.05.5  A public school district, open-enrollment public charter school, 

or education service cooperative may offer provisional 
employment to an affected Applicant pending receipt of the 
results of the nationwide criminal records or Child 
Maltreatment Central Registry checks. 

 
4.05.6 The Applicant shall be responsible for the payment of any fees 

associated with the criminal records check and Child 
Maltreatment Central Registry check, unless the board of 
directors of the employing public school district, open-
enrollment public charter school, or education service 
cooperative chooses to pay the fees. 

 
4.05.7 Notwithstanding the provisions of Section 4.05.6, a public 

school district or open-enrollment public charter school may at 
its discretion require criminal records checks and Child 
Maltreatment Central Registry checks of existing non-licensed 
employees in the same manner as set forth herein, so long as 
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the district or school pays the full cost of the criminal records 
checks and Child Maltreatment Central Registry checks. 

 
 
 

5.00  BACKGROUND CHECK PROCEDURES 
 
5.01 The criminal records check and Child Maltreatment Central Registry 

check required by these Rules shall be initiated by the submission to the 
Department of a release of information signed by the Applicant. 

 
5.01.1 For the purposes of these Rules, a criminal records check shall 

consist of a statewide criminal records check to be conducted 
by the Department of Arkansas State Police and a nationwide 
criminal records check to be conducted by the Federal Bureau 
of Investigation. 

 
5.01.2 Criminal records checks shall conform to the applicable federal 

or state standards and shall include the taking of fingerprints. 
The Identification Bureau of the Department of Arkansas State 
Police may maintain these fingerprints in the automated 
fingerprint identification system. 

 
5.01.3 Each applicant shall complete the State Police fingerprint card 

in the presence of a law enforcement officer, and shall have the 
law enforcement officer sign the fingerprint card and give 
his/her jurisdiction, the date and his/her badge number. 

 
5.01.4 If a legible set of fingerprints, as determined by the 

Identification Bureau of the Department of Arkansas State 
Police, cannot be obtained after a minimum of three (3) 
attempts, the Department or the local public school district 
shall determine eligibility for licensure or employment based 
upon a name check by the Identification Bureau of the 
Department of Arkansas State Police and the Federal Bureau of 
Investigation. 

 
5.01.5 To be valid for consideration, a criminal records check or Child 

Maltreatment Central Registry check must have been 
completed no earlier than twelve (12) months prior to the 
application for licensure, renewal, or employment. 

 
5.02 Any information received by the Department from the Department of 

Arkansas State Police, the Department of Human Services, or the Federal 
Bureau of Investigation pursuant to these Rules shall not be available for 
examination except by the affected applicant or his or her duly authorized 
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representative, and no record, file, or document shall be removed from the 
custody of the Department of Education. 

 
5.02.1 Any information made available to the affected applicant for 

licensure or the person whose license is subject to revocation 
shall be information pertaining to that applicant only. 

 
5.02.2 Rights of privilege and confidentiality established under this 

section shall not extend to any document created for purposes 
other than this background check. 

 
5.02.3 For Applicants seeking employment, the Department may 

disclose to the employing public school district, open-
enrollment public charter school, or education service 
cooperative only whether the Applicant is eligible for 
employment. 

 
5.03 Employees of a public school district, open-enrollment public charter 

school, or education service cooperative, whether new or existing, who 
have a contract with or work for more than one (1) school district in one 
(1) school year shall be required to have only one (1) criminal records 
check and one (1) Child Maltreatment Central Registry check to satisfy 
the requirements of all employing school districts for that year. 

 
 
6.00  REPORTING REQUIREMENTS FOR SUPERINTENDENTS AND 

CHARTER SCHOOL DIRECTORS  
 

6.01  The superintendent of each public school district and the director of each 
open-enrollment public charter school shall report in writing by certified 
mail to the Department’s Office of Legal Services the name of any 
employee of the district or school, whether currently employed or 
previously employed at any time during the two (2) preceding school 
years, who: 

 
6.01.1 Has pled guilty or nolo contendere, or has been found guilty, of 

any offense listed in Ark. Code Ann. §§ 6-17-410(c) or 6-17-
414(b);  

 
6.01.2 Holds a teaching or similar license obtained by fraudulent means; 
 
6.01.3 Has had a teaching or similar license revoked in another state; 
 
6.01.4 Has intentionally compromised the validity or security of any 

student test or testing program administered or required by the 
Department;  
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6.01.5 Has knowingly submitted falsified information or failed to submit 

information requested or required by law to the Department, the 
State Board, or the Division of Legislative Audit; or 

 
6.01.6 Has a true report in the Child Maltreatment Central Registry. 

 
6.02  The superintendent of each public school district and the director of each 

open-enrollment public charter school shall report in writing by certified 
mail to the Department’s Office of Legal Services the name of any Fiscal 
Officer of the district or school, whether currently employed or previously 
employed at any time during the two (2) preceding school years, who has 
pled guilty or nolo contendere to, or has been found guilty of, a fraudulent 
act. 

 
6.03  Failure of a superintendent to report a violation by certified mail within 

five (5) calendar days of knowledge as listed in Section 6.01 may result in 
sanctions imposed by the State Board, including but not limited to loss of 
accreditation. 

 
 
7.00 FISCAL OFFICERS 

 
7.01 In addition to the requirements of Section 4.00, a public school district, 

open-enrollment public charter school, or education service cooperative 
shall not employ as a Fiscal Officer any individual who has pled guilty or 
nolo contendere to, or has been found guilty of, a fraudulent act.  
 

7.02 A currently-employed Fiscal Officer of a public school district or open-
enrollment public charter school who has pled guilty or nolo contendere 
to, or has been found guilty of, a fraudulent act shall be dismissed from 
employment with the district or school. 
 
7.02.1 Within five (5) days of knowledge of the plea or conviction, 

the district or school shall serve written notice of termination 
on the Fiscal Officer in person or by certified mail. The notice 
shall advise the Fiscal Officer of his or her right to a hearing 
before the State Board. 

 
7.02.2 The Fiscal Officer may, within thirty (30) days of service of the 

written notice of termination, request a hearing before the State 
Board by sending a written request via certified mail to the 
Department’s Office of Legal Services. 

 
7.02.3 If the Fiscal Officer does not timely request a hearing before 

the State Board, termination shall become effective thirty (30) 
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days after the date of service of the written notice of 
termination. 

 
7.02.4 Termination of employment pursuant to this subsection shall 

not be subject to the requirements of the Teacher Fair 
Dismissal Act, Ark. Code Ann. § 6-17-1501 et seq. or the 
Public School Employee Fair Hearing Act, Ark. Code Ann. § 
6-17-1701 et seq. 

 
7.03 Any individual found ineligible for employment or dismissed from 

employment under Section 7.00 may, within thirty (30) days of service of 
the written notice of denial of employment or written notice of 
termination, request a hearing before the State Board by sending a written 
request via certified mail to the Department’s Office of Legal Services.  

 
7.04 Circumstances for which a waiver may be granted shall include without 

limitation the following: 
 
7.04.1 The age of the Fiscal Officer at the time the criminal act 

occurred; 
 
7.04.2 The length of time since the conviction; 
 
7.04.3 Whether the Fiscal Officer has pled guilty or nolo contendere 

to, or has been found guilty of, any other criminal violations 
since the original conviction;  

 
7.04.4 Whether the original conviction was expunged or pardoned; 

and 
 
7.04.5 Any other relevant facts. 

 
7.05 The hearing shall follow the procedures set forth in Section 8.00 of these 

Rules. 
 
7.06 After making its decision, the State Board shall reduce its decision to 

writing and shall mail copies of the decision to the Fiscal Officer or 
Applicant and the Superintendent of the affected school district. 

 
 
8.00 STATE BOARD HEARING PROCEDURES 
 

8.01 Each party will have the opportunity to present an opening statement of no 
longer than five (5) minutes, beginning with the representative of the 
Department of Education.  The Chairperson of the State Board may, only for 
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good cause shown and upon the request of either party, allow either party 
additional time to present their opening statements. 

 
8.02 Each party will be given forty (40) minutes to present their cases, beginning 

with the representative of the Department of Education.  The Chairperson of 
the State Board may, only for good cause shown and upon the request of 
either party, allow either party additional time to present their cases. 

 
8.03 Every witness giving oral testimony must be sworn under oath by the court 

reporter and shall be subject to direct examination, cross examination, and 
questioning by the State Board. 

 
8.04 For the purposes of the record, documents offered during the hearing by the 

Department of Education shall be clearly marked in sequential, numeric order 
(1, 2, 3). 

 
8.05 For the purposes of the record, documents offered during the hearing by the 

appealing public school district, open-enrollment public charter school, 
Applicant, or licensee shall be clearly marked in sequential, alphabetic letters 
(A, B, C). 

 
8.06 The Department of Education shall have the burden of proving, by a 

preponderance of the evidence, that cause for the proposed licensure action 
exists, and that the recommended disposition from the Department be adopted. 

 
8.07 While the scope of each party’s presentation ultimately lies within the Board 

Chairperson’s discretion, case presentation should be arranged in such a way 
as to avoid redundant testimony. 

 
8.08 After both parties have presented their cases, the State Board may allow each 

party to present limited rebuttal testimony. 
 
8.09 After making its decision, the State Board shall reduce its decision to writing 

and shall mail copies of the decision to each party, each party’s attorney, and 
the superintendent or director of any interested public school district or open-
enrollment public charter school. 

 
8.10 The Board’s written decision shall constitute the final agency action for 

purposes of judicial review pursuant to the Arkansas Administrative 
Procedure Act, Ark. Code Ann. § 25-15-201 et seq. 



Public Comments: Rules Governing Background Checks and Licensure Revocation – November-December 2011 
    
 
Date, Name, Affiliation Section & Comment Resolution 
Tripp Walter, Staff Attorney, 
Arkansas Public School 
Resource Center 
December 21, 2011 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2.03 – What is the basis of this definition, as 
it is not contained in Ark. Code § 6-17-414? 
 
 
 
2.06 – Why is the dollar amount listed here 
not match the dollar amount contained in 
Ark. Code Ann. § 6-17-421(a)(2)? 
 
  
 
 
 
 
 
 
2.08 – The definition does not match the one 
provided in Ark. Code Ann. § 6-17-421 
(a)(3)(A) and (B).  
 
 
 
 
 
 
 
 
3.01.4 and 3.01.5 – What does the term “or 
similar license” mean? 
 
 
 
 
 

Comment considered. This definition is taken from the 
Department’s existing Rules Governing the Requirement 
of a Criminal Background Check for the Employment of 
Personnel in School Districts. 
 
Comment accepted. The original definition was taken, 
word-for-word, from the Department’s existing Rules 
Governing the Requirement of a Criminal Background 
Check for the Employment of Personnel in School 
Districts. Act 82 of 2003 originally set the threshold at 
$200, but Act 2151 of 2005 increased the threshold to 
$5,000. It is unknown why the Department did not 
amend the rule to match the statutory change at that 
time. The Department has now modified the proposed 
rule to conform to statute.  
 
Comment accepted. The original definition was taken, 
word-for-word, from the Department’s existing Rules 
Governing the Requirement of a Criminal Background 
Check for the Employment of Personnel in School 
Districts. Act 82 of 2003 contained this original 
definition, but Act 2151 of 2005 amended the definition 
to its present form in § 6-17-421. It is unknown why the 
Department did not amend the rule to match the 
statutory change at that time. The Department has now 
modified the proposed rule to conform to statute.  
 
Comment considered. The phrase “similar license” is 
taken from the Department’s existing Rules Governing 
the Requirement of a Criminal Background Check for the 
Employment of Personnel in School Districts. The intent 
of this phrase is to encompass the substantial equivalent, 
in any other state, of any license issued by the Arkansas 
State Board of Education. 



Public Comments: Rules Governing Background Checks and Licensure Revocation – November-December 2011 
    

Tripp Walter, Staff Attorney, 
Arkansas Public School 
Resource Center 
December 21, 2011 
(continued) 

3.02.2.1 and 3.03.2.1 – How are these two (2) 
sections procedurally different, so as to allow 
different processes by the ADE and State 
Board of Education? 
 
 
 
 
 
 
 
 
Section 3.05.4 – Upon what authority is this 
monetary penalty based? 
 

Comment considered. Section 3.02.2.1 concerns denial of 
an application for licensure or renewal, while section 
3.03.2.1 concerns revocation of an existing license. This 
distinction is legally significant in regards to the due 
process rights which may or may not be implicated by 
denial or revocation. In addition, the Administrative 
Procedure Act (at Ark. Code Ann. § 25-15-211) expressly 
distinguishes between the denial of a license or renewal 
application and the revocation of an existing license, 
giving rise to a different set of rights and required 
procedures.  
 
Comment considered. The monetary penalty, along with 
the other alternative sanctions identified in section 
3.05.4, is authorized by Ark. Code Ann. § 25-15-217. 
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Arkansas Department of Education 
Rules Governing Eligibility and Financial Incentives 

For Certified Speech-Language Pathologists 
July 2010 

  
1.00 Regulatory Authority  
  

1.01   These rules shall be known as the Arkansas Department of Education 
(Department) Rules Governing Eligibility and Financial Incentives For Certified 
Speech-Language Pathologists. 

  
1.02   These rules are enacted under the State Board of Education’s (Board) authority 

pursuant to Ark. Code Ann. §§ 6-11-105 and 6-17-413. 
 

2.00 Purpose  
  

2.01   The purposes of these rules are to ensure the availability and retention of certified 
speech-language pathologists by providing additional compensation for speech-
language pathologists holding a National Certificate of Clinical Competence in 
Speech Language Pathology from the American Speech-Language-Hearing 
Association. 

  
3.00 Definitions  
  
For the purposes of these rules, the following terms shall mean:   
 

3.01 “Department” means the Arkansas Department of Education. 
 
3.02 "Certified speech-language pathologist" means a speech-language pathologist 

who:  
 

3.021.1  Has a master’s degree, which includes medical-based training;  
 
3.021.2  Has completed a one (1) year clinical fellowship;  
 
3.021.3  Has passed the specialty area of the National Teachers 

Examination Praxis II Speech Language Pathology Test; and   
 
3.021.4  Holds a Certificate of Clinical Competence in Speech-Language 

Pathology from the American Speech-Language-Hearing Association. 
 
4.00 Payment of Bonuses for Certified Speech-Language Pathologists 
 

4.01   The By December 1 of each year, the Department shall pay a yearly incentive 
bonus of five thousand dollars ($5,000) to a certified speech-language pathologist 
who: 
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4.01.1  Holds an Arkansas teaching license in speech-language pathology;  
  
4.01.2  Is a full-time employee of an Arkansas education service cooperative or 

public school district as a speech-language pathologist at the time of 
receiving the bonus; and 

 
4.01.3  Is not considered a purchased service contractor, but may be employed 

under a teacher contract subject to renewal under Ark. Code Ann. § 6-17-
1506.   

 
5.00 Monitoring for Certified Speech-Language Pathologists 
 

5.01  The local public school district that employs a certified speech-language 
pathologist must verify to the Department annually the employment status of that 
speech-language pathologist.  

  
5.02   A certified speech-language pathologist shall not receive a yearly bonus if the 

person leaves the full-time employment of an Arkansas public school district. 
 
5.03 If a certified speech-language pathologist who receives a bonus under this 

subsection leaves employment in the Arkansas public school system before 
completing three (3) continuous school years of employment, the speech-language 
pathologist shall repay the Department a prorated portion of the bonus received in 
the school year based on a daily rate for the remainder of a school year in which 
the speech-language pathologist leaves employment. 

 
5.03.1 The first year of the three (3) continuous school years is the first year that 

the speech-language pathologist received a bonus under this subsection 
5.03. 

 
5.03.2 The daily rate is calculated as the amount of the annual bonus paid to the 

speech-language pathologist divided by the number of days in the speech-
language pathologist's contract. 

 
5.03.3 The State Board of Education may suspend the Arkansas speech-language 

pathology license of any person who fails to repay the amount of the 
bonus required to be repaid under this subdivision 5.03. 

 
5.03.4 Repayment of all or a portion of a bonus under this subdivision 5.03 is not 

required if, due to the death or disability of the speech-language 
pathologist or other extenuating circumstances as may be recognized by 
the State Board of Education, the speech-language pathologist does not 
remain employed in the Arkansas public school system for three (3) 
continuous school years after first receiving the bonus under this 
subsection. 
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6.00 Funding for Certified Speech-Language Pathologists 
 

6.01   Bonuses paid to a certified speech-language pathologist shall be paid from the 
funds appropriated and available for bonuses to certified speech-language 
pathologists.  

 
6.01.1 If sufficient funds are not available to pay the full amount of the bonus to 

each certified speech-language pathologist as provided under this section, 
the Department may reduce the amount of the bonus for each qualified 
recipient, proportionately as necessary to provide a bonus to each qualified 
speech-language pathologist in an equal amount.  

  
 6.01.2 The cost and expenses related to training for or acquisition of the 

Certificate of Clinical Competence in Speech-Language Pathology from 
the American Speech-Language-Hearing Association shall not be funded 
through the National Board for Professional Teaching Standards program 
created under this section and Ark. Code Ann. §§ 6-17-412 and 413 and 
shall be the responsibility of the certified speech-language pathologist.      

 
6.01.3 Although a certified speech language pathologist entitled to a bonus will 

hold a valid Arkansas teaching license in speech language pathology, 
references to "teacher" under this section shall mean a classroom teacher 
as defined under Ark. Code Ann. § 6 17 412(a)(1) who are in the National 
Board for Professional Teaching Standards program but not certified 
speech language pathologists.  
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5.03 – There is some question about how 
many years of stipends would need to be 
repaid by a speech-language pathologist who 
left public school employment before the end 
of three (3) continuous years.  
  

Comment considered. The language of the rule is based 
on the statutory language, and it is the Department’s 
interpretation that reimbursement is required only for 
the days remaining in the school year in which the 
speech-language pathologist leaves public school 
employment.  No reimbursement would be owed for 
bonuses received in prior school years.  
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