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 Reports

Report-1 Chair's Report

 

 Presenter: Dr. Ben Mays

Report-2 Commissioner's Report

 

 Presenter: Dr. Tom Kimbrell

Report-3 Recognition of Superintendent of the Year

 Dr. Kay Johnson, Greenwood School District superintendent, has been named the 2011-2012 Superintendent of the 

Year by the Arkansas Association of Educational Administrators. 

 Presenter: Dr. Tom Kimbrell

Report-4 Presentation of Arkansas Department of Education Strategic Plan

 To establish a clear focus for program implementation and agency management, the Commissioner has developed a 

strategic plan to guide the work in order to achieve goals. This plan provides a basis for monitoring progress, and for 

assessing results and impact. It establishes a three-year blueprint and enables the Department of Education to look 

into the future in an orderly and systemic way.  

 Presenter: Dr. Tom KImbrell

Report-5 Informational Update on Common Core State Standards and PARCC

 This information is provided to keep the State Board of Education apprised of the Department's work and activities 

associated with college and career readiness. 

 Presenter: Dr. Laura Bednar

Report-6 Progress Report of Year Two Acredited-Probationary Status Schools

 In July, the State Board approved year two accredited-probationary status of Armorel School District and Cutter 

Morning Star School District. The Board requested a progress report on both districts be given at the October State 

Board meeting.

 Presenter: Johnie Walters 



 Consent Agenda

C-1 Minutes-September 12, 2011

 

 Presenter: Phyllis Stewart

C-2 Commitment to Principles of Desegregation Settlement Agreement: Report on the 
Execution of the Implementation Plan

 By the Court Order of December 1, 1993, the Arkansas Department of Education (ADE) is required to file a monthly 

Project Management Tool (PMT) to the court and the parties to assure its commitment to the Desegregation Plan. This 

report describes the progress the ADE has made since March 15, 1994, in complying with the provisions of the 

Implementation Plan (Plan) and itemizes the ADE's progress against the timelines presented in the Plan. The October 

report summarizes the PMT for September.

 Presenter: John Hoy and Willie Morris 

C-3 Newly Employed, Promotions and Separations

 The applicant data from this information is used to compile the Applicant Flow Chart forms for the Affirmative Action 

Report which demonstrates the composition of applicants through the selecting, hiring, promoting and terminating 

process.   

 Presenter: Dr. Karen Cushman and Clemetta Hood 

C-4 Report on Waivers to School Districts for Teachers Teaching Out of Area for 
Longer than Thirty (30) Days, Ark. Code Ann. §6-17-309

 Arkansas Code Annotated §6-17-309 requires local school districts to secure a waiver when classrooms are staffed 

with unlicensed teachers for longer than 30 days. Waiver requests were received from 166 school districts covering a 

total of 685 teaching positions.  Six school districts requested waivers for six long-term substitutes. These requests 

have been reviewed, either approved or denied by Department Staff, and are consistent with program guidelines. 

 Presenter: Dr. Karen Cushman 

C-5 Review of Loan and Bond Applications

 Pursuant to Arkansas Code Annotated § 6-20-805 and § 6-20-1205, the State Board of Education must approve all 

Revolving Loan Fund and Commercial Bond applications, with the exception of non-voted refundings of commercial 

bond issues that meet the minimum savings as required by the Rules and Regulations Governing Loan and Bond 

Applications, Section 9.02. It is recommended that the State Board of Education review the following: Commercial 

Bonds –two 2nd Lien Bond Application – Recommend Approval; three Voted Bond Applications – Recommend 

Approval.

 Presenter: Cindy Hollowell and Amy Woody

C-6 Appointment of Representative to Distance Learning Council

 Arkansas Code Annotated § 6-47-305 requires the State Board to submit to the Governor the names of three 

individuals employed by an education service cooperative to consider for appointment to the Distance Learning 

Coordinating Council.   

 

It is recommended that the State Board submit the following for consideration: Cathi Swan, Phillip Young and Dennis 

Martin.   

 Presenter: Dr. Tom Kimbrell



C-7 Consideration of Approval of Education Service Cooperatives' Annual Reports

 Arkansas Code Annotated  § 6-13-1020 requires that education service cooperatives file annual reports including 

policies and procedures with the Department of Education for State Board approval. 

 Presenter: Dr. Tom Kimbrell

C-8 Consideration of the State Adoption List and Authorization for Contracts for 
Computer Science K-12

 To comply with Ark. Code Ann. §§ 6-21-402 through 413 as amended by Act 288 of 2011, it is recommended that the 

State Board of Education adopt the list of textbooks and other instructional materials recommended by the State 

Computer Science Committee. Approval of the recommended State Instructional Materials Adoption List authorizes the 

Interim Commissioner to execute contracts with publishing companies for the textbooks and instructional 

materials recommended for state adoption by the selection committees.

 Presenter: Dr. Laura Bednar

C-9 Consideration of Recommendation of the Professional Licensure Standards Board 
for a Written Reprimand and a Fine of $50 for Case #11-081 - Paula Calvert

 The Professional Licensure Standards Board's Subcommittee on Ethics is recommending a written reprimand and a 

fine of $50 for Paula Calvert for violation of Standard 1: An Educator maintains a professional relationship with each 

student, both inside and outside the classroom.

 Presenter: Michael Smith

 Action Agenda

A-1 Consideration of Adoption of Resolution: Arkansas School Board Member 
Recognition Month

 January is the designated month to recognize those who volunteer their services as members of governing boards of 

school districts throughout Arkansas. It is requested that the State Board adopt the attached resolution declaring 

January as Arkansas School Board Member Recognition Month.   

 Presenter: Dan Farley

A-2 Hearing on Waiver Request for Certified Teacher's License - Larry Traylor

 Larry Traylor has applied for a provisional teaching license and requests that the Board grant him a waiver of his 1996 

felony conviction for violation of the Uniform Controlled Substances Act because this criminal offense makes him 

ineligible for licensure under Ark. Code Ann. § 6-17-410 in the absence of a waiver.     

 Presenter: Katherine Dovoven

A-3 Consideration of Revocation of Certified Teacher’s License – Timothy Ballard

 Timothy Ballard was convicted of four counts of sexual abuse in the second degree and one count of sexual abuse in 

the first degree on 07/29/2011 for his conduct with students while he was a licensed teacher.  According to Ark. Code 

Ann. § 6-17-410 the State Board of Education shall revoke the license of any person who has been convicted of the 

noted offenses unless the Board grants the licensee waives the disqualifying offense after a hearing.  The Department 

attempted to notify Mr. Ballard of his right to a hearing by mailing the notice to his last known address and to his 

attorney of record, all mail to Mr. Ballard was returned as “unclaimed” and “unable to forward.”  Mail to his attorney was 

not returned.   

 Presenter: Katherine Donoven



A-4 Consideration of Waiver of National Board for Professional Teaching Standards 
Repayment of State Funds – Tammy Deaton

 As ADE continues to close outstanding NBPTS accounts; unresolved balances are being reviewed. These can not be 

waived or closed without the approval of the State Board. The recommendation is that the repayment waiver for fees 

expended by the state for Tammy Deaton be considered and granted due to health and/or extenuating circumstances. 

The State Board of Education has the authority to waive repayment of State monies in cases of death, disability, or 

extenuating circumstances as set forth in Ark. Code Ann. § 6-17-413 (b) (4) provides that repayment of moneys 

contributed by the department is not required if, due to the death or disability of the teacher or other extenuating 

circumstances as may be recognized by the State Board of Education, the teacher does not complete the certification 

process of the National Board for Professional Teaching Standards or does not teach in the Arkansas public school 

system for two (2) continuous school years after completing the certification process of the National Board for 

Professional Teaching Standards. Ms. Deaton provided medical documentation as well as a letter of explanation. It is 

the opinion of the ADE that Ms. Deaton be granted a waiver due to the extenuating circumstances referenced.    

 Presenter: Dr. Karen Cushman

A-5 Consideration of Recommendation for New Praxis II Cut Score for Instructional 
Facilitator - Effective November 1, 2011

 To support the decision making process for the Arkansas Department of Education with regards to establishing a 

passing score, or cut score, for the Praxis TM Instructional Facilitator test, research staff from Educational Testing 

Service designed and conducted a standard-setting study on August 10, 2011. The study also collected content-related 

validity evidence to confirm the importance of the content specifications for entry-level instructional facilitators. The 

Praxis Instructional Facilitator test (1031) recommended cut score is 140. Educational Testing Service will begin the 

administration of this new Praxis II exam in the fall of 2011. Therefore, the recommended effective date for the exam is 

November 1, 2011. 

 Presenter: Dr. Karen Cushman

A-6 Consideration of Recommendation for Dropping Art: Content Knowledge (0134)

 Educational Testing Service (ETS) provided the following information for a multi-state standard setting study for two 

new Praxis II tests in art: Art: Content Knowledge (0134). This new test will contain all multiple-choice items and will 

replace Art: Content Knowledge (0133).  Art: Content and Analysis (0135). This new test will contain multiple-choice 

and constructed-response items. States who currently use Art Making (0131) and/or Art: Content, Traditions, Criticism, 

& Aesthetics (0132), in conjunction with Art: Content Knowledge (0133) will only need to use this new test.  

 

The new tests will be administered in the 2011-12 testing year. Tests 0131, 0132, and 0133 will be discontinued at the 

end of the 2010-11 testing year. Based on this information, it was the State’s understanding that the Art: Content 

Knowledge (0134) would replace the Art: Content Knowledge (0133) and that the Art: Content and Analysis (0135) 

would replace the Art Making (0131) and Art: Content, Traditions, Criticism, & Aesthetics (0132). Art teacher 

candidates would be required to pass two content tests instead of three. The State Board adopted the 0134 and 0135 

on April 11, 2011. Test adoption forms were sent to ETS on April 26, 2011. On July 27, 2011, the ADE received an 

email communiqué from ETS indicating that there is “significant content overlap between Art: Content Knowledge 

(0134) and Art: Content and Analysis (0135).” In light of this information, the ADE considers the content assessed in 

the Art: Content and Analysis (0135) to be appropriate for Arkansas teacher licensure in art.  

 

The ADE recommends dropping the Art: Content Knowledge (0134) effective immediately. The Art: Content and 

Analysis (0135) will remain as Arkansas’s art content licensure assessment. The Principles of Learning and Teaching 

(PLT) is the required pedagogy assessment.    



 Presenter: Dr. Karen Cushman

A-7 Consideration for Approval for Public Comment: Proposed Revisions of Rules 
Governing the Code of Ethics for Arkansas Educators

 Act 1045 of 2011 amends the Arkansas Code concerning the enforcement of ethics violations by Arkansas 

educators. Revisions to this rule reflect changes pursuant to this Act as well as other changes to enhance the 

procedures and practices of implementation.   Consideration is requested to release these rules for public comment.  

 Presenter: Dr. Karen Cushman and Katherine Donoven

A-8 Consideration of Approval for Public Comment: Proposed Rules Governing the 
Arkansas Department of Education Guidelines for the Development, Review and 
Revision of School District Student Discipline and School Safety Policies

 Acts 613, 835 and 907 of  2011 amended Arkansas law related to student discipline and school safety. Additionally, 

several technical corrections should be made to the current rule, last approved by the State Board in May 

2007. Arkansas Department of Education staff respectfully requests that the State Board approve and release the 

proposed revisions for public comment.

 Presenter: Jeremy Lasiter

A-9 Consideration of Approval for Public Comment: Proposed Rules Governing the 
Issuance of Subpoenas by the Arkansas State Board of Education

 Ark. Code Ann. § 6-17-425 provides the State Board with the authority to issue subpoenas. It is advisable for the State 

Board to have a rule governing the issuance of subpoenas by the State Board. Arkansas Department of Education staff 

respectfully requests that the State Board approve and release the proposed revisions for public comment.

 Presenter: Jeremy Lasiter

A-10 Consideration of Approval for Public Comment: Proposed Rules Governing Public 
School End-of-Course Assessments and Remediation

 Act 989 of 2011 moved the onset of high-stakes EOC assessments for English II from 2013-2014 to 2014-2015. The 

rule is proposed to be revised to reflect this change, to remove obsolete data references, and to make grammatical and 

stylistic corrections. Arkansas Department of Education staff respectfully requests that the State Board approve and 

release the proposed revisions for public comment.

 Presenter: Mark White

A-11 Consideration of Approval for Public Comment: Proposed Rules Governing 
Supplemental Education Service Providers

 Act 902 of 2011 instituted new reporting requirements for approved supplemental education service (SES) providers 

and directed ADE to adopt rules implementing the Act. Revisions have also been made to clarify the status of providers 

removed from the approved list. Arkansas Department of Education staff respectfully requests that the State Board 

approve and release the proposed revisions for public comment. 

 Presenter: Mark White

A-12 Consideration of Approval for Second Public Comment Period: Proposed Rules 
Governing Public Charter Schools

 
The State Board first approved these proposed rules for public comment on June 13, 2011. Arkansas Department of 

Education staff made several revisions to the proposed rules based upon comments received during the public 

comment period and upon corrections Department staff determined should be made to the proposed rules. Those 



proposed revisions are highlighted for State Board review. Arkansas Department of Education staff respectfully 

requests that the State Board place the proposed rules out for a second public comment period.

 Presenter: Dr. Mary Ann Duncan and Jeremy Lasiter

A-13 Consideration of Approval for Public Comment: Proposed Rules Governing 
Physical Education Course Credit for Organized Physical Activity Courses

 Act 1231 of 2011 amended Arkansas law related to physical education course credit. Additionally, several technical 

corrections should be made to the current rule, last approved by the State Board in July 2005. Arkansas Department of 

Education staff respectfully requests that the State Board approve and release the proposed revisions for public 

comment.

 Presenter: Jeremy Lasiter

A-14 Consideration of Final Approval: Proposed Rules Governing Concurrent College 
and High School Credit for Students Who Have Completed the Eighth Grade

 The State Board approved these rules for public comment on August 8, 2011. A public hearing was held in the ADE 

Auditorium on August 29, 2011. The public comment period expired on September 19, 2011 with no oral or written 

comments received. Arkansas Department of Education staff respectfully requests that the State Board give final 

approval to these rules.

 Presenter: Jeremy Lasiter

A-15 Consideration of Final Approval: Repeal of Current Rules and Regulations 
Governing Limited English Proficiency Funding

 The statutes underlying these rules have been repealed by the General Assembly, and these rules have been 

superseded by the Department's Rules Governing the Distribution of Student Special Needs Funding. A public hearing 

was held in the ADE Auditorium on August 29, 2011, and no comments were received. Arkansas Department of 

Education staff respectfully requests that the State Board approve final repeal of this rule. 

 Presenter: Mark White

A-16 Consideration of Arkansas Joining States to Write Next Generation Science 
Standards

 Arkansas has been invited to join 20 other states in the development of Next Generation Science Standards to clearly 

define the content and practices all students will need to learn from kindergarten through high school graduation.  State 

Board approval is requested. 

 Presenter: Dr. Tom Kimbrell
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Minutes 
State Board of Education Meeting 
Monday, September 12, 2011 

 
 

The State Board of Education met Monday, September 12, 2011, in the 
auditorium of the Department of Education building. Dr. Ben Mays, Chair, called 
the meeting to order at 9 a.m. 
 
Present: Dr. Ben Mays, Chair; Jim Cooper, Vice Chair; Joe Black; Brenda Gullett; 

Sam Ledbetter; Alice Mahony; Mireya Reith; Vicki Saviers; and Dr. Tom 
Kimbrell, Commissioner; Kathy Powers, Teacher of the Year 

 
Absent: Toyce Newton 
 

Reports 
 

Chair’s Report: 
 
Ms. Gullett reported that she and Ms. Newton attended the PARCC meeting 
September 8-9 in Washington, DC. She said it was exciting to see the 
collaboration and collective thinking around the Common Core State Standards. 
She pointed out that Arkansas was complimented several times for the work 
already underway in the state. 
 
Ms. Mahony said she was part of the El Dorado team to visit the New Tech High 
School in Ruston, LA where project-based learning was the primary method of 
instruction.  
 
Commissioner’s Report: 
 
In announcing the Governor’s statewide initiative STEM Works, Commissioner 
Kimbrell said the focus was to help schools turn out graduates who are better 
prepared for careers in high-tech fields. He said participating schools would 
integrate STEM education and project-based learning throughout the curriculum, 
allowing them to see how the principles they learn in the classroom apply in real 
world situations.  
 
Dr. Kimbrell said the second component of STEM Works is the UTeach program, 
which will provide secondary teacher training for STEM majors at Arkansas 
colleges to ensure the state produces a sufficient number of qualified teachers. 
Arkansas State University, Arkansas Tech, University of Central Arkansas, UA 
Fayetteville and the University of Arkansas at Little Rock will participate. 
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AAIMS 
 
Ms. Tommie Sue Anthony, president of Arkansas Advanced Initiative for Math 
and Science, provided latest data for the 31 Arkansas high schools in the AP 
Strategies program.  

The participating schools posted significant achievements in test scores for AP 
math, science and English. The 31 schools in the program took more than 36 
percent of the total AP tests given in Arkansas last year and received nearly 40 
percent of the qualifying scores of "3 or better." Even more notable, AAIMS 
schools administered more than 43 percent of the AP tests taken by minority 
students and received nearly 54 percent of the qualifying scores. 
 
2010-2011 Home School Report 
 
Lisa Crook, Home School Program Coordinator, reported a total of 16,303 
Arkansas students were home schooled in the 2010-2011 school year, up from 
15,791 students the previous year. According to the report, 84 percent of home 
school students were tested. Average results ranged from 57th percentile in third 
and ninth-grade math to the 67th percentile in fourth and fifth-grade reading. 
 

Informational Update on Common Core State Standards and PARCC 
 
In an update on Common Core State Standards, Dr. Laura Bednar, Assistant 
Commissioner of Learning Services, shared highlights of the PARCC Transition 
and Implementation Institute held September 8-9. She said the Arkansas team 
joined other PARCC states in developing strategies and planning next steps to 
broaden and deepen awareness and support for Common Core.  
 
School Improvement Grants Report 
 
Dr. Bednar gave an update on the progress of the seven cohort 1 recipients of 
School Improvement Grants (SIG). In the three Little Rock schools—J.A. Fair 
increased test scores in each of the End of Course areas; Hall’s test scores 
remained at about the same level as the previous year; and Cloverdale’s scores 
dropped slightly from 2010.  
 
In North Little Rock—Rose City Middle’s seventh grade scores fell. Eighth grade 
scores decreased in literacy while remaining flat in math. 
 
Osceola Middle School had double-digit growth in literacy and math at sixth and 
seventh grade. Osceola High increased test scores in three of four End of Course 
areas. 
 
Trusty Elementary in Fort Smith had incredible gains and made AYP. 
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Dr. Bednar announced the four cohort 2 SIG schools—Dollarway High School; 
Jacksonville High School; Marvell High School; and Central High in Helena West 
Helena. 
 

Consent Agenda 
 
Mr. Ledbetter moved, seconded by Ms. Mahony, approval of the Consent 
Agenda. The motion carried unanimously. 
 
Items included in the Consent Agenda: 
 

• Minutes of the August 8, 2011, Board Meeting 
• Commitment to Principles of Desegregation Settlement Agreement: Report 

on the Execution of the Implementation Plan 
• Newly Employed, Promotions and Separations 
• Waivers to Educational Agencies for Teachers Teaching Out of Area for 

Longer than 30 Days 
• Arkansas Better Chance Funding Recommendations (18 proposals totaling 

$536,856) 
• Sanction for Teachers as Recommended by the Professional Licensure 

Standards Board 
 
o Linda Mae Gray 
o Lindsay Allison Williams 
o Michael L. Schleiff 
o Anwar Ha’ Juan Fairley 
o Steve T. Nelson 
o Maurice Guest 

 
Action Agenda 

(Complete records of the hearings are available in the State Board office.) 
 
Consideration of Voluntary Surrender of Teaching License of 
Christopher Brad Parker 
 
Katherine Donoven, PLSB Counsel, said Christopher Parker wanted to surrender 
his teaching license, but there was no provision under current law for the 
voluntary surrender of a license. Accordingly, Mr. Parker asked to surrender his 
license with the understanding that the State Board of Education’s acceptance 
would result in permanent revocation of his license. 
 
Ms. Saviers moved, seconded by Ms. Gullett, to accept the surrender of 
Christopher Parker’s teaching license resulting in the permanent revocation of 
the license. The motion carried unanimously. 
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Hearing on Waiver Request for Certified Teacher's License - Larry 
Traylor 
 
Ms. Donoven reported that Larry Traylor had applied for a provisional teaching 
license and requested the Board grant him a waiver of his 1996 felony conviction 
for violation of the Uniform Controlled Substances Act because the criminal 
offense made him ineligible for licensure under Ark. Code Ann. § 6-17-410 in the 
absence of a waiver. 
 
Mr. Traylor told the Board he was in the wrong place at the wrong time but 
accepted the responsibility of his actions. He said since that time he had worked 
hard to be the husband and father he should be. He said he did not have a 
teaching job offer. 
 
Mr. Cooper moved, seconded by Ms. Gullett, to table the item until the October 
meeting. The motion carried unanimously. 
 
Hearing on PLSB Case #10-126 – Emily Alison 
 
In presenting this case, Ms. Donoven explained that Emily Alison Sullivan was 
requesting an evidentiary hearing regarding the Professional Licensure Standards 
Board Ethics Subcommittee’s recommendation that the State Board place her 
standard license on probation for two years and assess a $75 fine for her 
violations of the Code of Ethics. She said the Ethics Subcommittee held an 
evidentiary hearing and found that Ms. Sullivan committed five violations of 
Standard 1 which states an “educator maintains a professional relationship with 
each student, both in and outside the classroom.”  
 
Ms. Sullivan was represented by her attorney, Greg Alagood. 
 
After all testimony and debate, Ms. Mahony moved, seconded by Mr. Cooper, to 
accept the recommendation of the PLSB Subcommittee. 
 
Ms. Gullett moved for a substitute motion to consider revocation of Ms. Alison’s 
license. The motion failed for lack of a second. 
 
The original motion carried unanimously. 
 
Mr. Cooper left the meeting at 3:10 p.m. 
 
Consideration of Recommendation for New Praxis II Middle School – 
Multiple Subjects to be Effective November 1, 2011 
 
Dr. Karen Cushman, Assistant Commissioner for Human Resources and 
Licensure, recommended the following new Praxis II Assessments and 
appropriate cut scores:  The Praxis Middle School Multiple Subjects test (5141) 
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comprised of four, separately-timed subtests measuring core content areas: The 
recommended cut scores are: English Language Arts (5142) is 150; Mathematics 
(5143) is 143; Social Studies (5144) is 142; and Science (5145) is 143. Dr. 
Cushman said Educational Testing Service would begin administering the new 
exams in the fall of 2011. Therefore, the recommended effective date for all five 
exams is November 1, 2011. 
 

Ms. Gullett moved, seconded by Ms. Reith, approval of the new Praxis II 
Assessments and cut scores. The motion carried unanimously. 
 
Consideration of Approval for Public Comment: Proposed Rules 
Governing Instructional Materials 
 
Act 288 of 2011 amended Arkansas law concerning instructional materials. 
Additionally, several technical corrections should be made to the current rule, 
last approved by the State Board in July 1995. Arkansas Department of 
Education staff respectfully requested State Board approval and release of the 
proposed revisions for public comment. 
 
Consideration of Approval for Public Comment: Proposed Rules 
Governing the School Worker Defense Program and the School Worker 
Defense Program Advisory Board 
 
Act 993 of 2011 amended Arkansas law concerning the School Worker Defense 
Program. Additionally, several technical corrections should be made to the 
current rule, last approved by the State Board in August 1999. Arkansas 
Department of Education staff respectfully requested State Board approval and 
release of the proposed revisions for public comment. 
 
Consideration of Approval for Public Comment: Arkansas Department 
of A-8 Education Rules Governing the Superintendent Mentoring 
Program 
 
Act 586 of 2011 created the Superintendent Mentoring Program and required the 
State Board to establish rules to implement the program. Arkansas Department 
of Education staff requested State Board approval and release of the proposed 
rule for public comment. 
 
Consideration of Approval for Public Comment: Proposed Rules 
Governing Ethical Guidelines and Prohibitions for Educational 
Administrators, Employees, Board Members and Other Parties 
 
Act 878 of 2011 amended Arkansas law concerning ethical guidelines for 
educational administrators, employees, board members and other parties. 
Additionally, several technical corrections should be made to the current rule, 
last approved by the State Board in July 2005. Arkansas Department of 
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Education staff requested State Board approval and release of the proposed 
revisions for public comment. 
 
Consideration of Approval for Public Comment: Proposed Rules 
Governing the Guidelines, Procedures and Enforcement of the Arkansas 
Opportunity Public School Choice Act 
 
Acts 1124 and 1147 of 2011 amended Arkansas law concerning Opportunity 
School Choice. Additionally, several technical corrections should be made to the 
current rule, last approved by the State Board in May 2004. Arkansas 
Department of Education staff requested State Board approval and release of the 
proposed revisions for public comment. 
 
Consideration of Approval for Public Comment: Repeal of Current 
Arkansas Department of Education Rules Governing Availability 
Distance Learning 
 
This rule duplicates many of the provisions of the Proposed Arkansas Department 
of Education Rules Governing Distance Learning. For that reason, Arkansas 
Department of Education recommended this version be repealed and combined, 
where appropriate, with the Proposed Arkansas Department of Education Rules 
Governing Distance Learning. Arkansas Department of Education staff requested 
State Board approval and release of the proposed repeal of these rules for public 
comment. 
 
Consideration of Approval for Public Comment: Repeal of Current 
Arkansas Department of Education Rules Governing Distance Learning 
(August 11, 2003 version) 
 
This rule duplicates many of the provisions of the Proposed Arkansas Department 
of Education Rules Governing Distance Learning. For that reason, Arkansas 
Department of Education recommended this version be repealed and combined, 
where appropriate, with the Proposed Arkansas Department of Education Rules 
Governing Distance Learning. Arkansas Department of Education staff requested 
State Board approval and release of the proposed repeal of these rules for public 
comment. 
 
Consideration of Approval for Public Comment: Repeal of Current 
Arkansas Department of Education Rules Governing Grants for 
Distance Learning 
 
This rule duplicates many of the provisions of the Proposed Arkansas Department 
of Education Rules Governing Distance Learning. For that reason, Arkansas 
Department of Education recommended this version be repealed and combined, 
where appropriate, with the Proposed Arkansas Department of Education Rules 
Governing Distance Learning. Arkansas Department of Education staff requested 
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State Board approval and release for public comment the proposed repeal of 
these rules. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing Distance Learning 
 
Act 1075 of 2011 amended Arkansas law concerning distance learning. 
Additionally, it is necessary to repeal other existing rules concerning distance 
learning so those rules may be incorporated into the proposed rule. Arkansas 
Department of Education staff requested State Board approval and release of the 
proposed revisions for public comment. 
 
Consideration of Approval for Public Comment: Arkansas Department 
of Education Rules Governing School District Requirements for 
Personnel Policies, Salary Schedules, Minimum Salaries, and 
Documents Posted to District Websites 
 
This proposed new rule combines the provisions of two current rules governing 
district personnel policies and salary schedules. The language of the two current 
rules has been modified for clarity and to incorporate changes made by Act 989 
of 2011. The Board was requested to approve and release for public comment 
these proposed new rules. 
 
Consideration of Approval for Public Comment: Repeal of Arkansas 
Department of Education Rules and Regulations Governing School 
District Filing Requirements of Personnel Policies 
 
The provisions of this rule have been rewritten and incorporated into the 
proposed new Rules Governing School District Requirements for Personnel 
Policies, Salary Schedules, Minimum Salaries, and Documents Posted to District 
Websites. The Board was requested to approve and release for public comment 
the repeal of these rules. 
 
Consideration of Approval for Public Comment: Repeal of Arkansas 
Department of Education Rules Implementing Ark. Code Ann. 6-17-
201(b)(1), 6-17-201(b)(2), 6-17- 201(c), 6-20-319(4)(B) 
 
The provisions of this rule have been rewritten and incorporated into the 
proposed new Rules Governing School District Requirements for Personnel 
Policies, Salary Schedules, Minimum Salaries, and Documents Posted to District 
Websites. The Board was requested to approve and release for public comment 
the repeal of these rules. 
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Consideration of Approval for Public Comment: Repeal of Arkansas 
Department of Education Rules Governing Expenditure Requirements 
by Arkansas School Districts 
 
The statutes underlying these Rules, Ark. Code Ann. §§ 6-20-305 & 310, were 
repealed by the General Assembly in Act 59 of the 2nd Extraordinary Session of 
2003. Because the underlying statutory authority for these rules has been 
repealed, the Board was requested to approve and release for public comment 
the repeal of these rules. 
 
Consideration of Approval for Public Comment: Proposed Arkansas 
Department of Education Rules Governing the Distribution of 
Supplemental Transportation Funds 
 
Act 1075 of 2011 appropriated $500,000 to the Department of Education for 
distribution to school districts as supplemental transportation funds. These 
proposed new rules prescribe a formula and process for distributing these funds. 
The Board was requested to approve and release for public comment these 
proposed rule revisions. 
 

Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing Loan and Bond Applications 
 
These rules are amended to clarify and correct the rule language, and to change 
terminology to reflect changes made by Act 989 of 2011. The Board was 
requested to approve and release for public comment these proposed rule 
revisions. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing Publicly Funded Educational 
Institution Audit Requirements 
 
These rules are amended to reflect new audit requirements for open-enrollment 
public charter schools as mandated by Acts 981 and 993 of 2011. The Board was 
requested to approve and release for public comment these proposed rule 
revisions. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing the Arkansas Financial 
Accounting and Reporting System and Annual Training Requirements 
 
These rules are amended to clarify and update the rule language, and to reflect 
changes made by Acts 633 and 701 of 2011. Act 633 clarified statutory language 
concerning collections and distributions related to the uniform rate of tax, while 
Act 701 imposed new reporting requirements on districts receiving desegregation 
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funds from the state. The Board was requested to approve and release for public 
comment these proposed rule revisions. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing the Calculation of 
Miscellaneous Funds 
 
These rules are amended to reflect changes made by Act 266 of 2011, which 
clarified definitions related to bonded debt assistance for school districts. The 
Board was requested to approve and release for public comment these proposed 
rule revisions. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing the Regulatory Basis of 
Accounting 
 
These rules are being amended to reflect changes made by Act 871 of 2011, 
which clarifies the definition of a school district's revenue receipts and eliminates 
what was known as the "40% Pullback." The Board is requested to approve and 
release for public comment these proposed rule revisions. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing the Non-Traditional 
Licensure Program 
 
Act 1178 of 2011 amends the Non-Traditional Licensure program by allowing 
experienced professionals to obtain a three-year provisional license to teach on a 
full-time basis, and then allowing those professionals the opportunity to obtain a 
standard license at the end of the three years. Act 1178 also allows individuals 
who complete the Teach for America program, or who obtain a master's degree 
in teaching (MAT, M.Ed., or MTLL), to receive a standard license. These rule 
revisions accomplish the following: 1) Implement the changes mandated by Act 
1178; 2) Clarify language throughout the rule to make it clearer and more 
consistent with the Department's other licensure rules; and 3) Remove legally 
questionable impediments in the current rule affecting individuals receiving 
degrees from out-of-state colleges and universities. 
 
Consideration of Approval for Public Comment: Revisions to Arkansas 
Department of Education Rules Governing Teacher Licensure by 
Reciprocity 
 
Act 1178 of 2011 streamlines the licensure reciprocity process by allowing an 
individual holding a standard license from another state to receive an Arkansas 
standard or advanced license so long as the individual's license is in good 
standing with the other state, and the individual meets the educational and 
background check requirements. These rule revisions accomplish the following: 
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1) Implement the changes mandated by Act 1178; 2) Clarify language 
throughout the rule to make it clearer and more consistent with the 
Department's other licensure rules; and 3) Remove legally questionable 
impediments in the current rule affecting individuals receiving degrees from out-
of-state colleges and universities. 
 
Ms. Saviers moved, seconded by Ms. Reith, approval of Items A-5 through A-25 
for public comment. The motion carried unanimously. 
 
Consideration of Final Approval: Repeal of Current Arkansas 
Department of Education Rules and Regulations Governing Mobile 
Phone Usage by School Bus Drivers 
 
Staff Attorney Mark White said the State Board adopted these rules in 2001, 
before the Legislature created the Commission on Public School Academic 
Facilities and Transportation. Since that time, the rules have been superseded by 
legislation and by rules adopted by the Commission. A public hearing was held in 
the ADE Auditorium on August 4, 2011, with no oral or written comments 
received. Because the rules have been superseded, the Board was requested to 
give final approval to repeal of the rules. 
 
Mr. Ledbetter moved, seconded by Ms. Gullett, final approval to repeal the rules. 
The motion carried unanimously. 
 
Consideration of Final Approval: Repeal of Current Arkansas 
Department of Education Rules and Regulations Identifying and 
Governing Self-Construction Projects by Public Education Entities 
 
The State Board adopted these rules in 2001, before the Legislature created the 
Commission on Public School Academic Facilities and Transportation. Since that 
time, these rules have been superseded by rules adopted by the Commission. A 
public hearing was held in the ADE Auditorium on August 4, 2011, with no oral 
or written comments received. Because the rules have been superseded, the 
Board was requested to give final approval to repeal the rules. 
 
Mr. Ledbetter moved, seconded by Mr. Black, final approval to repeal the rules. 
The motion carried unanimously. 
 
Consideration of Final Approval: Repeal of Current Arkansas 
Department of Education Rules Governing College Preparatory 
Enrichment Program 
 
Act 879 of 2011 repealed the statutes authorizing the Department to operate the 
College Preparatory Enrichment Program in its present form. A public hearing 
was held in the ADE Auditorium on August 4, 2011, with no oral or written 
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comments received. For this reason, the Board was requested to give final 
approval to repeal of these rules. 
 
Mr. Ledbetter moved, seconded by Ms. Saviers, final approval of the rules. The 
motion carried unanimously. 
 
Consideration of Final Approval: Revisions to Arkansas Department of 
Education Rules Governing College and Career Readiness Planning 
Program 
 
Act 879 of 2011 made significant changes to the postsecondary preparatory 
programs administered by the Department of Education. These proposed rule 
revisions implement the changes imposed by Act 879 and create the opportunity 
for new postsecondary preparatory programs administered by school districts 
and/or institutions of higher education. A public hearing was held in the ADE 
Auditorium on August 4, 2011, with no oral or written comments received. The 
Board was requested to give final approval to these proposed rule revisions. 
 
Ms. Mahony requested that 8.01.2.1 regarding prohibition of incentives for 
students be stricken. 
 
Ms. Mahony moved, seconded by Mr. Ledbetter, final approval as revised. The 
motion carried unanimously. 
 
Consideration of Final Approval: Repeal of Current Arkansas 
Department of Education Rules Governing Waivers of Minimum 
Salaries for Certified Personnel 
 
The law on which these Rules were based, Ark. Code Ann. § 6-17-1001, was 
repealed by the Legislature in Act 74 of the 2nd Extraordinary Session of 2003. A 
public hearing was held in the ADE Auditorium on August 4, 2011, with no oral 
or written comments received. Because the underlying statute has been 
repealed, the Board was requested to give final approval to repeal of these rules. 
 
Ms. Gullett, seconded by Ms. Mahony, final approval of the rules. The motion 
carried unanimously. 
 
Adjournment 
 
The meeting adjourned at 3:35 p.m. 

These minutes were recorded by Phyllis Stewart. 

 



ADE’S PROJECT MANAGEMENT TOOL EXECUTIVE SUMMARY 
SEPTEMBER 30, 2011 

 
This document summarizes the progress that ADE has made in complying with the provisions of the 
Implementation Plan during the month of September 2011. 
 
IMPLEMENTATION PHASE ACTIVITY 

I. Financial Obligations 
 

A. As of August 31, 2011, State Foundation Funding payments paid for FY 11/12   
  totaled $5,627,935 to LRSD, $3,180,334 to NLRSD, and $3,910,743 to   
  PCSSD. 

B. As of August 31, 2011, the Magnet Operational Charge paid for FY 11/12 totaled 
 $1,363,731. The allotment for FY 11/12 was $15,001,049.   

C. As of August 31, 2011, the M-to-M incentive checks paid for FY 10/11 totaled 
 $4,458,463 to LRSD, $5,564,846 to NLRSD, and $9,761,876 to PCSSD.   

D. ADE pays districts three equal installments each year for their transportation budgets. 

1. In September 2010, General Finance made the last one-third payment to the 
Districts for their FY 09/10 transportation budget.  As of September 30, 2010, 
transportation payments for FY 09/10 totaled $4,054,730.00 to LRSD, 
$1,471,255.67 to NLRSD, and $2,544,356.20 to PCSSD.   

2. In September 2010, General Finance made the first one-third payment to the 
Districts for their FY 10/11 transportation budget. As of September 30, 2010, 
transportation payments for FY 10/11 totaled $1,354,368.33 to LRSD, 
$510,218.13 to NLRSD, and $905,109.15 to PCSSD.   

3. In February 2011, General Finance made the second one-third payment to the 
Districts for their FY 10/11 transportation budget.  As of February 28, 2011, 
transportation payments for FY 10/11 totaled $2,708,736.66 to LRSD, 
$1,020,436.26 to NLRSD, and $1,810,218.30 to PCSSD.   

E. Bids were released in July, 2011 for sixteen Magnet and M-to-M buses.  The bid  was 
awarded to Diamond State Bus Sales for a total of $1,078,790.  There were ten 65 
passenger buses at $67,398 per unit, four 47 passenger busses at $65,835 per unit and two 
47 passenger with lift busses at $70,735 per unit. Little Rock will get 7-65 passenger 
busses and 1-47 passenger with lift bus. Pulaski County Special will get 1-65 passenger 
bus, 4-47 passenger busses and 1-47 passenger with lift bus. North Little Rock will get 2-
65 passenger busses. 

 F. In July 2011, Finance paid the Magnet Review Committee $92,500.  This was the  
  total amount due for FY11/12.   

 G. In July 2011, Finance paid the Office of Desegregation Monitoring $200,000.  This was  
  the total amount due for FY 11/12.



II. Monitoring Compensatory Education 
On July 7, 2011, the ADE Implementation Phase Working Group met to review the 
Implementation Phase activities for the previous quarter. Mr. Willie Morris, ADE Lead Planner 
for Desegregation, updated the group on all relevant desegregation issues. Mr. Jeremy Lasiter, 
ADE General Council for Legal Services, talked about Plan 2000. This is an amended 
desegregation plan for PCSSD approved in March of 2000. Judge Brian Miller ruled on May 19, 
2011 that PCSSD did not successfully meet their plan in the areas of student assignment; 
advanced placement, gifted and talented and honors programs; discipline; school facilities; 
scholarships; special education; staff; student achievement; and monitoring. Judge Miller ruled 
that the NLRSD was in substantial compliance with their desegregation plan except for district 
staffing. The Attorney General’s Office has recommended that the ADE provide more assistance 
to the PCSSD with the areas of Plan 2000 that have not been fully implemented. The next 
Implementation Phase Working Group Meeting is scheduled for October 13, 2011 at 1:30 p.m. in 
the Auditorium at the ADE. 

III.  A Petition for Election for LRSD will be Supported Should a Millage be Required 
 Ongoing.  All court pleadings are monitored monthly. 

IV.  Repeal Statutes and Regulations that Impede Desegregation 
In June 2011, the ADE sent letters to the school districts in Pulaski County asking if there were 
any new laws or regulations that may impede desegregation. The districts were asked to review 
laws passed during the 88th Legislative Session, and any new ADE rules or regulations. 

V.  Commitment to Principles 
On September 12, 2011, the Arkansas State Board of Education reviewed and approved the PMT 
and its executive summary for the month of August. 

VI.  Remediation - Evaluate the impact of the use of resources for technical assistance 
On August 26, 29 and 30, 2011 Susan Gray (ADE) and Questar provided “Fall Algebra I Exam 
Administration Training”. This was a web presentation for all school districts on the 
administration of the Algebra I End-of-Course Exam. 

On September 9, 2011 Kathy Mascuilli delivered a set of DVDs, When Students Write, to Paula 
Findley of Pulaski Co. Special School District. 

VII.  Test Validation 

 On February 12, 2001, the ADE Director provided the State Board of Education with a special 
 update on desegregation activities. 



VIII.  In-Service Training 
On August 10, 2011, ADE staff conducted training for Common Core State Standards at the 
North Little Rock First Assembly of God Church. This professional development was focused on 
a CCSS overview and an introduction/brief walk-through of the CCSS Resource Guide. In 
addition, CCSS Orientation A & B for Math and ELA was presented with a focus on how 
principals can use these resources with their staff. 

On August 30, 2011, ADE staff held a Professional Development Planning meeting with North 
Little Rock School District at the NLRSD Central Office. Items discussed included plans for 
Ella/Elf training, support for instructional coaches and Common Core Implementation for the 
district. NLRSD Administration elected not to begin new cycles of Ella and Elf at this time, but 
rather focus on management for new teachers first. Their coaches will study and plan for Ella and 
Elf and will contact ADE PD if they have questions, concerns, or support needs. 

IX.  Recruitment of Minority Teachers 
In May 2011, the ADE Office of Professional Licensure requested a list of all spring minority 
graduates from all Arkansas colleges and universities with teacher education programs. 

In June 2011, the ADE Office of Professional Licensure sent a request to the three Pulaski 
County school districts asking for a list of anticipated teacher shortage areas by grade and subject. 

In July 2011, ADE Professional Licensure mailed a list of spring 2011 minority teacher graduates 
from Arkansas colleges and universities to the three Pulaski County school districts and the Fort 
Smith School District upon their request. 

X.  Financial Assistance to Minority Teacher Candidates 

Ms. Lisa Smith of the Arkansas Department of Higher Education reported minority scholarships 
for Fiscal Year 2010-2011 on April 11, 2011.  These included the State Teacher Assistance 
Resource (STAR) Program, the Minority Teacher Scholars (MTS) Program, and the Minority 
Masters Fellows (MMF) Program.  The scholarship awards are as follows: 

STAR        Male      Male    Female   Female   Total       Total 
Race         Count    Award    Count    Award   Count     Award 
White            13     60,000       61       232,500     74      292,500 
Black              1       3,000         9         28,500     10        31,500 
Hispanic                                    1           3,000        1         3,000 
Other                                         2           9,000        2         9,000 
Totals           14     63,000       73       273,000      87     336,000  

MTS          Male     Male    Female   Female    Total      Total 
Race          Count   Award    Count    Award   Count     Award 
Black               3    12,500         7         27,500      10        40,000                                              
Asian                                         1          5,000        1          5,000   
Native Amer                              1         5,000        1          5,000         
Totals              3    12,500          9       37,500      12        50,000 

MMF          Male     Male    Female   Female    Total      Total 
Race          Count   Award    Count    Award    Count     Award 
Black              1      3,750         8         21,250        9        25,000 
Totals             1      3,750         8         21,250        9        25,000 

 



XI.  Minority Recruitment of ADE Staff 

The MRC met on August 26, 2011. Fred Hodge stated in the meeting that quarterly, Regina 
Blevens from the Human Resources Office, sends him the Report of ADE Employees by Grade, 
Gender, and Race by Division (Between Grades C121 and C130) showing the percentages black 
and white for each division and section. The information is emailed to MRC members who verify 
the information for accuracy. Mr. Hodge puts the information in a spreadsheet and creates a graph 
and a report that is sent to the ADE Commissioner. It was stated in the meeting that it is difficult 
for the ADE to reach 25 percent black when a teacher’s certificate is required for so many 
positions. Mr. Hodge stated that he thought the percent black at the ADE had gone down some. 
During the quarters ending March 31, 2011 and June 30, 2011 three of the divisions, Central 
Administration, Accountability and Research & Technology exceeded the 25% threshold. A 
committee member asked Mr. Hodge to bring a report from years ago to the next meeting so the 
committee could see how the percent black has changed. Mr. Hodge thought he would be able to 
produce a report from 2004. He will present an old chart at the next MRC meeting. The quarterly 
report is given to the commissioner so that he can share it with his leadership team. There was 
discussion about the difficulty in hiring and keeping employees because of the pay at the ADE. 
There is a pay grid based on 2008-09 data. The Federal Government wants the ADE to hire 
veterans and disabled. There was discussion about rotating the membership in the MRC. The 
same members have been part of the committee for many years. It was suggested that two people 
from each division should be in the MRC. 

XII.  School Construction 
 This goal is completed.  No additional reporting is required. 

XIII.  Assist PCSSD by communicating with local colleges and universities to facilitate lowering the 
 cost of Black History course offerings to its certified staff 
 Goal completed as of June 1995. 

XIV.  Scattered Site Housing 
 This goal is completed.  No additional reporting is required. 

XV.  Standardized Test Selection to Determine Loan Forgiveness 
 Goal completed as of March 2001. 

XVI.  Monitor School Improvement Plans - Follow-up and assist schools that have difficulty 
 realizing their school improvement objectives 

On August 25, 2011, ADE staff held an ACSIP meeting at NLRSD. The meeting was held in 
Kristie Ratliff’s office to discuss ACSIP requirements. Diane Gross discussed priorities, 
interventions, and actions and stressed that actions in the ACSIP plan must be very focused and 
clear. It was suggested that NLRSD put the budget codes in the action for the Bookkeeper’s 
reference when paying out. The Peer Review Process for approving building plans was  
discussed. In addition to the ACSIP, discussions were held about Title III and State ELL 
expenditures and making sure monies are being spent in a way the EL students are being served. 
The need for spending the dollars in the buildings where the students are located was also pointed 
out.  

 

 

 

 

 



XVII.  Data Collection 
The ADE Office of Public School Academic Accountability has released the 2010 Arkansas 
School Performance Report (Report Card). The purpose of the Arkansas School Performance 
Report is to generally improve public school accountability, to provide benchmarks for measuring 
individual school improvement, and to empower parents and guardians of children enrolled in 
Arkansas public schools by providing them with the information to judge the quality of their 
schools. The Department of Education annually produces a school performance report for each 
individual public school in the state. 

XVIII.  Work with the Parties and ODM to Develop Proposed Revisions to ADE’s Monitoring and 
 Reporting Obligations 

On August 24, 2011, the ADE held a Desegregation Monitoring and Assistance Plan Meeting. 
Section H: Facilities, and its areas of non-compliance contained in Judge Miller’s Order of the 
District’s Unitary Status Hearing, and Section F: Discipline were discussed. Those in attendance 
were Margie Powell, ODM, Willie Morris, ADE, Derek Scott, Executive Director of Operations, 
and Dr. Brenda Bowles, Assistant Superintendent for Equity and Pupil Services. During the 
meeting the following items were discussed: 

• Kahn Plan Study, inequities of facilities within the District, specifically in the 
Jacksonville area and the Southeast quadrant as compared to Maumelle, and the 
prioritizing of repairs District-wide. 

• Decrease in student enrollment due to inadequate facilities; the District has embarked 
upon upgrading of facilities at Fuller Middle, Sylvan Hills High, and College Station 
Elementary. 

• Mr. Scott introduced the development of a tool or inspection list to monitor and evaluate 
the cleanliness of District facilities; Cabinet will conduct the inspections. Cleaning crews 
will work together cleaning different schools, which will result in a buy-in. Mr. Scott 
shared that he had provided a proposal for a Facilities Advisory Board to the Cabinet on 
August 22, 2011. 

• Mr. Morris, ADE, pointed out that the parties need to know that it is important that the so 
called less affluent and the disenfranchised have representation and a voice with 
reference to facilities. 

• Ms. Powell stated that NLRSD has old, but clean facilities, and provides incentives for 
custodial staff. Incentives included recognition at School Board meetings, dinner tokens, 
school paraphernalia, plaques, etc. 

• Staff members in schools, which have atypically high discipline rates and disparities in 
the imposition of discipline of African-American students, have been identified. Dr. 
Bowles asked Mr. Morris if he would speak with the State in assisting with providing 
professional development and technical assistance to staff members in the area of 
discipline, classroom management, GESA, Pathwise and interventions for African-
American males, etc. 

• The next meet of this committee is scheduled for September 21, 2011 at 2:30pm in the 
Equity and Pupil Services Conference room. 

 



 
NEWLY EMPLOYED FOR THE PERIOD OF August 20, 2011– September 16, 2011 
 

Ronny Brown – Public School Program Coordinator, Grade C123, Division of Public School Academic Facilities 
and Transportation (DPSAFT), effective 09/12/11. 
 
Jill Brzozowski – Education Investigator, Grade C121, Division of Human Resources/Licensure, Professional 
Licensure Standards Board (PLSB), effective 09/06/11. 
 
Abby Cress – Administrative Specialist III, Grade C112, Division of Learning Services, Curriculum and 
Instruction, effective 08/22/11. 
 
*Dianne Elliott – Administrative Specialist II, Grade C109, Division of Learning Services, Federal Programs, 
effective 08/22/11. 
 
Martha Harrell – APSCN Division Manager, Grade C126, Division of Fiscal and Administrative Services,  Arkansas 
Public School Computer Network (APSCN), effective 09/06/11. 
 
*Taffey Smith – Administrative Specialist II, Grade C109, Division of Learning Services, Special Education, 
effective 09/06/11. 
 
*Venus Torrence – Public School Program Advisor, Grade C122, Division of Academic Accountability, 
Federal/State Monitoring, effective 08/22/11. Rehire 
 

PROMOTIONS/ LATERAL TRANSFERS FOR THE PERIOD OF August 20, 2011– September 16, 2011 
 
Tammy Harrell – from Public School Program Advisor, Grade C122, Division of Learning Services,  Curriculum 
and Instruction,  to Public School Program Coordinator, Grade C123, Division of Learning Services,  Curriculum 
and Instruction, effective 08/22/11.  
 
*Toya Herndon– from Administrative Specialist III, Grade C112, Division of Human Resources/Licensure,  Teacher 
Quality, to Administrative Specialist II, Grade C109, Division of Human Resources/Licensure,  Teacher Quality, 
effective 08/22/11.  Demotion 
 
*Alisa Jackson – from Administrative Specialist II, Grade C109, Division of Learning Services,  Scholastic Audit 
Administrative Specialist III, Grade C112, Division of Learning Services,  Scholastic Audit, effective 09/05/11.  
 
*Deangela Staples– from Administrative Specialist II, Grade C109,  Division of Human Resources/Licensure,  
Teacher Quality, to Administrative Specialist III, Grade C112, Division of Human Resources/Licensure,  Teacher 
Quality, effective 08/22/11. 
 
Jennifer Wenger – from Administrative Specialist II, Grade C109, Division of Learning Services,  Student 
Assessment,  to Administrative Specialist III, Grade C112, Division of Learning Services,  Student Assessment, 
effective 09/05/11.  
 
SEPARATIONS FOR THE PERIOD OF August 20, 2011– September 16, 2011 
 
Stephen Brodie – Public School Program Advisor, Grade C122, Division of Learning Services, Professional 
Development, effective 08/26/11.   3 Years, 1 month, 5 days. Code: 01 
 
Rebecca Cheatham – Administrative Specialist II, Grade C109, Division of Academic Accountability, AYP and 
Report Card, effective 09/02/11.    0 Years, 2 months, 5 days. Code: 01 
 

*Ashley Mahomes – Administrative Specialist II, Grade C109, Division Learning Services, Federal Programs, 
effective 09/06/11.    2 Years, 6 months, 27 days. Code: 01 
 
*Rosalyn Porter – Administrative Specialist II, Grade C109, Division Learning Services, Charter/Home Schools 
effective 09/14/11.    1 Year, 0 months, 7 days. Code: 01 
 
*Minority  
 
AASIS Code:   
01 – Voluntary Termination 
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Section 1 

Second Lien Bonds 
 

Arkansas Code Annotated § 6-20-1229 (b) states the following: 
 
(b) All second-lien bonds issued by school districts shall have semi-annual 
interest payments with the first interest payment due within eight (8) months of 
the issuance of the second-lien bond.  All second lien bonds shall be repaid on 
payment schedules that are either: 

(1) Equalized payments in which the annual payments are substantially equal 
in amount; or 

(2) Decelerated payments in which the annual payments decrease over the 
life of the schedule. 
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STATE BOARD OF EDUCATION MEETING 

OCTOBER 10, 2011 

APPLICATIONS FOR COMMERCIAL BONDS 

 

 

COMMERCIAL BOND APPLICATIONS: 

 

      2  2nd Lien                  $       2,905,000.00 
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SCHOOL DISTRICTS FINANCIAL TRANSACTIONS 
COMMERCIAL BONDS 

2ND LIEN 
RECOMMEND APPROVAL 

 

DISTRICT COUNTY ADM 
AMOUNT OF 

APPLICATION 
TOTAL DEBT W/THIS 

APPLICATION PURPOSE 

Brookland Craighead 1617 $1,045,000 $11,885,489 
Building and equipping classrooms, bathrooms, administration 
office and new foyer at the high school ($1,000,000), cost of 
issuance and underwriter's discount allowance ($45,000). 

Jessieville Garland 892 $1,860,000 $16,909,788 

Completion of the new fine arts center ($1,797,360), cost of 
issuance and underwriter's discount allowance ($62,640) with any 
remaining funds to be used for constructing, refurbishing, 
remodeling and equipping school facilities. 

 
 



 4 

 
Section 2 

Voted Bonds  
 
Arkansas Code Annotated § 6-20-1201 states the following: 
 

All school districts are authorized to borrow money and to issue 
negotiable bonds for the repayment thereof from school funds for 
the building and equipping of school buildings, for making additions 
and repairs thereto, for purchasing sites therefor, for purchasing 
new or used school buses, for refurbishing school buses, for the 
professional development and training of teachers or other 
programs authorized under the federally recognized Qualified Zone 
Academy Bond program, 26 U.S.C. §1397E, and for paying off 
outstanding postdated warrants, installment contracts, revolving 
loans, and lease-purchase agreements, as provided in this act. 
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STATE BOARD OF EDUCATION MEETING 

OCTOBER 10, 2011 

APPLICATIONS FOR COMMERCIAL BONDS 

 

 

COMMERCIAL BOND APPLICATIONS: 

 

     3 Voted                 $       16,455,000.00 
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SCHOOL DISTRICTS FINANCIAL TRANSACTIONS 
COMMERCIAL BONDS 

VOTED 
RECOMMEND APPROVAL 

 

DISTRICT COUNTY ADM 
AMOUNT OF 

APPLICATION 
TOTAL DEBT W/THIS 

APPLICATION PURPOSE 

Dardanelle Yell 1,940 $6,995,000 $10,780,000 

Funding the following partnership projects:  New K-3 building 
with cafeteria, PE facility and safe room - Project #1112-7504-
002 ($4,693,143); convert existing elementary school to middle 
school to include science labs, lockers, dressing facilities with 
showers for P. E. - Project #1314-7504-003 ($652,184); renovate 
and expand high school including cafeteria, band and choir rooms 
and lobby - Project #1314-7504-001 ($1,005,738); construct safe 
rooms at middle school - Project #1112-7504-004 ($152,856), 
high school - Project #1112-7504-003 ($152,856), and 
elementary school - Project #1112-7504-005 ($152,856); and 
cost of issuance and underwriter's discount allowance ($185,367) 
with any remaining funds to be used for other capital projects 
and equipment purchases. 

Hope Hempstead 2,491 $8,350,000 $19,285,000 

Refunding the June 1, 2003 "A" bond issue ($800,000), funding 
the following partnership projects at the high school  - Project 
#1415-2903-001): remodel gym ($1,197,498) and remodel agri 
building ($495,859); funding the following non-partnership 
projects at the high school - Project #1415-2903-001):  
constructing and equipping a new field house ($2,278,347), 
band/choir/special-ed facility including demolition of existing 
buildings ($1,591,264), sports dressing facility ($937,820), 
concession facility ($398,843), storm shelter ($323,386), and 
resurface track ($107,795); and cost of issuance and 
underwriter's discount allowance ($219,188) with any remaining 
funds to be used for other capital projects and equipment 
purchases. 

Westside Consolidated Craighead 1,621 $11,110,00 $12,669,555 

Refunding the June 1, 2003, December 1, 2004, and July 1, 2006 
bond issues ($5,715,000); funding the District's portion of the 
following partnership projects:  constructing an addition to the 
elementary grades K-1 ($1,500,000) and constructing and 
equipping four classrooms and an auditorium at the high school 
($3,500,000); and cost of issuance, underwriter's discount 
allowance and escrow contingency ($395,000) with any 
remaining funds to be used for other capital projects and/or 
equipment purchases. 
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STATE BOARD OF EDUCATION RESOLUTION 
 
 
 
WHEREAS, more than 468,000 students attend public and charter schools in Arkansas; 
and 
 
WHEREAS, the Arkansas State Board of Education acknowledges the importance of 
public education and its impact on our communities today and in the future; and 
 
WHEREAS, the Arkansas State Board of Education recognizes the vital role of more than 
1,500 elected local school board members who establish the mission and direction for 
their local districts and approve policies to guide their school systems; and 
 
WHEREAS, school board members contribute countless hours of their time fulfilling their 
state-mandated roles and responsibilities; and 
 
WHEREAS, school board members must make key decisions regarding the curriculum, 
instruction, finance and facilities of our public schools; and  
 
WHEREAS, school board members employ and evaluate the superintendent, who has 
the daily responsibility for the operation of the school district; and 
 
WHEREAS, school board members must participate in professional development every 
year in order to enhance their knowledge and skills related to their responsibilities; 
 
NOW, THEREFORE, BE IT RESOLVED, That the Arkansas State Board of Education 
recognizes and salutes the members of local boards of education by proclaiming the 
month of January, 2012, as Arkansas School Board Member Recognition Month.  
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE CODE OF ETHICS FOR ARKANSAS EDUCATORS 

      __________2011 
 
1.00 Title 
 

1.01 These rules shall be known as the Arkansas Department of Education Rules 
Governing the Code of Ethics for Arkansas Educators. 

 
2.00 Regulatory Authority 
 

2.01 These rules are promulgated pursuant to the State Board of Education’s authority 
under Ark. Code Ann. §§ 6-11-105, 6-17-401, 6-17-410, 6-17-422, 6-17-425, 6-17-
426, Act 1045 of 2011, and 25-15-201 et seq. 

 
2.02 All rules, procedures, hearings and appeals relating to the Code of Ethics complaints 

shall be promulgated and implemented under the Arkansas Administrative 
Procedures Act, Ark. Code Ann. § 25-15-201 et seq.  

 
3.00 Purpose 
 

3.01 The purpose of the Rules Governing the Code of Ethics for Arkansas Educators 
(Code) is to define standards of ethical conduct and to outline procedures for 
receiving complaints, authorizing and conducting investigations, and recommending 
enforcement of the Code of Ethics. 

 
3.02  The professional, ethical educator contributes to the development and maintenance 

of a supportive student-centered learning community that values and promotes 
human dignity, fairness, care, the greater good and individual rights.  These values 
are the ethical premises for the standards of professional behavior and ethical 
decision-making established in this Code of Ethics for Arkansas Educators.  By 
establishing standards of ethical conduct, this code promotes the health, safety, and 
general welfare of students and educators and ensures the citizens of Arkansas a 
degree of accountability within the education profession. 

 
4.00 Applicability 
 

4.01 The valid Arkansas teaching license of any person shall be subject to the conditions, 
requirements, and mandates of the code of ethics, procedures, and recommendations 
for enforcement. 

 
5.00 Definitions 
 
 

  
 

5.01 An Authorized Ethical Complaint Investigation is an ethics complaint  that has 
been: (1) verified by the Chief Investigator of the PLSB as being submitted by an 



Agency # 005.16 

 
 

ADE 291-2 

identifiable person; and (2) authorized for investigation based upon reasonable belief 
by the Ethics Subcommittee of the PLSB that if the allegation is true, it would 
constitute a violation of the Code as set forth in these rules committed by an 
Arkansas educator after September 1, 2008.  The Ethics Subcommittee of the PLSB 
shall investigate an ethics complaint that it determines is credible. (Act 1045 of 
2011) 

 
5.02 Code of Ethics or Code means the code of ethics for educators established by the 

Professional Licensure Standards Board under Ark. Code. Ann. § 6-17-422.  
 
5.03 Conviction includes a plea of guilty or a plea of nolo contendere, or a finding or 

verdict of guilty, regardless of whether an appeal of the conviction has been sought, 
or a criminal conviction has been sealed or expunged; a situation where first offender 
treatment without adjudication of guilt pursuant to the charge was granted; and a 
situation where an adjudication of guilt or sentence was otherwise withheld or not 
entered on the charge or the charge was otherwise disposed of in a similar manner in 
any jurisdiction. 

 
5.04 Denial is the refusal to grant a teaching license to an applicant for a teaching license. 

 
5.05 Dispositions are the values, commitments, and professional ethics that influence 

behaviors toward students, families, colleagues and communities and affect student 
learning, motivation, and development as well as the educator’s own professional 
growth. Dispositions are guided by beliefs and attitudes related to values such as 
caring, fairness, honesty, responsibility and social justice.   

 
5.06 Educator  Means a person holding a valid Arkansas teacher’s or administrator’s 

license issued by the State Board of Education. 
 
5.07 Ethics Complaint means a document that states facts constituting an alleged ethical 

violation of the code of ethics and is signed under penalty of perjury by the person 
filing the ethics complaint.  An ethics complaint may also be a finding made in an 
audit report forwarded to the ADE by the Arkansas Joint Legislative Auditing 
Committee under Ark. Code Ann. § 6-17-426.   

 
5.08 Ethics Subcommittee means the subcommittee established by the Professional 

Licensure Standards Board to receive and investigate ethics complaints, enforce the 
Code of Ethics, including making recommendations to the State Board of Education 
for a written warning, a written reprimand, or the placement of conditions or 
restrictions on the activities of the educator or the revocation, suspension, or 
probation or nonrenewal of a license.  The Ethics Subcommittee may issue a Private 
Letter of Caution.  The Ethics Subcommittee may also dismiss an ethics compliant if 
it finds there is no ethics violation. 

 
5.09 Ethical Violation is an act or omission on the part of an educator, when the educator 

knew, or reasonably should have known, that such acts or omissions were in 
violation of the Code of Ethics as set forth in these rules.  An ethical violation does 
not include a reasonable mistake made in good faith, or acts or omissions  taken in 
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accordance with the reasonable instructions of a supervisor or, an act or omission 
under circumstances in which the educator had a reasonable belief that  failure to 
follow the instructions of a supervisor would result in an adverse job action against 
the educator. 

 
5.10 Filed means the document has been stamped with a date acknowledging when the 

document arrived at the offices of the PLSB staff. 
 

  
5.11 Private Letter of Caution is a non-punitive communication from the Ethics 

Subcommittee to an educator in response to an ethics complaint against the educator.  
Private Letters of Caution may be provided to an educator by the Ethics 
Subcommittee of the PLSB in lieu of recommending other discipline.   private letters 
of caution remain in the files retained by the PLSB staff, but are not placed in an 
educator’s licensure file at the ADE.  A private letter of caution is not submitted to 
the State Board of Education for approval and it does not constitute a sanction for the 
purposes of the Code of Ethics for Arkansas Educators.  As s a result, private letters 
of caution cannot be basis for a request for an evidentiary hearing before the Ethics 
Subcommittee or the State Board of Education.. 

 
  
5.12 Conditions or restrictions may include any actions or alternative sanctions allowed 

under the Administrative Procedures Act, including at a minimum a semi-annual 
appraisal of the educator’s conduct by the PLSB staff through contact with the 
educator and his or her employer or other appropriate person.  Such conditions or 
restrictions may include, but are not limited to requiring that an educator  submit a 
new criminal background check or submit other requested information such as 
current employment, compliance with recommending counseling, treatment, 
education or training.  The Subcommittee may recommend to the length of the 
monitoring period to the State Board of Education.  

  
  
5.13 Preponderance of Evidence is the greater weight of the relevant evidence; superior 

evidentiary weight that, though not sufficient to free the mind wholly from all 
reasonable doubt, is still sufficient to include a fair and impartial mind to one side of 
the issue rather than the other.    It is determined by considering all of the relevant 
evidence and deciding which evidence is morecredible.  A preponderance of the 
evidence is not necessarily determined by the greater number of witnesses or 
documents presented.  If, on any allegation against an educator, it cannot be 
determined whether the allegation is more likely true than not true, the allegation 
cannot be considered to have been proved. 

 
  
5.14 Probation is the placing of conditions, requirements or circumstances on the status 

of a teaching license for a period of time established by the State Board.  Generally, 
an educator whose license is under probation must sufficiently satisfy such 
conditions, requirements or circumstances in order to maintain or be reinstated to the 
original non-probationary teaching license status. 



Agency # 005.16 

 
 

ADE 291-4 

 
5.15 Public Information for the purpose of these rules is information coming from news 

media or public record. 
  
5.16 Reasonable belief is a belief based upon knowledge of facts and circumstances that 

are reasonably trustworthy, and that would justify a reasonable person’s belief that: 
(1) a violation of the Code as set forth in these rules has been committed; and (2) that 
the named educator committed such a violation.  A reasonable belief is not based 
upon mere suspicion or conjecture. 

 
  
5.17 Received means the date the ethical complaint was presented to the Subcommittee 

for authorization of an investigation. 
 
5.18 Relevant evidence (or material evidence) is evidence having any tendency to make 

the existence of any fact that is of consequence to the determination of the matter 
more probable or less probable than it would be without the evidence. 

 
  
5.19 Reprimand is a written admonishment from the State Board to the named educator 

for his or her conduct.  The written reprimand cautions that further unethical conduct 
will lead to a more severe action and is associated with a monetary fine of the 
educator.  In the absence of further unethical conduct, a reprimand will remain in the 
licensure file of the educator for a period of two (2) years from the date the 
reprimand is imposed by the State Board.  The reprimand will remain permanently in 
the files retained by PLSB staff. 

 
  
5.20 Revocation is the permanent invalidation of any teaching or administrator’s license 

held by the educator. 
  

  
5.21 School-sponsored activity is any event or activity sponsored by the school or school 

system which includes but is not limited to athletic events, booster clubs, parent-
teacher organizations, or any activity designed to enhance the school curriculum (i.e., 
foreign language trips, etc.) whether on school-campus or not. 

 
  
5.22 Student is any individual enrolled in the state’s public or private schools from pre-

kindergarten through grade 12. 
 

 
5.23 Supervisor under these rules mean an administrator authorized by the district or 

school board to administer professional employee discipline up to and including 
recommending termination or nonrenewal. 

  
5.24 Suspension is the temporary invalidation of any teaching license for a period of time 

specified by the State Board. 
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5.25 Teaching License refers to any teaching, service, or leadership certificate, license, or 

permit issued by the State Board. 
 

  
5.26 Warning is a written communication from the State Board to the named educator  

that his or her conduct is unethical.  The warning cautions that further unethical 
conduct will lead to a more severe action.  In the absence of further unethical 
conduct, a warning will remain in the licensure file of the educator for a period of 
two (2) years from the date the warning is imposed by the State Board.  The warning 
will remain permanently in the files retained by PLSB staff. 

 
6.00 The Code of Ethics for Arkansas Educators 
 

The Standards of Ethical Conduct are set forth as follows:  
 

6.01 Standard 1: An educator maintains a professional relationship with each 
student, both in and outside the classroom. 

 
6.02 Standard 2: An educator maintains competence regarding skills, knowledge, 

and dispositions relating to his/her organizational position, subject matter, 
and/or pedagogical practice.  

 
6.03 Standard 3: An educator honestly fulfills reporting obligations associated with 

professional practices.  
 

6.04   Standard 4:  An educator entrusted with public funds and property, including 
school sponsored activity funds, honors that trust with honest, responsible 
stewardship. 

 
6.05  Standard 5:  An educator maintains integrity regarding the acceptance of any 

gratuity, gift, compensation or favor that might impair or appear to influence 
professional decisions or actions and shall refrain from using the educator’s 
position for personal gain.  

 
6.06 Standard 6:  An educator keeps in confidence information about students and 

colleagues obtained in the course of professional service, including secure 
standardized test materials and results, unless disclosure serves a professional 
purpose or is allowed by law. 

 
6.07 Standard 7:  An educator refrains from using, possessing and/or being under 

the influence of alcohol, tobacco, or unauthorized drugs or substances while on 
school premises or at school-sponsored activities involving students.  

 
7.00 Recommended Disciplinary Action. 
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7.01 The PLSB Ethics Subcommittee is authorized to recommend to the State Board 
probation, suspension, revocation or nonrenewal of a teaching license or the issuance 
of a reprimand or warning. The PLSB Ethics Subcommittee is also authorized to 
recommend the placement of conditions or restrictions on the activities of the 
educator that would assist the educator via training, coursework or rehabilitative 
treatment. (All costs would be paid by the educator.)  The State Board may direct the 
ADE to monitor progress toward the completion of any corrective action.  Any of the 
following shall be considered cause for recommendation of disciplinary action 
against the holder of a license: 

 
a. An initial determination by the Ethics Subcommittee that there is a reasonable belief 

that a violation of any of the Code of Ethics as set forth in these rules has occurred.  
 

b. Following an evidentiary hearing before the Ethics Subcommittee, the Subcommittee 
finds, by a preponderance of the evidence, that there is a reasonable belief that an 
educator violated the t Code of Ethics as set forth in these rules. 

 
c. A failure to comply with the payment of any imposed fines, fees, or other conditions 

or restrictions imposed by the State Board of Education.  
 

d. Audit reports forwarded to the ADE by the Arkansas Legislative Joint Auditing 
Committee pursuant to Ark. Code Ann. § 6-17-426. 

 
e. Disciplinary action against a teaching license/certificate in another state on grounds 

consistent with unethical conduct specified in Section 6.00 or as stated in this 
section.   
 

7.02 An individual whose license has been revoked, denied or suspended may not serve as 
a volunteer or be employed as an educator, paraprofessional, aide, substitute teacher, 
official and/or judge of a school-sponsored activity or be employed in any other 
position during the period of his or her revocation, suspension or denial for a 
violation of the Arkansas Code of Ethics for Educators. 

 
7.03 Suspensions and revocations are reported by the ADE to national officials, including 

the National Association of State Directors of Teacher Education and Certification 
(NASDTEC) Clearinghouse.  

 
7.04 In lieu of imposing a disciplinary action as set forth above, the PLSB Ethics 

Subcommittee may provide the accused educator with a private letter of caution. 
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8.00 Procedures for the Investigative Process and Final Determination of Alleged Ethics 
Violations 

 
8.01 In considering and investigating complaints brought before it, the Subcommittee 

shall follow the procedures set forth in Appendix A to these rules, which are hereby 
fully incorporated into these rules as if fully set forth herein. 

 
9.00 Fines and Fees 
 

9.01 The State Board, for violations of Code in all areas and as authorized by Ark. Code 
Ann. § 6-17-422(h)(3)(c) and Act 1045 of 2011:  

 
a. May impose fines up the amounts listed in Appendix B to these rules, which is 

attached and is hereby fully incorporated into these rules as if fully set forth 
herein. 

 
b. May impose fees for action taken pertaining to an educator’s license as set forth 

in the attachment Appendix B. 
 

c. Shall use the revenue collected by the State Board of Education from the fees and 
fines imposed per Appendix B of these Rules for the operation of the Professional 
Licensure Standards Board. 

 
d. Failure to pay fines and fees may result in the Subcommittee recommending that 

the State Board suspend the educator’s license pursuant to Ark. Code Ann. § 25-
15-217.  The Department will not renew a license or until all fines and fees have 
been paid.   

 
 

10.00 Disclosure of Records 
 
10.01 When the State Board has disciplined an educator for violation of the Code of Ethics by 

placing the educator on probation, or suspension, or non-renewing or revoking the 
educator’s license, these actions will be reported by the Office of Professional Licensure and 
may be posted in its electronic database such that the records are viewable to school districts 
and other authorized personnel. In addition, these actions may be reported to other national 
education organizations or agencies such as the NASTDEC clearinghouse. 

 
10.02 When the State Board has issued a warning or reprimand for violation of the Code of Ethics, 

these will be reported to the Office of Professional Licensure but are not posted in its 
electronic database.  The Office of Professional Licensure will report reprimands or 
warnings if requested.  

 
10.03 Records of the PLSB Ethics Subcommittee shall be retained in accordance with the 

Arkansas General Records Retention Schedule. 
 
10.04 In accordance with Act 1045 of 2011, all records and all hearings, meetings, and 

deliberations of the Professional Licensure Standards Board and its Ethics Subcommittee 
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relating to an ethics complaint are confidential and exempt from the Freedom of Information 
Act of 1967, Ark. Code Ann. § 25-19-101 et seq. 

 
10.05 In accordance with Ark. Code Ann. § 25-15-208, disclosure shall not be required of the 

research or records, correspondence, reports, or memoranda to the extent that they contain 
the opinions, theories, or conclusions of the attorney for the agency or members of his or her 
staff or other state agents.  
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Appendix A 
 

Procedures for the Investigative Process 
and Final Recommendation for Disposition of an Ethics  Complaint 

 
1. Applicability of the Administrative Procedure Act 
 All rules, procedures, hearings and appeals relating to the Code of Ethics shall be 
promulgated and implemented under the Arkansas Administrative Procedure Act, Ark. Code Ann. § 
25-15-201 et seq. 
 
2. Freedom of Information Act (FOIA): 

All records, hearings, meetings, and deliberations of the PLSB relating to an ethics 
complaint against an administrator or teacher are confidential and exempt from the Freedom of 
Information Act.  All records pertaining to an ethics complaint are open for inspection and copying 
by the person against whom the complaint is lodged.  The person against whom the complaint is 
lodged and his or her representative are entitled to be present during all hearings. A hearing before 
the State Board to consider the possible revocation, suspension, or other sanction of an 
administrator’s or a teacher’s license based on a recommendation of the PLSB for enforcement of 
an alleged ethics violation, including without limitation an informal disposition by the State Board 
of an ethics complaint by stipulation, settlement, consent order, or default is open to the public.  All 
records on which the State Board relies during such a hearing to make its decision are subject to 
public disclosure under the Freedom of Information Act. 
 
3. Allegations: 

Any person or party wishing to submit an allegation must use the appropriate allegation of 
violation form as developed by the PLSB. It may be filed with the PLSB through the Department of 
Education, a public school district, or a public school superintendent.  If an allegation form is filed 
with a public school district or a public school superintendent, the public school district or 
superintendent must forward all signed allegations directly to the Department of Education.  Failure 
to forward an allegation of violation form may be considered a violation of the Code of Ethics. 
 
4. Allegations Received by the PLSB Ethics Subcommittee:   

An allegation will become a complaint once it has been: (1) verified by the Chief 
Investigator of the PLSB as being submitted by an identifiable person; and (2) is credible and if 
true, would constitute a violation of the Code as set forth in these rules, committed by an Arkansas 
educator after September 1, 2008.  An allegation shall be processed as follows: 
 

i. Initial Review:  The Chief Investigator of the PLSB will thoroughly review the 
allegation and verify that the allegation has been submitted by an identifiable person 
and was signed under penalty of perjury. 

 
ii. Authority to Investigate:  The Ethics Subcommittee will determine whether to grant 

authority to the PLSB investigative staff to investigate the allegation.  Authority to 
investigate the allegation will be based upon a reasonable belief that the allegation, if 
true, constitutes a violation of the Code as set forth in these rules and was committed 
by the alleged educator after September 1, 2008.  Any member of the Ethics Sub-
Committee of the PLSB who works with or for the educator against whom the 
allegation is submitted shall recuse himself/herself from any discussion, hearing, or 
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deliberations concerning the accused educator.  The Subcommittee is not limited to 
the standard alleged on the form but may consider all of the evidence submitted with 
the allegation in determining which, if any, standard may have been violated 

 
a) Authority to Investigate Denied:  If the Ethics Subcommittee votes not to 

grant authorize  investigation, the allegation shall be dismissed and the matter 
shall be closed without further action against the educator.  

 
b) Authority to Investigate Granted:  If the Ethics Subcommittee votes to  

authorize  investigation of the allegation, the allegation becomes an 
authorized ethical complaint.  The PLSB staff shall notify the named 
educator in writing concerning the initiation of the investigation and provide 
the educator with a copy of the complaint within ten (10) calendar days of 
authorization.  The PLSB taff shall provide to the educator under 
investigation 1) written notice of the investigation and nature of the alleged 
ethical violation and, 2) a copy of the documents and evidence concerning the 
facts alleged in the ethical complaint, provisions of Act 1045 of 2011 or other 
state statutory law applicable to an ethical violation and the applicable rules 
in effect at the time the ethics complaint is filed.  

 
c) Automatic Investigation:  The following will automatically go to the Ethics 

Sub-Committee of the PLSB for the opening of an investigation: 
 

 
(1) Public information that an educator may have committed a violation 

the Code of Ethics.   In the event that PLSB staff or PLSB 
Subcommittee members discover public information that an educator 
may have committed a violation of the Code of Ethics, the PLSB staff 
or any member of the Subcommittee may request that the 
Subcommittee Chair file an allegation form with the Department.  If 
the Subcommittee votes that the Chair should file an allegation form, 
the Chair will recuse herself or himself from any further consideration 
of the newly filed complaint.  If necessary, the PLSB may appoint a 
board member to the Subcommittee for the limited purpose of 
resolving the newly filed complaint. 

 
(2) Audit reports forwarded to the ADE by the Arkansas Joint Auditing 

Committee pursuant to Ark. Code Ann. § 6-17-426.   
  

iii. Requesting additional authority to investigate: If, in the course of an authorized 
investigation, PLSB staff discovers credible information that the named educator has 
committed additional violations of the Code, the PLSB staff may request additional 
authority to investigate from the Subcommittee.  In the event that PLSB staff 
discovers credible information that another educator has violated the Code of Ethics, 
the PLSB staff may request that the Subcommittee Chair file an allegation form with 
the Department.  If the Subcommittee votes that the Chair should file an allegation 
form, the Chair will recuse herself or himself from any further consideration of the 
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newly filed complaint.  If necessary, the PLSB may appoint a board member to the 
Subcommittee for the limited purpose of resolving the newly filed complaint.    

 
iv Completion of the Investigation:  The Ethics Subcommittee shall complete its 

investigation of an ethics complaint and take action within one hundred fifty (150) 
days of authorizing the investigation. Upon completion of the investigation and final 
report of investigation, the PLSB staff will send the final report of investigation to 
the accused educator or his/her attorney via certified and regular mail.  The educator 
shall be provided with: 
 

1. A copy of the documents and evidence concerning the investigation of the 
ethics complaint and,  

2. Written notice that the Ethics Subcommittee will consider taking action 
against the named educator and,  

3. A copy of Act 1045 of 2011 or other state statutory law applicable to the 
ethical violation authorized for investigation, and 

4. A copy of the rules in effect at the time the ethics complaint is filed. 
5. The named educator or his/her attorney will be allowed thirty (30) calendar 

days from receipt of the notice, documentation, and evidence from the 
Ethics Subcommittee or its staff to submit any further response in writing.  
At the conclusion of the thirty (30) calendar days or upon receiving the 
written response from the educator, the PLSB staff will send the final report 
of investigation and educator’s response to the members of the Ethics Sub-
committee. 

 
vi. Initial Recommendation of the Ethics Subcommittee:  At the next scheduled meeting 

of the Ethics Subcommittee, the Subcommittee shall review the results of the 
investigation including the PLSB staff’s final report of investigation and any written 
response from the educator who is the subject of the ethics complaint.  Following 
such a review, if the Ethics Subcommittee finds that a reasonable belief exists that 
the educator violated the Code as set forth in these rules, the Subcommittee shall 
issue an initial decision and may recommend any appropriate action as set forth in 
Appendix B.   

 
a) Notification of the Educator:  The PLSB staff will notify the named educator 

in writing of the recommendation of the Ethics Subcommittee.  The named 
educator may accept in writing the recommendation of the Ethics 
Subcommittee of the PLSB or request in writing an evidentiary hearing 
before the Ethics Subcommittee.  The PLSB staff will inform the educator 
that following an evidentiary hearing, the Ethics Subcommittee may find that 
no reasonable belief that a violation of the Code exists, or could find that a 
reasonable belief that violation of the Code exists and recommend any 
appropriate action as set forth in Appendix B.   

 
b) Private Letter of Caution:  The Ethics Sub-Committee of the PLSB may also 

issue a private letter of caution in lieu of recommending an action set forth in 
Appendix B. 
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v. Waiver of Evidentiary Hearing:  If an educator fails to respond to notification of the 
initial recommendation of the Ethics Subcommittee within thirty (30) days, the initial 
recommendation will become a final recommendation without an evidentiary hearing 
and will be forwarded to the State Board for consideration. 

 
vi. If the educator accept the Subcommittee’s recommendation or waives a response, the 

PLSB staff shall notify the educator that the final recommendation will be submitted 
to the State Board as part of its consent agenda. 

 
 
 
5. Waiver or Request of a Subcommittee Evidentiary Hearing  
 

i. If the educator requests a hearing, an evidentiary hearing will be held before the 
Ethics Subcommittee  one hundred eighty (180) days of receiving the complaint at is 
defined in these rules.  Either party may request additional time. Such a request shall 
be in writing and shall set forth the reason(s) for which additional time is needed.   
The time limitations may be waived when reasonable under the circumstances, 
including without limitation, inclement weather, state or national emergencies, or 
other unforeseeable events by the:  
a. Educator if the time limitation is imposed up the Ethics Subcommittee; or 
b. Ethics Subcommittee if the time limitation is imposed upon the educator; or 
c. A written stipulation between the educator and the PLSB staff attorney with the 

approval of the Subcommittee.  
 

  
i. Within ten (10) calendar days following the findings recommendation of the Ethics 

Subcommittee , the PLSB staff will notify the educator in writing of the 
Subcommittee’s evidentiary hearing findings and recommendations. The educator 
may accept the   evidentiary recommendation  or request a hearing before the State 
Board.    

 
iii. Waiver of State Board Evidentiary Hearing:  If an educator fails to respond to 

notification of the Subcommittee’s evidentiary hearing recommendation within thirty 
(30) days, the evidentiary hearing recommendation will become a final 
recommendation and will be forwarded to the State Board.    

 
6. Motions 
 

a. An educator or his or her representative who has requested an evidentiary hearing may 
file a motion by serving it on the attorney for the PLSB who shall record the date it is 
received and promptly transmit the motion(s) to the Subcommittee for its consideration 
at the next available Subcommittee meeting. 

b. Filing a motion that requests that the Subcommittee take action prior to the requested or 
scheduled evidentiary hearing tolls the time limits set out in these rules and Act 1045 of 
2011 
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c. Requests regarding procedural matters, including requests for additional time for the 
hearing or for continuation  of a hearing, or proposed stipulated settlements may be 
considered on the motions or papers submitted.  The PLSB attorney and the educator 
may enter a stipulation to dispose of any procedural or substantive matters at any time 
subject to final approval by the Subcommittee.   

 
 
7.  Evidentiary Hearing Procedures of the PLSB Ethics Sub-committee 

 
i. The educator and the PLSB may be represented by representatives of their choosing. 

ii. The educator shall be notified in writing of the date, time and location of the Ethics 
Subcommittee meeting at which his/her case will be considered.  The notice will also 
state a deadline by which the educator must submit items to the Subcommittee for 
consideration.  Items submitted may be rejected .  Educators and PLSB staff are 
encouraged to submit all documentary evidence by the deadline so that the 
Subcommittee will be prepared to expeditiously address the case at the evidentiary 
hearing. 

 
iii. A representative of the PLSB and the educator (or his/her attorney) shall have up to 

twenty-five (25) minutes each to present their cases to the Subcommittee. The 
chairperson of the Subcommittee,  may grant additional time to either or both parties, 
if necessary.  

 
iv. Each party will have the opportunity, should it so choose, to make an opening 

statement.  The statement shall be no longer than five (5) minutes in length. The 
chairperson of the Subcommittee may grant additional time to either or both parties, 
if necessary. 

 
v. The representative of the PLSB shall present its case (and opening statement, if it so 

chooses) to the Subcommittee first. 
 

vi. Any written documents, photographs or any other items of evidence may be 
presented to the hearing Subcommittee with the permission of thecChairperson.  The 
items of evidence shall be marked as either “PLSB Exhibit Number 1(et seq.)” or 
“Educator’s Exhibit Number 1 (et seq.).”  After an item of evidence has been 
allowed to be presented to the Sub-committee by the chairperson, the introducing 
party shall give one (1) copy to the court reporter for the record and one (1) copy to 
the chairperson. 

 
vii. After one party has questioned a witness, the other party shall have the same 

opportunity. 
 

viii. Members of the hearing Subcommittee shall also have the opportunity to ask 
questions of any witness or any party at any time. 
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ix. While the scope of each party’s presentation ultimately lies within the chairperson’s 
discretion, case presentation should be arranged in such a way as to avoid redundant 
testimony.  

 
x. After the educator has presented his/her case, the chairperson may allow each party 

to present limited rebuttal testimony. 
 

xi. After the rebuttal evidence has been presented, the educator shall have up to five (5) 
minutes to present a closing statement, if desired.  The chairperson of the 
Subcommittee may grant additional time if necessary. 

 
xii. After the educator has made a closing statement, or waived the opportunity for the 

same, the representative of the PLSB shall have up to five (5) minutes to make 
his/her closing statement, if desired.  The chairperson of the Sub-committee may 
grant additional time if necessary. 

 
xiii. After closing statements have been made (or the opportunity to make them has been 

waived), the hearing Subcommittee may orally announce its decision.  Alternatively, 
the hearing Subcommittee may take the case under advisement and render a written 
decision at a later time. 

 
xiii. During an evidentiary hearing, the “preponderance of the evidence” standard shall be 

used by the Ethics Subcommittee to determine whether a violation of the Code 
occurred.  If the Ethics Subcommittee finds that a violation occurred, it may issue a 
recommendation for appropriate sanction to the Arkansas State Board of Education.  
The representative of the PLSB will have the burden of proving each fact of 
consequence to the determination by a preponderance of the evidence.  The Ethics 
Sub may also issue a non-punitive private letter of caution .. 

 
xiv.      A written decision reflecting the hearing Subcommittee’s final   

finding and recommendation shall be promptly prepared by the PLSB staff attorney 
for the chairperson’s signature.  A copy of the findings and recommendation s shall 
be transmitted  in a timely manner to the educator.  

 
        
xiv. The educator shall have fourteen (14) days from the receipt of the final findings and  

recommendation to request l a State Board hearing.  Should the educator not request 
a hearing before  the SBE within the above-referenced fourteen  (14) day time 
period, the findings and recommendations of the Subcommittee shall become final.  

 
7. Subpoena Power: 
 

i. At the request of a party to a proceeding pending before the PLSB or the Ethics 
Subcommittee or the State Board of Education, the Chair of the PLSB  or the Ethics 
Subcommittee or the State Board of Education may, as appropriate, issue a subpoena 
and bring before the PLSB, the Ethics Subcommittee or the State Board as a witness 
any person in this state.  The PLSB, the Ethics Subcommittee or the State Board 
may, on their own motion, issue a subpoena at any time. 
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ii. A party requesting a subpoena must make the request in writing to either the PLSB 

staff attorney or the State Board attorney, as appropriate.  Requests for subpoenas 
made to the PLSB shall be delivered to the Office of the PLSB Attorney no later than 
ten (10) calendar days prior to the PLSB hearing for which the subpoena is 
requested.  Requests for subpoenas made to the State Board shall be delivered to the 
Office of General Counsel of the ADE no later than ten (10) calendar days prior to 
the State Board hearing for which the subpoena is requested. 

 
iii. The subpoena shall: 
 
 a) Be in the name of either the PLSB, the Ethics Subcommittee  or the State 

Board; 
 
 b) State the name of the board hearing the proceeding and the name of the  

proceeding; and 
 

 c) Command each person to whom it is directed to give testimony at the time  
and place specified in the subpoena in one (1) of the following ways: 
 
(i) In person; 
 

  (ii) Before a certified court reporter under oath at the place of the witness’  
residence or employment; 
 

  (iii) By video-taped deposition at the place of the witness’ residence or  
employment; or 
 

  (iv) By live video communications from the witness’ residence, place of  
employment, or a nearby facility capable of providing video 
transmission to the board hearing the proceeding that has subpoenaed 
the witness. 
 

d) The manner of providing testimony under the subpoena shall be conducted by 
video conference testimony unless another manner is agreed upon by the 
board or commission and the person who is the subject of the subpoena. 

 
iv. The subpoena may require the witness to bring with him or her any book, writing, or  

other thing under his or her control that he or she is bound by law to produce in 
evidence. 

 
v. Service of the subpoena shall be in the manner as provided by law or rule for the 

service of subpoenas in civil cases. 
 

vi. A witness who has been served by subpoena and who appears in person to testify at 
the trial or case pending before the PLSB, the Ethics Subcommittee or the State 
Board shall be reimbursed for travel and attendance as provided by law. 
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vii. If a witness is served with a subpoena and fails to provide testimony in obedience to 
the subpoena, the PLSB, the Ethics Subcommittee or the State Board may apply to 
the circuit court of the county in which the PLSB, the Ethics Subcommittee or the 
State Board is holding the proceeding for an order causing the arrest of the witness 
and directing that the witness be brought before the court. 

 
viii. The court will have the power to punish the disobedient witness for contempt as 

provided by the Arkansas Rules of Civil Procedure. 
 

ix. A witness who has been served with a subpoena may challenge the validity of the 
subpoena in the circuit court of the county in which the witness resides or is 
employed. 

 
 
8.  Hearing Procedures of the Arkansas State Board of Education 
 
 i. The agenda item will be introduced by staff of the PLSB or the ADE, as appropriate. 
 
 ii. The representative of the PLSB staff will present an opening statement. 
 

iii. The educator or the educator’s representative will present an opening statement. 
 
 iv. The representative of the PLSB staff will present its case-in-chief. 
 
 v. The educator or the educator’s representative will present its case-in-chief. 
 
 vi. The representative of the PLSB staff will present a closing argument. 
 
 vii. The educator or the educator’s representative will present a closing argument. 
 

vii. The State Board will discuss the matter.  During the discussion phase, any member 
of the State Board may question any party, any party’s representative, any witness, 
or any other person whose testimony may be found useful by the State Board in 
determining an appropriate resolution of the case.  

 
viii. The State Board will vote on whether to accept, reject, or modify the 

recommendation of the PLSB.  The State Board may vote to approve no sanction at 
all, the same sanction recommended by the PLSB, a lesser sanction than that 
recommended by the PLSB, or a more severe sanction than that recommended by the 
PLSB.  The State Board may also issue a letter of concern.  Any vote of the State 
Board must be by a majority of the quorum present. 

 
 ix. Other Procedures Applicable to the State Board Hearing 
 

a) The Chair of the State Board shall serve as presiding officer for the hearing. 
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b) All members of the State Board shall conduct themselves in an impartial 
manner and may at any time withdraw from the proceedings if they deem 
themselves disqualified. 

 
c) The representative of the PLSB staff will have the burden of proving each 

fact of consequence to the determination by a preponderance of the evidence. 
 

  d) Irrelevant, immaterial, and unduly repetitious evidence shall be excluded. 
 
  e) Any other oral or documentary evidence, not privileged, may be received if it  

is of a type commonly relied upon by reasonably prudent people in the 
conduct of their affairs. 
 

f) Objections to evidentiary offers may be made and shall be noted of record.  
When a hearing will be expedited and the interests of the parties will not be 
substantially prejudiced, any part of the evidence may be received in written 
form. 

 
g) Parties shall have the right to conduct such cross examination as may be 

required for a full and true disclosure of the facts. 
 
h) Official notice may be taken of judicially cognizable facts and of generally 

recognized technical or scientific facts within the agency’s specialized 
knowledge.  Parties must be notified of material so noticed, including any 
staff memoranda or data, and shall be afforded a reasonable opportunity to 
show the contrary. 
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Appendix B 
 

LIST OF ACTIONS & APPLICABLE FINES 
 
 

Action Taken Maximum Fine Amount 
Complaint is not substantiated – No action taken; Case closed. 
 

$0 

Educators who violate testing procedures of the state and for 
whom the Ethics Sub-Committee of the PLSB believes the 
violation does not rise to the level of an ethical violation may 
be recommended for additional training in the approved 
testing procedures by the state. 
 

All expenses paid by the educator. 

Compliance with conditions or restrictions or recommended 
treatment or rehabilitation with periodic monitoring. 
 

All expenses paid by the educator. 

Private Letter of Caution $0 
Written Warning 
 

$0 

Written Reprimand 
 

$50 

Probation of License 
 

$75 

Suspension of License 
 

$100 

Permanent Revocation of License 
 

$0 
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LIST OF APPLICABLE FEES 
 

License Issued New or Renewal Fee Amount 
One-Year Provisional Teacher’s License New 

Renewal 
$0.00 
$0.00 

Three-Year Initial Teacher’s License 
 

New $0.00 

Five-Year Standard or Advanced 
Teacher’s License 

New 
Renewal 

$100.00 
$100.00 

Five-Year Vocational Permit New 
Renewal 

$100.00 
$100.00 

One-Year Professional Teaching Permit 
 

New $35.00 

Lifetime Teacher’s License 
(Must be 62 years of age.) 
 

New $0.00 

Adding Area or Level to Existing License 
 

Not Applicable $0.00 

Adding Degrees to Existing License (If 
not occurring at the time of renewal) 
 

Not Applicable $50.00 

Duplicate License 
 

Not Applicable $50.00 
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         Appendix C 

 
Explanations and Guidelines to Clarify the Intent of  

The Code of Ethics 
 

The purpose of Appendix C is to provide greater clarity and intent of each ethical standard listed in 
Section 6.00 of this rule.  Therefore, Appendix C is not designed to supersede the required standard 
of ethical conduct but rather to provide some rationale of the intent and purpose and thus the proper 
application of each ethical standard of conduct.  It is recognized that Appendix C is a general 
application of the intent and purpose of each ethical standard and is considered a guide and not all 
inclusive of each and every interpretation and application of Code as required in Section 6.00.   
 
Moreover, it is recognized that unless specifically stated in a l standard of conduct listed in Section 
6.00 of these rules or specifically required in Appendix C’s interpretation of a particular standard of 
conduct, the alleged unethical conduct by a licensed educator may be considered by the Professional 
Licensure Standards Board  regardless of the mental intent related to the alleged unethical action or 
omission.  However, the Professional Licensure Standards Board may consider the mental intent or 
capacity of the licensed educator, along with other relevant factors, when determining whether a 
violation exists and what, if any, disciplinary action to recommend to the Arkansas State Board of 
Education for alleged violations of this code of ethics. 
 
Furthermore, it is recognized that the Code of Ethics is designed as a model of minimum standards 
for maintaining the public’s respect for, and support of, those holding a license issued by the State 
Board of Education.  It is not intended to regulate the employer/employee or contract relationship 
between any public school district and its educators.  The Code is an overarching and superior set of 
standards and rules intended to establish and contribute to the development and maintenance of a 
supportive student-centered learning community that values and promotes human dignity, fairness, 
care, the greater good, and individual rights.  
 
Standard 1 An educator maintains a professional relationship with each student, both in 

and outside the classroom. 
 
This standard goes to the core of a professional educator’s expected conduct and relationship with 
all students and transcends criminal behavior or other actions which violate law.  The professional 
relationship with students is such behavior and action which promotes at all times the mental, 
emotional, and physical health and safety of students.  An educator should show respect for and not 
demean, embarrass, or harass students absent some reasonable educational or disciplinary purpose 
and never as prohibited by law.  A professional relationship is one where the educator maintains a 
position of educator/student authority with students even while expressing concern, empathy, and 
encouragement for students.  In that position of authority, an educator may nurture the student’s 
intellectual, physical, emotional, social and civic potential.   An educator may display concern and 
compassion for a student’s personal problems and, when appropriate, refer the student for school 
counseling or other help.    
 
Standard 2 An educator maintains competence regarding skills, knowledge, and 

dispositions relating to his/her organizational position, subject matter, and/or 
pedagogical practice. 
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This standard addresses the professional educator’s obligation to implement best practices and 
maintain competence in skills and knowledge. An educator has many dispositions that are required 
in the course of instruction such as ensuring that students have access to varying points of view and 
that instruction reflects current subject matter.    
Standard 3 An educator honestly fulfills reporting obligations associated with professional 

practices. 
 
This standard covers those situations where there is an intentional or knowing attempt to deceive or 
mislead an educational entity.  Honest errors or mistakes or inaccuracies are not intended to be 
encompassed by this standard.    To uphold this standard an educator should be honest when 
reporting data and information to the Arkansas Department of Education, the Arkansas Bureau of 
Legislative Audit, the Arkansas State Board of Education, and other state and federal governmental 
agencies.  Honestly reporting grades is also a part of this standard.  It is also important that an 
educator honor this standard when giving information to recommend an individual for employment 
promotion or licensure as well as when reporting professional qualifications, criminal history, 
college credits and degrees, awards, and employment history.  Similarly the failure to timely submit 
information covers those situations where there is a knowing failure to submit or provide 
information.    However, it is important to note that the State Board of Education may take direct 
action to revoke, suspend, or place on probation an educator whose conduct violates Ark. Code 
Ann. § 6-17-410(d)(1)(A)(vii) and (viii) without submission of an ethics complaint.  It is important 
to note that noncompliance with mandated child abuse reporting laws also falls with this standard. 
 
Standard 4 An educator entrusted with public funds and property, including school 

sponsored activity funds, honors that trust with honest, responsible 
stewardship. 

 
An educator must be a good steward of public funds, personnel and property dedicated to school 
related purposes.  The use and accounting for these resources under the educator’s control must 
comply with state and federal laws that regulate the use of public funds and property. The use of 
such resources for personal gain, other than incidental personal benefit for which there is no public 
education purpose would not be in keeping with the intent of this standard. 
 
Standard 5 An educator maintains integrity regarding acceptance of any gratuity, gifts, 

compensation or favor that might impair or appear to influence professional 
decision or actions and shall refrain from using the educator’s position for 
personal gain. 

 
The standard is intended to prohibit that conduct which is solely for personal gain and creates an 
appearance of a conflict of interest in the role as an educator. The standard of conduct called for by 
this section involves an examination of the total circumstances surrounding the gratuity, gift, 
compensation, or favor.    Factors to consider include the value of the gratuity, gift or favor, the 
reasonableness of any compensation; the timing of the gratuity, gift, compensation, or favor; and the 
relationship between the educator and the person from whom the gratuity, gift, compensation, or 
favor comes.   Pursuant to Ark. Code Ann. § 6-24-113 an educator may accept awards and grants as 
provided for therein.  Ark. Code Ann. § 6-24-112 contains some specific prohibited transactions 
involving gratuities or offers of employment.  The second part of this standard requires that the 
educator does not use the position for personal gain.    
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Standard 6  
 An educator keeps in confidence information about students and colleagues 

obtained in the course of professional service, including secure standardized test 
materials and results, unless disclosure serves a professional purpose or is 
allowed or required by law. 

 
At times educators are entitled to and/or for professional reasons need access to certain student 
records, other educators’ records, and standardized testing materials.  Much of this information is 
confidential, and the educator should maintain that confidence unless the disclosure serves some 
legitimate educational purpose as allowed or required by law.   The Federal Education Rights and 
Privacy Act (FERPA) addresses the confidentiality of certain student records.  Such federal and 
state laws permit disclosure of some student information and restrict the disclosure of other student 
information.  Educators should respect and comply with these and other similar confidentiality laws.  
Confidential student information may include student academic and disciplinary records, health and 
medical information, family status and/or income, assessment/testing results, and Social Security 
information.   When standardized tests are administered, educators should maintain the 
confidentiality of those parts of the standardized test materials that are to remain confidential such 
as actual test items and test booklets in accordance with state law, regulation, and testing policy.    
Supervisors may be entitled to access to other educators’ personnel records and should maintain the 
confidentiality of those records.  Educators should be reminded that this standard is in addition to 
conduct prohibited under Ark. Code Ann. § 6-17-410(d)(1)(A)(iii).  The State Board may take 
direct action against an educator to revoke, suspend, or place on probation, the license of an 
educator whose conduct violates this section without the filing of an ethical complaint.  
 
Standard 7 An educator refrains from using, possessing and/or being under the influence of 

alcohol, tobacco, or unauthorized drugs or substances while on school premises 
or at school-sponsored activities involving students. 

 
This standard sets forth the expectation of the professional educator concerning using, possessing, 
or being under the influence of the listed substances while on school premises or at school-
sponsored activities involving students or being in violation of state law governing the using, 
possessing or being under the influence of alcohol, tobacco, or unauthorized/illegal drugs while on 
school property or at school-sponsored activities involving students.   
 
 
 
 

 
 



Final Form Approval Pending  PLSB Case No. _______ 

Revised and approved by PLSB on 08/05/2011 

Code of Ethics for Arkansas Educators 
Allegation of Violation Form 

 
Allegation made against: 
Name of Licensed Educator__________________________________ Date of Incident_______________ 

Educator’s Address_____________________________________________________________________ 

Educator’s Phone (w)_____________(c)_____________(h)_______________Email_________________ 

Educator’s Work/School ________________________________________Phone ___________________ 

School Address _________________________________City____________________ Zip ___________ 

Name of School District _________________________________________Phone __________________ 

District Office Address ____________________________City __________________ Zip ____________ 

* If this is a Standard 1 Allegation and you are a mandated reporter who believes suspected child maltreatment has occurred pursuant to 

A.C.A. § 12-12-501 et. seq,  did you report it to the Arkansas State Police Child Abuse Hotline?  Yes ________No _________ 

(See the attached instruction page for a listing of the each of the Standards of Conduct.) 

Brief Statement Describing the Alleged Conduct:  (Please be as specific as possible; attach additional pages as needed.) 
 

 

 

 

 

 

List the names and contact information of any witnesses and list any documents, photographs or other 

evidence you have to support your allegation(s)_______________________________________________ 

_____________________________________________________________________________________ 
 

Allegation is being made by (check appropriate box) [ ] Educator [ ] Administrator  [ ] Parent  [ ] Other 

Complainant’s Name _________________________________ E-mail:  ___________________________ 

Address __________________________________________________ Daytime Phone_______________ 

City, State, Zip ____________________________________________ Other Phone/Cell _____________ 

By signing below, I swear or affirm that the foregoing statements are true to the best of my knowledge and 

belief under penalty of perjury. 

Complainant’s Signature: _________________________________________ Date _________________ 

Send to:   Dr. Karen Cushman, Assistant Commissioner for HR/Licensure 
                 Arkansas Department of Education 
                 Four Capitol Mall, Room 102 
                 Little Rock, AR  72201 
 
 Allegation Validated by: ______________________________________ Date: ____________________ 

(FOR DEPARTMENT OF EDUCATION/PLSB USE ONLY) 
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Revised and approved by PLSB on 08/05/2011 

 
DIRECTIONS FOR COMPLETING ALLEGATION FORM 

 
This form should be used to submit an allegation of a violation of the Code of Ethics against a 
currently licensed Arkansas educator or administrator.  
 
Name of Educator: Means the name of the person whose conduct is alleged to have violated the Code of 
Ethics. 
 
Date of Incident: Be specific if a date specific is known.  If there is a date range/school year/event, list 
that date range. 
 

Standard 1:  An educator maintains a professional relationship with each student, both in and outside the classroom. 
Standard 2:  An educator maintains competence regarding skills, knowledge, and dispositions relating to his/her   
                       organizational position,  subject matter, and/or pedagogical practice. 
Standard 3:  An educator honestly fulfills reporting obligations associated with professional practices. 
Standard 4:  An educator entrusted with public funds and property honors that trust with honest, responsible stewardship. 
Standard 5:  An educator maintains integrity regarding the acceptance of any gratuity, gift, compensation or favor that might      
                       impair or appear to influence professional decisions or actions and shall refrain from using the educator’s     
                       position for personal gain. 
Standard 6:  An educator keeps in confidence secure standardized test material as well as information about students and  
                       colleagues obtained in the course of professional service unless disclosure serves a professional purpose or is   
                       allowed or required by law. 
Standard 7:  An educator refrains from using, possessing and/or being under the influence of alcohol, tobacco, or  
                       unauthorized drugs while on school premises or at school-sponsored activities involving students. 

 
Brief Statement Describing the Alleged Conduct:  Please write a short, factual, description of the events 
or conduct that you believe violates the Code of Ethics.  Be specific with regard to the names of person 
involved, the names of the students, and the names of any witnesses.  If you have documents or 
photographs that you wish the Board to consider, please include them with your form.  Please use dates, 
even if approximate, wherever appropriate.   
 
Witnesses, Documents, and Photographs:  List the name and contact information for any person you 
believe may have additional information regarding the unethical conduct.  Please submit copies of the 
documents and/or copies of the photographs with your form or list them.  
 
Complainant’s Name: Means the name of the person who is making the allegation. If it is on behalf of a 
school district, it means the district’s contact for this complaint such as the superintendent, or the 
superintendent’s designee.  
 
 Perjury: Act 1045 of 2011 requires that complainants sign the allegation form under penalty of perjury.  
It means that you believe that the facts and circumstances alleged are true, it does not mean that they will 
ultimately be proven to be true.  
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ARKANSAS DEPARTMENT OF EDUCATION 
GUIDELINES FOR THE DEVELOPMENT, 

REVIEW AND REVISION OF SCHOOL DISTRICT STUDENT 
DISCIPLINE AND SCHOOL SAFETY POLICIES 

Adopted May 14, 2007 
______________ 

 
1.00 TITLE 

 
1.01     These guidelines shall be known as the Arkansas Department of Education  

Guidelines for the Development, Review and Revision of School District 
sStudent dDiscipline and School Safety Policies. 

 
2.00 REGULATORY AUTHORITY 

 
2.01 The State Board of Education enacts these guidelines pursuant to its authority as 

set forth in Ark. Code Ann. §§ 6-11-105, 6-18-502, 6-18-503, 6-18-504, and 25-
15-201 et seq. 

 
These guidelines are authorized pursuant to the Department of Education’s 
authority under Ark. Code Ann 6-18-502 (Repl. 1993). 

 
3.00 PURPOSE 

 
3.01  These guidelines are designed to assist local school districts with the                             

development, review and revision of student discipline and school safety 
policies. 

 
4.00 Development, Review and Revision of Policies GENERAL GUIDELINES AND  
 MINIMUM REQUIREMENTS 
 

4.01 Parents, students, and school district personnel, including teachers, shall be 
involved in the development of school district student discipline policies. 

 
 4.01.1 School districts should strive to ensure that those involved with the  

 development of school district student discipline policies come 
from diverse racial, gender, and socioeconomic backgrounds and 
that the group consist of a sufficient number of individuals to 
provide broad representation within the district. 

 
 4.01.2 School districts may elect to have separate policies for different  

 organizational levels and may have policy development teams for 
each organizational level or use one team for all organizational 
levels. 

 
4.02 The student discipline policies shall be reviewed annually by the school 

district’s committee on personnel policies.  The committee may recommend 
changes in the policies to the board of directors of the local school district. 
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4.03 Student discipline policies shall include, but not be limited to, the following 

offenses: 
 
 4.03.1 Willfully and intentionally assaulting or threatening to assault or  

 abuse any student or teacher, principal, superintendent, or other 
employee of a school system; 

 
 4.03.2 Possession by students of any firearm or other weapon prohibited  

 upon the school campus by law or by policies adopted by the 
school board of directors; 

  
 4.03.3 Using, offering for sale, or selling beer, alcoholic beverages, or  
   other illicit drugs by students on school property; 
 
 4.03.4 Possession by a student of any paging device, beeper, or similar  

 electronic communication device, including cell phones, on the 
school campus, however: 

 
   4.03.4.1 The policy may provide an exemption for  

 possession of such a device by a student who is 
required to use such a device for health or other 
compelling reasons; and 

 
   4.03.4.2 The policy may exempt possession of such a device  

 after normal school hours for extracurricular 
activities. 

 
 4.03.5 Willfully or intentionally damaging, destroying, or stealing school  
   property by students. 

 
 4.04 The school discipline policies shall: 
 

 4.04.1 Prescribe minimum and maximum penalties, including students’  
 suspension or dismissal from school, for violations of each of the 

aforementioned offenses and for violations of other practices 
prohibited by school discipline policies; 

 
 4.04.2 Prescribe expulsion from school for a period of not less than one  

 (1) year for possession of any firearm or other weapon prohibited 
upon the school campus by law, provided, however, that the 
superintendent shall have discretion to modify such expulsion 
requirement for a student on a case-by-case basis. 

 
 4.04.3 Establish procedures for notice to students and parents of charges,  

 hearings, and other due process proceedings to be applicable in the 
enforcement and administration of such policies by the school 
administrator and by the school board of directors; 
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 4.04.4 Include prevention, intervention, and conflict resolution  
   provisions; and 
 
 4.04.5 Set forth the role and authority of public school employees and  
   volunteers. 
 
4.05 Student discipline policies shall provide that parents and students will be 

advised of the rules and regulations by which the school is governed and will be 
made aware of the behavior that will call for disciplinary action and the types of 
corrective actions that may be imposed. 

 
4.06 Each school district shall develop a procedure for written notification to all 

parents and students of the district’s student discipline policies and for 
documentation of the receipt of the policies by all parents and students. 

 
4.07 Teachers and administrators, classified school employees, and volunteers shall 

be provided with appropriate student discipline training. 
 
4.08 If a school employee believes that any action taken by the school district to 

discipline a student referred by that employee does not follow school district 
discipline policies, the school employee may appeal under the district’s 
grievance procedure as provided under § 6-17-208. 

 
4.09 Each school district in this state shall develop written student discipline policies 

in compliance with these guidelines and shall file such policies with the 
Department of Education. 

 
4.10 School district discipline policies shall include provisions for placement of a 

student with disciplinary, socially dysfunctional, or behavioral problems not 
associated with a handicapping condition in an alternative learning environment 
provided by the district.  Behavioral problems shall include those at risk of not 
satisfactorily completing a high school education. 

 
4.11 A school district that authorizes the use of corporal punishment in its discipline 

policy shall include provisions for administration of the punishment, including 
that it be administered only for cause, be reasonable, follow warnings that the 
misbehavior will not be tolerated, and be administered by a teacher or a school 
administrator and only in the presence of a school administrator or his or her 
designee, who shall be a teacher or an administrator employed by the school 
district.   

 
 4.11.1 “Teachers and administrators” means those persons employed by a  
   school district and required to have a state-issued certificate as a  
   condition of their employment. 
 
 4.11.2 Any teacher or school administrator in a school district that  

 authorizes use of corporal punishment in the district’s written 
student discipline policy may use corporal punishment, provided 
only that the punishment is administered in accord with the 
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district’s written student discipline policy, against any pupil in 
order to maintain discipline and order within the public schools. 

 
4.12 A school district shall include in its student discipline policies a provision 

prohibiting students from wearing, while on the grounds of a public school 
during the regular school day and school-sponsored activities and events, 
clothing that exposes underwear, buttocks, or the breast of a female.  This 
policy shall not apply to a costume or uniform worn by a student while 
participating in a school-sponsored activity or event. 

 
 4.12.1 A school district shall specify in its student discipline policies the  

 disciplinary actions that will be taken against a student for a 
violation of Section 4.12 of these rules. 

 
 4.12.2 Section 4.12 of these rules shall not be enforced in a manner than  

 discriminates against a student on the basis of his or her race, 
color, religion, sex, disability, or national origin. 

 
4.13 Any amendments or revisions to a school district’s student discipline policies 

shall be developed and adopted in the same manner as the original policies as 
required by law and shall be submitted to the Department of Education within 
thirty (30) days after the adoption of such amendment or revision. 

 
4.14 The Department of Education shall monitor compliance with the requirements 

of these rules and of Ark. Code Ann. §§ 6-18-502 and 6-18-503.  Any school 
district failing to file the disciplinary policy required by Ark. Code Ann. § 6-15-
503 and Section 4.09 of these rules with the Department of Education shall have 
all state aid funds withheld until such disciplinary policy is filed with the 
Department of Education. 

 
4.15 Every school district board of directors shall adopt and file with the Department 

of Education written policies concerning the violation of school standards such 
as disrespect for teachers and classified school employees, vandalism, and other 
undesirable behavioral patterns.  Such written policies may be a part of the 
school district’s student discipline policies.  These policies may be revised at 
any time by filing an updated policy with the Department of Education. 

 
4.16 Every school district board of directors shall hold its pupils strictly accountable 

for any disorderly conduct in school, on the school grounds, in a school bus, or 
at any school function. 

 
4.17 The principal of each school shall report within a week to the Department of 

Education the name, current address, and social security number of any student 
who is expelled for possessing a firearm or other prohibited weapon on school 
property or for committing other acts of violence. 

 
 4.17.1 The expulsion shall be noted on the student’s permanent school  
   record. 
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 4.17.2 Nothing in Section 4.17 of these rules shall be construed to limit a  

 superintendent’s discretion to modify the expulsion requirement 
for a student on a case-by-case basis. 

 
 4.17.3 The Department of Education shall establish and maintain a  

 registry of students who are expelled for possessing a firearm or 
other prohibited weapon on school property or for committing 
other acts of violence.  The names, addresses, and social security 
numbers of all students listed in the registry shall be available by 
phone, facsimile, or mail to any school principal in the state, so 
long as the provision of such information does not otherwise 
violate state or federal law. 

 
4.18 The board of directors of every school district shall adopt policies to prevent 

bullying and file such policies with the Department of Education.  Such policies 
may be a part of the school district’s student discipline policies.  The State 
Board of Education shall review the policies provided by the school districts 
and may recommend changes or improvements to the districts if the State Board 
of Education determines that the policies need improvement. 

 
4.01 All school districts should complete the initial development of school district 

student discipline and school safety policies consistent with legal guidelines set 
forth in these regulations during the 1995-96 school year. 

 
4.01.01 Districts may elect to have a single policy encompassing all 

organizational levels or may develop separate policies for each 
organizational level. 

 
4.02 All school districts shall include in the above referenced policies, a procedure 

for annually reviewing the policies to ensure that they are consistent with state 
and federal law, developing case law and Department of Education guidelines. 

 
4.03 All school districts shall include in the above referenced policies a procedure by 

which parents, teachers or students may request and receive a hearing to 
consider revision of the policies or particular provisions of the policies 

 
5.00 OTHER STATUTORY REQUIREMENTS 

 
5.01 School district leaders are advised of the following statutory requirements 

pertaining to school district discipline policies: 
 
 5.01.1 Ark. Code Ann. §§ 6-18-209 and 6-18-222 concerning student  
   attendance policies; 
 
 5.01.2 Ark. Code Ann. § 6-5-201 et seq. concerning the prohibition of  
   hazing; 
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 5.01.3 Ark. Code Ann. § 6-18-507 concerning suspension and expulsion  
   procedures; 

 
 5.01.4 Ark. Code Ann. § 6-18-511 concerning the removal of students  
   from the classroom by teachers; 
 
 5.01.5 Ark. Code Ann. § 6-18-512 concerning policies pertaining to the  
   seizure of hand-held laser pointers; 
 
 5.01.6 Ark. Code Ann. § 6-18-513 concerning parental notification of  
   certain incidents involving law enforcement personnel; and 
 
 5.01.7 Ark. Code Ann. § 6-18-514 concerning the requirement to adopt  
   anti-bullying policies. 
 
5.02 The above list is non-exhaustive in nature and is provided for informational 

purposes only.  School district leaders are advised to consult with locally-
retained legal counsel concerning other applicable state and federal laws as well 
as developments in case law pertaining to student discipline. 

 
5.00 PERSONS PARTICIPATING IN POLICY DEVELOPMENT, REVIEW AND 

REVISION 
 

5.01 Parents, teachers, students, school district administrative personnel, community 
representatives, and at least one school counselor shall be involved initial 
development and an annual review and revision of school district student 
discipline and school safety policies. 

 
  5.01.01  The development team shall be equitably balanced by race, gender,           

social economic level and shall be sufficient number to provide 
broad representation within the district. 

 
  5.01.02 Districts may elect to have separate policies for different                                   

organizational levels and may have development teams for each                                   
level or may use one team for all levels. 

 
6.00 POLICY CONTENT 
 

 6.01  Student discipline and school safety policies shall include provisions, which            
cover required areas of Arkansas Code Annotated 6-18-502 while other areas 
shall be optional with the local school district. All policies shall include 
provisions, which cover the required areas in a form consistent with legal 
commentary. If optional issues are included in the district’s policies, they shall 
be in a form consistent with the legal commentary.   However, a school district 
may change its policy if new laws or new case law dictate such a                    
change. 

  
 6.02 Required Areas: Students discipline policies shall include, but are not limited to 

Ark. Code Ann. 6-18-502 
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6.02.01 Willfully and intentionally assaulting or threatening to assault or 
abuse any teacher, principal, superintendent, or other employee of 
a school system; 

 
6.02.02 Possession by students of any firearm or other weapon prohibited 

upon the school campus by law or by policies adopted by the 
school board. 

        
      COMMENTARY: Act 567 of 1995 requires expulsion for a period of not less 

than one year for possession of any firearm or other weapon prohibited upon the 
school campus by law; however, the superintendent shall have discretion to 
modify such expulsion requirement for a student on a case-case-basis. 

 
  6.02.03 Using offering for sale, or selling beer, alcoholic beverages, or 

other illicit drugs by students on school property; 
                                

             COMMENTARY: Recipients of federal grant funds distributed through the 
Arkansas Department of Education must ensure a drug free workplace. District 
policies should be consistent with this guarantee.  

   
  6.02.04 Possession by a student of any paging device, beeper, or similar 

Electronic communication device on the school campus; however, 
The policy may provide an exemption for possession of such a 
device by a student who is required to use such a device for health 
or other compelling reasons; 

     
   COMMENTARY: Ark. Code Ann. 6-18-502 (b) (2) (D) (Repl.1993) prohibits 

the possession by students of pagers or beepers on school campuses except 
when they are required for health or another compelling reason. 

 
6.02.05 Willfully or intentionally damaging, destroying, or stealing of 

school property by students. 
 

6.02.06 The school discipline policies shall: Prescribe minimum and 
maximum penalties, including students’ suspension or dismissal 
from school, for violations of each of the aforementioned offenses 
and for violations of other practices prohibited by school discipline 
policies. 

 
     COMMENTARY: Notice in writing of the district’s discipline policies, 

specific enough to put students on notice of proscribed behavior, is a necessary 
component of due process. Failure to adequately provide notice may render a 
policy unenforceable in a specific instance. 

 
6.02.07 The school discipline policies shall establish procedures for notice 

to students and parents of charges, hearings, and other due process 
proceedings to be applicable in the enforcement and administration 
of such policies by the school administrator and by the school 
board. 
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  COMMENTARY: Due process is at a minimum, (1) notice of charge; (2) 

opportunity for denial; (3) evidence against him/her (if denies) (4) opportunity to 
tell his/her side; (5) decision, and timely notice and an opportunity for a fair 
hearing. The degree of due process required is directly proportional to the degree 
of loss to the student. Any penalty which effectively denies a student’s education 
will require the greatest degree of due process. This means notice in writing at a 
time sufficient for the student to prepare for a full hearing before the local school 
board. 

 
6.02.08 The school discipline policies shall include prevention, 

Intervention and conflict resolution provisions. 
 

6.02.09 Student discipline policies shall provide that parents and students 
will be advised of the rules and regulations by which the school is 
governed and will be made aware of the behavior that will call for 
disciplinary action and types of corrective actions that may be 
imposed. 

 
6.02.10 Each school district shall develop a procedure for written 

notification to all parents and students of the district’s student 
discipline policies and documentation of the receipt of the policies 
by all parents and students.  

 
6.02.11 Teachers and administrators shall be provided with training as 

needed in classroom management and in other skills relevant to 
student discipline. 

 
6.02.12 District’s policy regarding student attendance, required by Ark. 

Code Ann. 6-18-209 and 6-18-222 (Repl.1993), as amended by 
Act 572 of 1995. 

 
 COMMENTARY: Each school district’s attendance policy must state a certain 

number of unexcused absences, which the district considers excessive. Excessive 
absences may be used as a basis for denial of course credit, promotion or 
graduation by law although the Department of Education does not recommend 
this and urges districts to devise ways in which students can regain credits lost 
through nonattendance. Excessive absences may not be used as a basis for 
expulsion or dismissal of a student. State law requires that students who miss 
school because of illness, accident, or other unavoidable reasons should be given 
assistance in obtaining credit for their courses. Ark. Code Ann. 6-18-222 (Repl. 
1993), as amended by Act 572 of 1995. 

 
 Districts should ensure that any student who a run afoul of the district’s 

attendance policy because of illness or health problems has been evaluated Under 
Section 504 of the Rehabilitation Act of 1974. 

 
 All children, ages 5 through 17 on October 1, must attend school unless an 

appropriate exception applies under Ark. Code Ann. 6-18-201 (Repl. 1993).  All 
children admitted to the public schools must show proof of age by either a birth 
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certificate, a statement by the local registrar or a county recorder certifying the 
child’s date of birth, an attested baptismal certificate, a passport, an affidavit of 
the date and place of birth by the child’s parent or guardian or previous school 
records.  Each Child shall either furnish his social security number or request the 
district to assign him a nine digit number.  Ark. Code Ann.6-18-208 (Repl. 1993). 

 
 Prior to a child’s admission to an Arkansas public school, the parent, guardian, or 

other responsible person shall indicate on school registration forms whether the 
child has been expelled from school  in any other school district or is a party to an 
expulsion proceeding.  Ark. Code Ann. 6-18-208 (Repl. 1993), as amended by 
Act 574 of 1995. 

 
 A copy of the school district’s attendance policy should be provided to the 

student’s parents, guardians or persons in loco parentis at the beginning of the 
school year.  Ark.  Code Ann. 6-18-222. 

 
 Whenever a student exceeds the number unexcused absences provided for in the 

district’s attendance policy, the district shall notify the prosecuting authority.  Ark 
Code Ann. 6-18-222. 

 
 Each local school district must notify the Department of Finance and 

Administration whenever a student 14 years or older is no longer in school.  Ark. 
Code Ann. 65-18-222, as amended by Act 572 of 1995. 

 
6.02.13 Crisis Intervention Plans 

 
 COMMENTARY:  School districts should formulate crisis intervention plans for 

the following situations:  fire, tornado, earthquake, death, suicide, and intruder(s) 
on the school campus.  These plans should name a coordinator, consider 
demographics and designate a response team. 

 
 

6.02.14 Distribution of Literature 
 
 Each school board shall adopt rules and regulations in the form of a written 

student publications policy developed in conjunction with the student publication 
advisor (s) and the appropriate school administrator (s), which shall include 
reasonable provision for the time, place, and manner of distributing student 
publications. 

 
 COMMENTARY:  Act 1109 of 1995 allows students to exercise their right of 

expression within the district’s regulations regardless of whether such 
publications are supported financially by the school or by use of school facilities 
or are produced in conjunction with a class.  However, the following publications 
are not authorized: 

 
(1) publications that are obscene as to minors, as defined by state law; 

 
(2) publications that are libelous or slanderous, as defined by state law; 
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(3) publications that constitute an unwarranted invasion of privacy, as defined 
by state law, 

 
(4) publications that so incite students as to create a clear and present danger 

of the commission of unlawful acts on school premises or the violations of 
lawful school regulations or the material and substantial disruption  of the 
orderly operation of the school. 

 
Publications that are a product of the school curriculum should have printed in the 
published material a statement like: “This publication is published as a part of the 
curriculum and is a non-public forum under the supervision of the District Board 
of Directors.” 
 

6.03 Optional Areas 
 
 6.03.01 Appearance and Dress Code 
 
  COMMENTARY:  Districts may adopt rules regarding personal appearance and 

grooming if they are required to prevent disruption or interference in the 
educational process and if such rules do not reflect mere taste or fashion.  See 
Tinker v. Des Moines Indep. Comm, School Dist. 393 U.S. 503 (1969)  

  
6.03.02 School Organizations 

 
 COMMENTARY:  No state or federal law prohibits student organizations at the 

elementary or secondary level.  Students have the right to join an existing club 
and should not be restricted from membership on the basis of race, sex, national 
origin or other arbitrary criteria. 

 
 School fraternities and secret societies are banned in Arkansas public schools.  

See Ark. Code Ann. 6-18-603 (Repl. 1993).  (This could be a good “gang” related 
policy.) 

 
6.03.03 Search and Seizure 

 
 COMMENTARY:  School personnel may legally search lockers, automobiles, 

and students using the following guidelines. 
  

A. Student Lockers:  School policy on the search of student lockers by school 
personnel should be set within the following legal framework: 

 
1. A search shall be conducted upon receipt of information that the 

search would produce evidence indicating the student has violated the 
law or school rules. 

 
2. Students should be informed at the beginning of school each year 

school authorities have equal access to lockers and may inspect them 
at any time. 
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B. Personal Search 
 
 A search of a student’s person should be limited to a situation in which the 

administration has reasonable suspicion that the search would produce 
evidence indicating that the student has violated the law or school rules. 

 
 School districts are encouraged to develop written guidelines indicating 

how personal searches of students will be conducted.  These written 
guidelines should be given to students and parents prior to each school 
year.  The following minimum guidelines should be incorporated into a 
district’s search policy: 

 
1. An adult witness should be present when a personal search is 

conducted. 
 

2. A pat down search of a student’s person should be done by a school 
official of the same sex. 

 
3. A search must be based on a reasonable suspicion that the student has 

violated the law or school rules, and the scope of the search must be 
“reasonably related to the objective of the search and not excessively 
intrusive in light of the age and sex of the student and the nature of the 
infraction.” New Jersey v. T.L.O. 469 U. S. 325, 342 (1985) 

 
C. Automobiles 
  

1. Warrantless searches of student automobiles by school personnel are 
generally valid if there is reasonable suspicion that the search would 
produce evidence indicating the student has violated the law or school 
rules. 

     
D. Sniff Dogs 
 

1. No Arkansas case has been litigated in federal district court, the Eight 
Circuit Court of Appeals, or United States Supreme Court on “sniff 
dog” searches. 

 
2. “Sniffing” by trained dogs in public hallways or autos in public lots is 

not a search.  (The Fourth Amendment requirements do not apply.) 
 

3. “Sniffing” of a student’s person is a search and the legality of such 
sniffing can only be defended if there is reasonable suspicion that the 
search will produce evidence that the student is violating the law or 
school rules. 

 
E. The school district may elect to use a metal detector at the entrance of all 

schools. 
 

6.03.04        Student Conduct 
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 COMMENTARY:  School districts have broad authority to control student 

conduct and adopt all rules reasonably necessary to maintain proper discipline 
among their students. Each district should define both permissible and 
impermissible conduct and describe appropriate punishment for impermissible 
conduct.  These definitions should be distributed to district personnel, students 
and parents at the beginning of the school year. 

 
6.04 Administrative Responses 
 
Each school district should clearly define all possible administrative responses to impermissible 
student behavior.  In drafting these guidelines, districts should remember that every student is 
entitled to due process in every instance of response.  However, the amount of due process to 
which the student is entitled is directly proportional to the nature of the student’s right, which is 
affected.  The following categories represent disciplinary actions by the administration for which 
a student is entitled to due process and, roughly speaking, what kind of due process is required. 
 
A. Corporal Punishment:  Any teacher or school administrator in a school district that 

authorizes use of corporal punishment in the district’s written student discipline policy 
may use corporal punishment in the presence of an administrator or his designee, 
provided only that the punishment is administered in accord with the district’s written 
student discipline policy, against any pupil in order to maintain discipline and order 
within the public schools. 

 
See Ark. Code Ann. 6-18-503 (Repl. 1993), as amended by Act 333 of 1995. The 
following guidelines are recommended: 
 
1. Before corporal punishment is administered, the student should be advised of 

the rule and infraction for which the student may be punished.  The student 
should be allowed time to respond, and then the school administrator should 
take the action it deems is most appropriate.  A formal hearing is not required 
prior to administering corporal punishment. 

 
2. Parents may choose an option whether their child is given corporal punishment. 

 
B. Suspension:  Schools may suspend students from school.  A suspension is defined as 

dismissing the student from school for any time period not exceeding 10 days.  For a 
suspension, the United States Supreme Court in Goss v. Lopez required that a student be 
accorded the minimum due process requirements under the United States Constitution.  
Districts should only use suspension and/or expulsion from school when all other 
alternatives fail.  Districts should afford suspended students the following rights: 

 
1. Prior to any suspension, the school principal or his/her designee, shall advise the 

student in question of the particular misconduct of which he/she is accused, as 
well as the basic for the accusation. 

 
2. The pupil shall be given an opportunity at that time to explain his/her version of 

the facts to the school principal or his/her designee. 
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3. Written notice of suspension and the reason(s) for the suspension shall be given 

to the pupil. 
 

4. Any parent, legal guardian, or person acting as a parent shall have the right to 
appeal to the superintendent or his/her designee. 

 
C. Expulsion: School districts may expel students from school using the following 

guidelines. An expulsion is defined as dismissing the student from school for the 
remainder of the current semester or for one year where the infraction involves a weapon.  
Expulsion should only be used in those instances in which serious bodily harm occurred 
or reasonably could have occurred to another person or where the student possesses drugs 
or weapons.  Expulsion should only be used in rare cases.  Prior to expulsion, the 
following must occur: 

 
1. The student should immediately be advised of the particular conduct in 

question. 
 

2. The district should immediately notify in writing the student’s parents, legal 
guardian or person acting as a parent and state the charges against the student 
and the district’s intended action. 

 
3. The district shall hold a full evidentiary hearing before the school board to 

consider whether or not the student should be expelled. 
 

4. At the hearing, the student may represent himself/herself or he/she may select a 
representative. 

 
5. The student/representative may hear all testimony, and the student and /or 

representative may cross-examine all witnesses. 
 

6. The student/representative is entitled to offer evidence in his/her favor. 
 
D. Discipline for Eligible Students with Disabilities Under the Individuals with Disabilities 

Education Improvement Act (IDEA), Public Law (PL) 108-466 and implementing 
regulations found at 34 Code of Federal Regulations Part 300 

 
1. Students with disabilities who engage in misconduct are subject to normal 

school disciplinary rules and procedures so long as such treatment does not 
abridge the right to a free appropriate public education (FAPE). 

 
2. For students whose disabilities have behavioral aspects, preventive measures, 

such as behavioral intervention plans, should be considered and can be 
facilitated through the individualized education program (IEP) and placement 
processes required by IDEA.  In the case of a child whose behavior impedes the 
child's learning or that of others, consider the use of positive behavioral 
interventions and supports, and other strategies, to address that behavior. 

 
3. Where a child with a disability who violates a code of student conduct is 

removed by school personnel from his or her current placement to an 
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appropriate interim alternative education setting, another setting, or suspension 
for ten (10) consecutive school days or less, to the extent those alternatives are 
applied to children without disabilities, no change of placement is considered to 
have occurred, and IDEA's parent-notification provisions would not apply. 
Also, there is no requirement for a prior determination of whether the student's 
misconduct was a manifestation of the student's disability. 

  
 Schools may remove any student with disabilities for a disciplinary 
 infraction for up to ten (10) school days per offense during the same school year 
 as long as those removals do not constitute a change of placement. During a 
 period of short-term exclusion, schools are not required to provide any 
 educational services to the student until such time as the student has been 
 suspended or removed for a total of more than ten (10) school days in the same  
 school year. 
 
 A district is only required to provide services during periods of removal to a 
 child with a disability who has been removed from his or her current placement 
 for ten (10) school days or less in that school year, if it provides services to a 
 child without disabilities who is similarly removed in accordance with 
 provisions of the IDEA. 
 
 4.    School personnel may consider any unique circumstances on a case-by-case 
     basis when determining whether a change in placement, consistent with other  
     discipline requirements is appropriate for a child with a disability who violates a 
                code of student conduct. 

 
 5.  For a student with disabilities, an exclusion from school for more than 10 

consecutive school days (long-term exclusion) constitutes a change in 
placement  and is subject to procedural safeguards.  IDEA requires, among 
other things, that parents be given written notice before a change in placement 
can be implemented. Within ten (10) school days of any decision to change the 
placement of a child with a disability because of a violation of a code of student 
conduct, it must be  determined:  

  
(i) If the conduct in question was caused by, or had a direct 

   and substantial relationship to the child's disability; or 
   (ii) If the conduct in question was the direct result of the District's 
    failure to implement the IEP. 
 
 The conduct must be determined to be a manifestation of the child's disability if 
 the district, parent and relevant members of the child's IEP Team determine the 
 condition described above was met. If so, the district must take immediate steps 
 to remedy those deficiencies. If the district, the parent and relevant members of 
 the IEP Team make the determination that the conduct was a manifestation of 
 the child's disability, the IEP Team must either conduct a functional behavioral 
 assessment, and implement a behavioral intervention plan for the child; or if a 
 behavioral intervention plan has already been developed, review the behavioral
 intervention plan, and modify it in accordance with the provisions of the IDEA. 
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 6. A series of short-term suspensions totaling more than ten (10) school days in the 
same school year could constitute a change in placement.  Factors such as the 
length of each suspension, the total amount of time that the student is excluded 
from school, the proximity of the suspensions to each other, and whether the 
child's behavior is substantially similar to the child's behavior in previous 
incidents that resulted in the series  of removals should be considered in 
determining whether the student has been excluded from school to such an 
extent that there has been a change in placement.  This determination must be 
made on a case-by-case basis. 

 
7. For a student with disabilities, a suspension or other disciplinary removal for 

more than 10 consecutive school days may not be considered without the school 
district first determining whether the student’s misconduct was a manifestation 
of the student’s disability or direct failure to implement the student's IEP.  This 
determination must be made by a group of persons knowledgeable about the 
student (such as his/her IEP committee), and may not be made unilaterally by 
one individual. 

 
(i) If the student’s misconduct WAS NOT caused by, or did not have a direct 
and substantial relationship to the child's disability nor was the direct result of 
the district's failure to implement the IEP, the school district may expel or 
suspend the student from school for more than ten school days, in the same 
manner and for the same duration as the procedures would be applied to 
children without disabilities, subject to conditions set forth in the procedural 
safeguards of IDEA. 

  
(ii) If the student’s misconduct WAS a manifestation of his/her disability or 
was the direct result of the district's failure to implement the IEP, the student 
may not be expelled or suspended from school for more than ten school days for 
the misconduct.  However, other procedures may be used to address the 
student’s misconduct. A change in placement, if determined appropriate, could 
be implemented subject to applicable procedural safeguards.  The school district 
would also have the option of suspending the student from school for ten days 
or less, or seeking a court order at any time to remove the student from school 
or to change the student’s placement if it believes that maintaining the student in 
the current placement is substantially likely to result in injury to the student or 
to others. 

 
 8. If the suspension or other disciplinary removal of the student is for more than 10 

school days, within the first 10 days of suspension the district must convene the 
student’s IEP committee to review: (1) the relationship between the student’s 
disability and the student’s misconduct; (2) the relationship between the 
student’s IEP and the misconduct; and (3) the student’s IEP and determine 
whether implementation of a behavioral intervention plan and/or a change in the 
educational placement of the student is appropriate.  The district should seek to 
obtain parental agreement to a change in the student’s IEP and/or educational 
placement.  The student’s parents must be provided with written prior notice a 
reasonable time before the school implements any changes in the student’s IEP 
and corresponding placement, including their right to a due process hearing. 
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9. If the student’s parents request a due process hearing on the proposal to change 
the student’s IEP or placement or the manifestation determination, the school 
district may seek to persuade the parents to agree to an interim placement for 
the student while expedited due process proceedings are pending. If the district 
believes that maintaining the current placement of the child is substantially 
likely to result in injury to the child or others, the district may appeal the 
decision of the IEP team by requesting an expedited hearing in accordance with 
provisions of the IDEA.   

 
10. If a student’s parents initiate an impartial due process hearing in connection 

with a proposed disciplinary exclusion or other change in placement, and the 
misconduct does not involve the bringing of a firearm to school, the “pendency” 
or “stay put” provision of IDEA requires that the student must remain in his or 
her current educational placement until the completion of all proceedings.  If the 
parents and school district can agree on an interim placement, the student would 
be entitled to remain in that placement until the completion of all proceedings. 

 
11. For a student not previously identified by the school district as a student 

potentially in need of special education, a parental request for evaluation or a 
request for a due process hearing or other appeal AFTER disciplinary 
suspension or expulsion has commenced DOES NOT obligate the school 
district to reinstate the student’s prior in-school status.  This is because in 
accordance with the “stay-put” provision of IDEA, the student’s “then current 
placement” is the out-of-school place.  After the disciplinary sanction is 
completed, if the resolution of the due process hearing is still pending, the 
student must be returned to school as would a nondisabled student in similar 
circumstances. 

 
COMMENTARY:  It should be noted that, pending the resolution of the due process 
hearing or other appeal, a court could enjoin the suspension or expulsion and direct the 
school district to reinstate the student if the court determines that the school district knew 
or reasonably should have known that the student is a student in need of special 
education. 

 
12. A school district may seek a court order at any time to remove any student with 

disabilities from school or to change the student’s current educational placement 
if the school district believes that maintaining the student in the current 
educational placement is substantially likely to result in injury to the student or 
to others.    

 
13. Under IDEA, school districts must ensure that FAPE is made available when a 

student is suspended for more than ten school days or expelled for misconduct 
that was not a manifestation of his/her disability therefore, educational services 
must continue for these students during periods of disciplinary removal that 
exceed 10 school days.  

 
COMMENTARY:  IDEA does not specify the particular setting in which continued 
educational services must be provided to these students.  During the period of 
disciplinary exclusion from school, each disabled student must continue to be offered a 
program of appropriate educational services that is individually designed to meet his/her 
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unique learning needs.  Such services may be provided in the home, in an alternative 
school, or in another setting. 

 
Special Provisions of IDEA applicable to students with disabilities who bring a “weapon” to 
school as defined in federal and state statutes [The Gun-Free Schools Act (GFSA), enacted as 
Title XIV (Part F) of Title I of the Improving America’s Schools Act, and Arkansas Act 567 of 
1995 (Arkansas Code Annotated 6-15-502)] 
 
 COMMENTARY:  The Gun-Free Schools Act (GFSA) applies to students with 

disabilities.  However, this Act must be implemented consistent with IDEA and 
Section 504 of the Rehabilitation Act of 1973.  Federal statutes define “weapon” to 
mean “firearm.”  State statute addresses possession by students of any “firearm or other 
weapon” prohibited upon the school campus by law or by policies adopted by the school 
board.  Consistent with the requirements of the GFSA, Arkansas Act 567 of 1995 
(Arkansas Code Annotated 6-15-502) requires that local educational agencies (school 
districts) expel from school for not less than one year a student who brings a weapon to 
school, except that the local educational agency’s chief administering officer may modify 
the expulsion requirement for a student on a case-by-case basis.  Compliance with the 
GFSA can be achieved consistent with the requirements that apply to students with 
disabilities as long as the discipline of such students is determined on a case-by-case 
basis in accordance with IDEA and Section 504. 

 
1. Under the IDEA, school personnel may remove a student to an interim 

alternative educational setting for not more than forty-five (45) school days 
without regard to whether the behavior is determined to be a manifestation of 
the child's disability, if the child-- 

   
  (i)  carries a weapon to or possesses a weapon at school, on school 
   premises, or to or at a school function under the jurisdiction of the 
   district or the Arkansas Department of Education; 
  (ii)  knowingly possesses or uses illegal drugs, or sells or solicits the  
   sale of a controlled substance, while at school, on school premises,  
   or at a school function under the jurisdiction of the district or the  
   Arkansas Department of Education; or 
  (iii)  has inflicted serious bodily injury upon another person while at  
   school, on school premises, or at a school function under the  
   jurisdiction of the district or the Arkansas Department of   
   Education. 
 
2. The student’s educational placement cannot be changed beyond the 10 school 

days until the student’s IEP committee has been convened.  As with any 
meeting of the IEP committee, the parent must be an invited participant. On the 
date on which the decision is made to make a removal that constitutes a change 
of placement of a child with a disability because of a violation of a code of 
student conduct, the LEA must notify the parents of that decision, and provide 
the parents with a procedural safeguards notice under the IDEA.  The school 
district may place the student in an interim alternative educational placement 
that the committee believes would be appropriate for the student.  Such an 
alternative educational placement could then be implemented for up to 45 
school days.  If either the student’s parents or the district initiate an expedited 
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due process hearing, and if the parties cannot agree on another placement, the 
student must remain in the interim alternative educational placement during 
authorized review proceedings or until the time period specified, whichever 
occurs first.  

 
3. Section 504 requires a determination by a group of persons knowledgeable 

about the student, on whether the bringing of the weapon to school was a 
manifestation of the student’s disability.  Under Section 504, a student with a 
disability may be expelled only if this group of persons determines that the 
bringing of a weapon to school was not a manifestation of the student’s 
disability, and after applicable procedural safeguards have been followed. 

 
4. All of the procedural safeguards and other protections of IDEA and Section 504 

must be followed.  Once it is determined by an appropriate group of persons that 
the student’s bringing of a weapon to school was not a manifestation of the 
student’s disability, the school district’s chief administering officer may 
exercise his/her decision-making authority under the GFSA in the same manner 
as with nondisabled students in similar circumstances.  However, for students 
with disabilities identified under IDEA who are expelled in accordance 
with the expulsion provisions of GFSA, educational services must continue 
during the expulsion period.  Nothing in the GFSA may be construed to 
prevent a State from allowing a school district that has expelled a student with 
disabilities from the regular educational program/setting from providing 
educational services to that student in an alternative educational setting. 

 
5. If it is determined by the IEP committee (or other knowledgeable group of 

individuals in the case of a Section 504 review) that the student’s behavior of 
bringing a weapon to school was a manifestation of the student’s disability, the 
chief administering officer must exercise his/her authority under the GFSA to 
determine that the student may not be expelled for the behavior.  This is when 
other immediate steps may be taken, including temporary removal. 

 
6. For students with disabilities who are not eligible for services under IDEA, but 

who are covered by Section 504 and are expelled in accordance with the above 
conditions, educational services may be discontinued during the expulsion 
period if nondisabled students in similar circumstances do not receive continued 
educational services. 

 
COMMENTARY:  In summary, a student with a disability who brings a weapon to school may 
be removed from school for 10 school days or less, and placed in an interim alternative 
educational setting by the IEP committee for up to 45 school days.  However, if the parents 
initiate an expedited due process proceeding, the student must remain in the interim alternative 
placement during these authorized review proceedings – which may exceed 45 school days – 
unless the parents and school district can agree on a different placement.  In addition, school 
districts may initiate change in placement procedures for such a student, subject to the parents’ 
right to due process.  A school district also could seek a court order if the school district believes 
that the student’s continued presence in the classroom is substantially likely to result in injury to 
the student or to others. 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING THE ISSUANCE OF SUBPOENAS BY THE  

ARKANSAS STATE BOARD OF EDUCATION 
____________________ 

 
1.00 REGULATORY AUTHORITY 
 

1.01 These rules shall be known as the Arkansas Department of Education Rules 
Governing the Issuance of Subpoenas by the Arkansas State Board of Education. 

 
1.02 The State Board of Education enacted these rules pursuant to its authority as set 

forth in Ark. Code Ann. §§ 6-11-105, 6-17-425 and 25-15-201 et seq. 
 
2.00 GENERAL REQUIREMENTS 
 

2.01 The State Board of Education, through its Chairperson or the Commissioner of 
Education, may issue subpoenas and bring before the State Board of Education as 
a witness any person in this state. 

 
2.02 At the request of a party to a proceeding before the State Board of Education, the 

Chairperson of the State Board of Education or Commissioner of Education may 
issue a subpoena and bring before the State Board of Education as a witness any 
person in this state.  However, it shall be the duty of the party requesting the 
subpoena to properly serve the subpoena. 

 
2.03 The subpoena shall: 
 
 2.03.1 Be in the name of the State Board of Education; 
 

2.03.2 State the name of the proceeding; and 
 

2.03.3 Command each person to whom it is directed to give testimony at the time 
and place specified in the subpoena in one (1) of the following ways: 

 
 2.03.3.1 In person; 
 

2.03.3.2 Before a certified court reporter under oath at the place of 
the witness’s residence or employment; 
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2.03.3.3 By videotaped deposition at the place of the witness’s 
residence or employment; 

 
2.03.3.4 By live video communications from the witness’s 

residence, place of employment or nearby facility capable 
of providing video transmission to the proceeding for 
which the witness has been subpoenaed. 

 
2.03.3.5 The manner of providing testimony under the subpoena 

shall be conducted by video conference testimony unless 
another manner is agreed upon by the State Board of 
Education and the person who is the subject of the 
subpoena. 

 
2.04 The subpoena may require the witness to bring with him or her any book, writing 

or other thing under his or her control that he or she is bound by law to produce in 
evidence. 
 

2.05 Service of the subpoena shall be the responsibility of the party requesting the 
subpoena and shall be in the manner as provided by law or rule for the service of 
subpoenas in civil cases. 
 

2.06 A witness who has been served by subpoena and who appears in person to testify 
at the trial or case pending before the State Board of Education shall be 
reimbursed by the party requesting the subpoena for travel and attendance as 
provided by law. 
 

2.07 If a witness is served with a subpoena pursuant to these rules and Ark. Code Ann. 
§ 6-17-425 and fails to appear or to provide testimony in obedience to the 
subpoena, the State Board of Education may apply to the circuit court of the 
county in which the State Board of Education is holding the proceeding for an 
order causing the arrest of the witness and directing that the witness be brought 
before the court.  The court shall have the power to punish the disobedient witness 
for contempt as provided by the Arkansas Rules of Civil Procedure. 

 
2.08 A witness who has been served with a subpoena under these rules and Ark. Code 

Ann. § 6-17-425 may challenge the validity of the subpoena.  Any motion to 
quash or limit the subpoena shall first be filed with the State Board of Education 
through the Office of the Commissioner of Education and must include the legal 
grounds relied upon by the witness challenging the validity of the subpoena. 
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Should the State Board of Education deny the relief requested, a witness who has 
been served with the subpoena may challenge the validity of the subpoena in the 
circuit court of the county in which the witness resides or is employed. 
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ISSUED BY THE ARKANSAS STATE BOARD OF EDUCATION 
Little Rock, Pulaski County, Arkansas 

 
SUBPOENA IN AN ADMNISTRATIVE PROCEEDING  

Issued Pursuant to the Authority of Ark. Code Ann. § 6-17-425 
 
RE: In the matter of: ______________________________________________________ 

______________________________________________________ 
 
TO: ________________________________________________________________________ 
 
ご YOU ARE COMMANDED to appear before the State Board of Education at the place, date, and time 

specified below to testify in the above case. 
 
Place of Testimony: 
 
 
 
 

Room: 
 
 
Date and Time: 

 

 
ご YOU ARE COMMANDED to appear at the place, date, and time specified below to testify in the taking of 

a deposition in the above case. 
 
Place of Deposition: 
 
 
 
 

Date and Time: 

 

 
ご YOU ARE COMMANDED, at the time of the hearing or deposition described above, to produce and 

permit inspection and copying of the following documents or objects (list documents or objects). 
 
 
 
 

 
ご YOU ARE COMMANDED, no more than _____ business days after receiving this subpoena, to produce 

and permit inspection and copying of the following documents or objects (list documents or objects). 
 
 
 
 
Any organization not a party to this matter that is subpoenaed for the taking of a deposition shall designate one or more officers, directors, 
managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the matters on which the 
person will testify.  Arkansas Rules of Civil Procedure 30(b)(6). 
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_____________________________________________________________________________________________ 
Issuing Officer Signature and Title (Indicate Party)     Date 
 
_____________________________________________________________________________________________ 
Issuing Officer’s Name, Address, and Phone Number 
 

PROOF OF SERVICE 
 

SERVED    Date:    Place: 
 
_____________________________________________________________________________________________ 
Served On: (Print Name)     Manner of Service: 
 
 
_____________________________________________________________________________________________ 
Served By: (Print Name)     Title: 
 
 

DECLARATION OF SERVER 
 
 I declare, under penalty of perjury under the laws of the State of Arkansas that the foregoing information 
contained in the Proof of Service is true and correct: 
 
Executed on:   _______________ ___________________________________________ 
    Date   Signature of Server 
 
       ___________________________________________ 
       Address of Server 
 
 

NOTICE TO PERSONS SUBJECT TO SUBPOENAS 
 
 Regardless of his or her county of residence, a witness subpoenaed for examination at a hearing must be properly served with the 
subpoena at least two days prior to the hearing, or within a shorter time if a court so orders.  The subpoena must be accompanied by a witness fee 
calculated at the rate of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the hearing.  Rule 
45(d), Ark. R. Civ. P. 
 A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five business days prior to a 
deposition, or within a shorter time if a court so orders.  The witness is required to attend a deposition at any place within 100 miles of where he 
or she resides, is employed, or transacts business in person, or at such other convenient place set by court order.  The subpoena must be 
accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to 
the place of the deposition.  Rule 45(e), Ark. R. Civ. P. 
 A subpoena may command the person to whom it is directed to produce for inspection any books, papers, documents, or tangible 
things designated in the subpoena.  The person subpoenaed may ask a court to quash or modify the subpoena if it is unreasonable or oppressive or 
to require that the person on whose behalf the subpoena is issued pay the reasonable cost of such production.  Rule 45(b), Ark. R. Civ. P.  The 
person subpoenaed may also object in writing to inspection or copying of any or all of the designated materials or seek a protective order from the 
court.  If a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance if such time is 
less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials unless the court so orders.  Rule 45(e), Ark. 
R. Civ. P. 
 When a witness fails to attend in obedience to a subpoena or intentionally evades the service of a subpoena by concealment or 
otherwise, the court may issue a warrant for arresting and bringing the witness before the court to give testimony and answer for contempt.  Rule 
45(g), Ark. R. Civ. P.  For further information pertaining to the nature of this subpoena and your rights pertaining to this subpoena, please consult 
Ark. Code Ann. § 6-17-425. 
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ARKANSAS DEPARTMENT OF EDUCATION  
RULES GOVERNING PUBLIC SCHOOL 

END-OF-COURSE ASSESSMENTS AND REMEDIATION 
October 2009 

 
1.0 AUTHORITY 
 
 1.01 These Rules are promulgated pursuant to Ark. Code Ann. §§ 6-11-105,  
  6-15-419, 6-15-433, 6-15-2009 (as amended by Act 1307 of 2009) and  
  § 25-15-201 et seq. 
 
2.0 PURPOSE  
 
 2.01 The purpose of these Rules is to execute the requirements of the Arkansas 
  End-Of-Course Assessments and Remediation Program as required by 
  Ark. Code Ann. § 6-15-2009. 
 
3.0 DEFINITIONS – For the purpose of these Rules, the following terms mean: 
 
 3.01 ACT means the ACT assessment for college placement administered by  
  ACT, Inc; 
 
 3.02 Advanced placement test means the test administered by the College  
  Board for a high school preparatory course that incorporates the topics  
  specified by the College Board on its standard syllabus for a given subject  
  area and is approved by the College Board; 
 

3.03 Arkansas Department of Education (ADE) – That means that certain state 
agency, established pursuant to Ark. Code Ann. § 25-6-102,  that is 
responsible for administering the statewide assessment system in Arkansas 
K-12 grade public schools, including but not limited to those assessments 
set forth in Ark. Code Ann. §§ 6-15-419,6-15-433, 6-15-2009, and 6-15-
2010. 

 
3.04 Assessment  An means an examination instrument designed to measure 

certain levels of knowledge; as measured by established requisite scale-
scores, for those academic courses that are the subject of End-of-Course 
testing as required by these Rules. 

 
 3.05 General end-of-course assessment means a criterion-referenced   
  assessment taken upon successful completion of a course of study   
  set by the State Board of Education (SBE): 
 
  3.05.1 To determine whether a student demonstrates, according to a  
   requisite scale score established by ADE Rules, attainment of  
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   sufficient knowledge and skills to indicate a necessary and   
   satisfactory mastery of the subject level content in that  
   end-of-course assessment; and 
 
  3.05.2 For which failure to meet that requisite scale score requires   
   sufficient remediation before a student is entitled to receive full 
   academic credit for the course. 
 
 3.06 High-stakes end-of-course assessment means a criterion-referenced  
  assessment taken upon the successful completion of both the Algebra I  
  and the English II course of study under § 6-15-433 (b)(3)(A)(iii): 
 
  3.06.1 To determine whether a student demonstrates, according to a  
   requisite scale score established by rule of the SBE, attainment of  
   sufficient knowledge and skills to indicate a  necessary and   
   satisfactory passing standard of the subject level content in that  
   particular end-of-course assessment; and 
 
  3.06.2 For which failure to meet the requisite scale score requires that the 
   student shall not receive academic credit for the course of study  
   for which the assessment was taken until the student meets the  
   requisite scale score on the initial, a subsequent, or an alternative  
   high-stakes end-of-course assessment as allowed or required by  
   Arkansas law or by ADE Rules. 
 
 3.07 Individualized Education Program (IEP) means a written statement 
  for each child with a disability that is developed, reviewed, and 
  revised in a meeting in accordance with 34 CFR 300.320-300.324. 
 
 3.08 Individualized Academic Improvement Plan (IAIP) means a written  
  plan detailing supplemental or intervention and remedial instruction,  
  or both, in deficient areas for any student who has not met the requisite  
  scale score on a high-stakes end-of-course assessment. The requirements  
  for an IAIP are set forth in detail in §§ 5.12 and 5.15 of these Rules. 
  
 3.09 International Baccalaureate assessment means an assessment   
  administered by the International Baccalaureate Organization for a 
  course offered under the International Baccalaureate Diploma Program;. 
 

3.10 SAT means the standardized college entrance examination known as the 
“Scholastic Assessment Test” administered by the The College Board. 

 
4.0 GENERAL END-OF-COURSE ASSESSMENTS  
 
 4.01 Each and every student attending an Arkansas public school shall   
  participate in the statewide program of educational assessments required  
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  in §§ 6-15-419, 6-15-433, 6-15-2009 and 6-15-2010 and established by the 
  SBE. 
 
 4.02   Each and every student shall participate in the actual course and the  
  statewide program of general end-of-course assessments as designated by  
             the SBE.   
 

4.03 Beginning with the 2009 2010 school year and each school year 
thereafter, each Each and every student required to participate in the 
statewide program of educational assessments required by § 6-15-2009 
shall not receive credit on his/her transcript for Biology, Geometry, or any 
other course that requires a general end-of-course assessment under §§ 
4.01 and 4.02 of these Rules for which that student has not received the 
requisite scale score on a general end-of-course assessment(s), until the 
student is identified as having participated in remediation through an 
individual academic improvement plan. 

  
 4.04 The individualized academic improvement plan shall include remediation  
  activities focused on those areas of need for students who failed to meet  
  the requisite score on a general end-of-course assessment. 
 
 4.05 For the purpose of a general end-of-course assessment, remediation does  
  not require that a student retake a subsequent end-of-course assessment  
  in order to receive academic credit for a course. 
 
5.0 HIGH-STAKES END-OF-COURSE ASSESSMENTS – DISTRICT 
 OBLIGATIONS 
 

5.01 Beginning with the 2009 2010 school year and each school year 
thereafter, all All initial high-stakes end-of-course assessments for 
Algebra I shall be administered by grade ten (10). 

 
5.02 Beginning with the 2013 2014 2014-2015 school year and each school 

year thereafter, all initial high-stakes end-of-course assessments for 
English II shall be administered by grade ten (10). 

 
5.03 A student from an Arkansas public school who completed and received 

academic credit on an end-of-course assessment for Algebra I before the 
2009-2010 school year or for English II before the 2013 2014 2014-2015 
school year is not required to participate in and receive academic credit 
from a high-stakes end-of-course assessment on or after the 2009-2010 
school year for Algebra I or on or after the 2013 2014 2014-2015 school 
year for English II. 

  
5.04 A student transferring into an Arkansas public school on or after 2009-

2010 for Algebra I or 2013 2014 2014-2015 for English II whose official 
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transcript from an out-of-state public, private, or home school, or an 
Arkansas private or home school demonstrates that he or she has 
previously obtained academic credit for Algebra I or English II is not 
required to participate in and receive academic credit from an initial high-
stakes end-of-course assessment unless the public school district assesses 
the student’s educational status and determines that the student does not 
possess the requisite passing knowledge of Algebra I or English II. 

 
 5.05 Beginning with the 2009 2010 school year, an An Arkansas public school 
  student who is not in grade ten (10), grade eleven (11), or grade twelve  
  (12) in an Arkansas public school, and has not previously received proper 
  academic credit on his or her transcript for Algebra I but has successfully 
  completed an Algebra I course, is required to complete and successfully 
  meet the requisite passing level scale score on the high-stakes end-of- 
  course assessment for Algebra I before the student is entitled to receive  
  academic credit on his or her transcript for Algebra I. 
 
 5.06 Only a student who is in grade ten (10), grade eleven (11), or grade  
  twelve (12) in an Arkansas public school in the 2009-2010 school year is  
  exempt from the requirement of taking a high-stakes Algebra I end-of- 
  course assessment under § 5 of this rule, but the student shall meet   
  appropriate general end-of-course assessment requirements for Algebra I  
  in § 4 of this rule. 
 

5.07 Any other student, regardless of the school year or the grade level in 
which he or she completes an Algebra I course or, beginning with the 
2013 2014 2014-2015 school year, the English II course shall successfully 
complete an Algebra I and English II high-stakes end-of-course 
assessment and meet the requisite passing scale score in order to be 
entitled to receive academic credit for Algebra I or English II on the 
student’s transcript, unless exempted under an because of the nature of his 
or her disabilities the student demonstrates alternative levels of 
competency as contained in the student’s IEP. 

 
 5.08 The Arkansas public school providing course instruction in Algebra I and  
  English II shall ensure that such instruction is provided in complete  
  compliance with all required and approved frameworks, and shall be  
  prepared to provide documentation of such compliance to the ADE upon  
  request. 
  

5.09 A student transferring into an Arkansas public school district without 
having obtained academic credit on his or her transcript in or after the 
2009-2010 school year for Algebra I and in or after the 2013 2014 2014-
2015 school year for English II is not exempt from the requirements of § 
5.07 of these Rules. 
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5.10 Beginning with the 2013 2014 2014-2015 school year, an Arkansas public 
school student who is in grade ten (10) and who has not previously 
received academic credit under §§ 5.01 through 5.04 of these Rules for 
English II shall successfully complete the course and meet the requisite 
passing scale score on the English II high-stakes end-of-course assessment 
in order for the student to be entitled to receive academic credit for 
English II on the student’s transcript. 

 
 5.11 A student who does not meet the requisite scale score on the relevant 
  high-stakes end-of-course assessment shall participate in an IAIP. 
 
 5.12 An IAIP shall include research-based remediation activities and multiple  
  opportunities for the student to take and pass subsequent high-stakes end- 
  of-course assessments as long as the student remains enrolled in an  
  Arkansas public school and has not reached twenty-one (21) years of age. 
 
 5.13 If after two subsequent high-stakes end-of-course assessments a student  
  does not meet the requisite passing scale score on the high-stakes   
  end-of- course assessment, the student shall participate in strand analysis  
  or formative analysis remediation provided and supported by the ADE 
  before taking a third subsequent high-stakes end-of-course assessment. 
 
 5.14 Subsequent high-stakes end-of-course assessments and associated   
  remediation programs may be administered in an electronic format. 
 
 5.15 For a student required to participate in an IAIP in § 5.11 of these Rules,  
  the IAIP shall identify the student’s specific areas of deficiency on the  
  high-stakes end-of-course assessment, the desired levels of performance  
  necessary for the student to meet the requisite passing scale score   
  established by rule of the SBE, and the instructional and support services  
  to be provided to meet the desired levels of performance. The IAIP is to be 
  provided in an electronic format of a type specified by the ADE at a site  
  specified by the ADE.  
 
 5.16 A public school shall also provide frequent monitoring of the student’s 
  progress in meeting the desired levels of performance. 
 
 5.17 Remedial activities and instruction provided during high school shall not  
  be in lieu of English, mathematics, science, history, or other core courses  
  required for graduation. 
 

5.18 Beginning with the 2009-2010 school year for Algebra I and the 2013
2014 2014-2015 school year for English II, a student identified as not 
passing an initial high-stakes end-of-course assessment shall not receive 
an academic credit on his or her transcript for the course related to the 
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end-of-course assessment and is not entitled to graduate from an Arkansas 
public high school until: 

 
  5.18.1  The student has received remediation and is identified as meeting  
   the requisite passing scale score on a subsequent high-stakes end- 
   of-course assessment; or 
 

5.18.2 The student has received remediation and is identified as meeting 
the requisite score established by state board rule on an alternative 
assessment. 

 
   (i)  An alternative assessment shall be limited to ACT   
         assessment, SAT assessment, advanced placement test, or  
         International Baccalaureate test. 
 
 5.19 A student identified as having not met the satisfactory pass levels for a  
  high-stakes end-of-course assessment shall not receive academic credit on  
  his or her transcript for the related course until the student meets the  
  requirements of § 5.18 of these Rules. 
 
6.0  HIGH-STAKES END-OF-COURSE ASSESSMENT - STATE   
  OBLIGATIONS 
 
 6.01 If a student does not meet the requisite scale score on an end-of-course  
  assessment and does not satisfy the remedial requirements of § 4.0  of  
  these Rules for general end-of-course assessments and § 5.18 of these  
  Rules for high-stakes end-of-course assessments, the student shall not be  
  entitled to graduate with a high school diploma from an Arkansas public  
  high school or public charter school. 
 
 6.02 The SBE shall establish the high-stakes end-of-course assessment 
  program required in §§ 5.01 through 5.17 of these Rules for  
  Algebra I beginning in the 2009-2010 school year and for English II  
  beginning in the 2013 2014 2014-2015 school year. 
 
 6.03 Throughout this process, the end-of-course assessment program shall be  
  maintained in such a manner as to meet the requirements of state and 
  federal law, including the full range of students with disabilities. 
 
 6.04 The superintendent of each public school district shall be responsible for  
  the proper administration of § 6-15-2009 and these Rules promulgated by  
  the ADE to implement the requirements of § 6-15-2009. 
 
 6.05 To the extent that a public school district is determined to have   
  knowingly failed to administer these provisions of applicable law or these  
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  Rules, the superintendent’s license shall be subject to probation,   
  suspension, or revocation  under § 6-17-410. 
 
 6.06 Each year the ADE shall make public at least fifty percent (50%) of the  
  test questions on the most recent initial end-of-course assessments. 
 
7.0 END-OF-COURSE & ALTERNATIVE EXAM TESTING CYCLE 
 
 7.01 The ADE shall establish and publish by Commissioner’s Memo each 
  school year an end-of-course assessment cycle for general end-of-  
  course assessments and high-stakes end-of-course assessments that shall 
  be strictly followed by school districts unless a district has received a  
  written waiver from the ADE because of a catastrophic occurrence.  
 
 7.02 The end-of-course assessment cycle published by the ADE shall   
  include an assessment cycle for those students who do not meet the  
  requisite scale score for  high-stakes end-of-course assessment and   
  are required by § 6-15-2009 to take and pass a subsequent end-of-course  
  assessment before receiving academic credit on the student’s transcript for 
  the course that corresponds to the initial end-of-course assessment.  
 
 7.03 The ADE shall prepare and develop the form of the end-of-course  
  assessments and subsequent end-of-course assessments, along with any  
  and all documents, manuals, forms and protocols necessary for the   
  proper administration, completion, submission and scoring of the   
  assessment.  The assessment shall be composed of sections that may  
  include both multiple choice and open-response test items. 
 
 7.04 Any and all Arkansas laws and ADE Rules covering test administration, 
  security and confidentiality that apply to examinations given in Arkansas  
  public schools from K-12 grade shall apply in full to all end-of-course 
  assessments and Alternative Assessments set forth under § 6-15-2009. 
 

7.05 Starting with the school year 2009 2010 and each school year thereafter, 
the The ADE shall take steps to ensure that the end-of-course assessments 
are properly aligned with state standards and that professional 
development training is available for teachers teaching courses for which 
an end-of-course assessment is required.   

 
 7.068 In administering the assessments under § 6-15-2009, the district shall  
  provide state-approved accommodations for students with state-recognized 
  disabilities and for English language learners as allowed by law and ADE 
  Rules. 
 
8.0 END-OF-COURSE & ALTERNATIVE ASSESSMENT PASS 
 REQUIREMENTS 
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 8.01 Each school year the ADE shall establish and promulgate by way of these 
  Rules the requisite scale score requirement for any Arkansas public  
  school student taking each general or high-stakes end-of-course     
  assessment and Alternative Assessment. 
 
 8.02 The requisite scale score for any high-stakes end-of-course assessment  
  and Alternative Assessment shall be set only at the cut score necessary to  
  demonstrate the minimum satisfactory passing level of the subject   
  assessed.   
  
 8.03 Upon the failure of a student to meet the requisite scale score on an 
  initial or subsequent end-of-course assessment required by § 6-15-2009, 
  the school district that the student attends shall provide written notice 
  of such failure to the student’s parent or guardian within fifteen (15)  
  business days from the date that the district receives the student’s score.   
 
 8.04 If a student with disabilities identified under the Individuals with   
  Disabilities Act, 20 U.S.C. §1400 et seq., is unable to meet the   
  requirements of § 6-15-2009 because of the nature of his/her disabilities,  
  the student may graduate from high school by demonstrating alternative  
  levels of competency as contained in the student’s IEP. 
  
 
    
   
 
   
 
 
 
 



ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING SUPPLEMENTAL EDUCATION SERVICE PROVIDERS 

November 8, 2010 
 
 
1.00 Regulatory Purpose & Authority. 
 

1.01 These Rules shall be known as the Arkansas Department of Education 
Rules Governing Supplemental Education Service Providers. 

 
1.02 The State Board of Education enacts these Rules pursuant to its authority 

under Arkansas Code Annotated §§ 6-11-105, 6-15-2011, & 25-15-201 et 
seq.; Section 1116 (e)(4)(D) of the No Child Left Behind Act of 2001, 20 
U.S.C. § 6316; and 34 C.F.R. § 200.47.  

 
1.03 The purposes of these Rules is are to: 
 

1.03.1 provide Provide standards and techniques for monitoring the 
quality and effectiveness of the services offered by approved 
Supplemental Education Service (SES) providers; and  

 
1.03.2 Establish procedures for withdrawing approval from such 

providers;  
 
1.03.3 Increase academic performance of students and reduce student 

remediation rates; 
 
1.03.4 Ensure that students who qualify for supplemental educational 

services receive the services they need; 
 
1.03.5 Assist parents in making informed decisions when selecting 

supplemental educational service providers; and 
 
1.03.6 Assist policy makers in reviewing the effectiveness of supplemental 

educational service providers.  
 
 
2.00 Monitoring Standards 
 

2.01 The instructional program provided by a Supplemental Education Service 
provider must: 
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2.01.1 Be consistent with the instruction provided and the content 
used by the school(s) served and by the Arkansas 
Department of Education; 

 
2.01.2 Address students’ individual needs as described in students’ 

supplemental education services plans under 34 C.F.R. § 
200.46 (b)(2)(i); 

 
2.01.3 Contribute to increasing students’ academic proficiency; and 
 
2.01.4 Be aligned with the Arkansas Department of Education’s 

academic content and student academic achievement 
standards. 

 
2.02 The Arkansas Department of Education shall monitor the services offered 

by approved providers in order to inform the renewal or the withdrawal 
of approval of the providers. 

 
2.03 In monitoring an approved provider, the Department shall examine: 

 
2.03.1 The provider’s compliance with the standards set forth in 

Section 2.01 of these Rules; 
 
2.03.2 Parent recommendations or results from parent surveys, if 

any, regarding the success of the provider's instructional 
program in increasing student achievement; 

 
2.03.3 Evaluation results, if any, demonstrating that the 

instructional program has improved student achievement; 
 
2.03.4 The annual report submitted by the provider pursuant to 

section 5.00; 
 

2.03.5 School district recommendations or results from school 
district surveys, if any; and 

 
2.03.6 Any other fact or consideration relevant to the quality and 

effectiveness of the services offered by the provider. 
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3.00  Grounds for Withdrawal of Approval 
 

3.01 The Arkansas Department of Education may place a Supplemental 
Education Service provider on probation or withdraw approval of a 
provider for any of the following reasons: 
 
3.01.1 Failure to contribute to increased student proficiency relative 

to Arkansas academic content and student academic 
achievement standards for two consecutive years; 

 
3.01.2 Failure to provide supplemental educational services 

consistent with applicable health, safety, and civil rights 
requirements; 

 
3.01.3 Violation of any federal or state statutes, regulations, or 

policies; 
 
3.01.4 Violation of any provision contained in the statement of 

assurance, as included in the Request for Proposals and 
application signed by each provider, specifically including 
the Statement of Assurance, Code of Ethics, and Arkansas 
Incentive Policy;  

 
3.01.5 Failure to comply with the standards set forth in Section 2.01 

of these Rules; or 
 
3.01.6 Failure to abide by the terms and commitments contained in 

the provider’s application.  
 
 
4.00 Investigation Procedure 
 

4.01 A Supplemental Education Service provider may be investigated for 
possible probation or removal from the Approved SES Provider list as a 
result of a written and signed complaint submitted to the Arkansas 
Department of Education’s Assistant Commissioner for Learning Services 
by a local education agency (LEA), individual, or any other entity, or as a 
result of any potential impropriety or issue discovered by the Department 
during evaluation, or monitoring, or review of the provider’s annual 
report under section 5.00. Written complaints shall state the specific claims 
against the provider and the facts upon which the claims are based. 
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4.02 If a complaint or potential impropriety warrants investigation, the 
Department shall notify the provider in writing of the allegations and seek 
a response. The notification shall state in detail the claims against the 
provider and the facts and evidence offered in support of the claims, and 
shall inform the provider that removal from the Approved SES Provider 
list is a possibility if the allegations are found to be true. The provider 
shall have thirty (30) calendar days from the date of the notice to issue a 
response. The Department may in exceptional circumstances grant 
extensions of this time limit. 

  
4.03 The Department may conduct such investigation as it deems necessary to 

substantiate the complaint or potential impropriety, and may make a 
recommendation for corrective action to the Assistant Commissioner of 
Learning Services.  The Assistant Commissioner may: 

 
4.03.1 Remove the provider from the Approved SES Provider List;  
 
4.03.2 Place the provider on probation for a specified period of 

time under such terms as the Assistant Commissioner deems 
appropriate; or  

 
4.03.3 Take no action against the provider. 

 
The provider shall be notified by certified mail within seven (7) days of the date of the 
Assistant Commissioner’s decision. If the Assistant Commissioner removes the 
provider from the Approved SES Provider List, the provider must cease all services 
within the state of Arkansas within a timeframe identified by the Assistant 
Commissioner. 
 

4.05 A Supplemental Education Service provider removed from the Approved 
SES Provider list pursuant to these Rules shall:  

 
4.05.1 Cease all services within the State of Arkansas within a 

timeframe identified by the Assistant Commissioner; 
 
4.05.2 No later than thirty (30) days after the date of removal, 

complete all invoicing of schools and school districts for 
services provided prior to the date of removal; and 

 
4.05.3 Be ineligible to apply for reinstatement or approval for a 

minimum of two (2) calendar years after the date of removal. 
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4.06 During the two-year time period defined in section 4.05.3, no application 
for approval will be accepted or approved from any other provider or 
applicant owned by or employing any individual who was an owner, 
principal, partner, shareholder, or corporate officer of the removed 
provider. 

 
4.047 Any provider aggrieved by a decision of the Assistant Commissioner 

under these rules may within thirty (30) calendar days of the date of the 
decision file a complaint against the Department pursuant to the 
Department’s Rules Governing Federal Program Complaint Resolution.  

 
4.058 In computing any period of time described in these Rules, the last day of 

the period so computed shall be included, unless it is a Saturday, Sunday, 
legal holiday, or other day the Department is closed, in which event the 
period runs until the end of the next day that the Department is open. 

 
 
5.00 Required Annual Reporting 
 

5.01 No later than January 15 of each year, a provider approved at any time 
during the prior school year shall prepare an annual report and: 

 
5.01.1 Submit the report to the Arkansas Department of Education; 
 
5.01.2 Submit the report to any school district with which the provider is 

contracted to provide supplemental education services;  
 
5.01.3 Submit the report to the House Committee on Education and 

Senate Committee on Education of the Arkansas General 
Assembly; and 

 
5.01.4  Post a copy of the report on the provider’s website. 

 
5.01.4.1 The provider shall redact any personally-identifiable 

student or parent information prior to posting the report 
on its website. 

 
5.01.5 The annual report shall be submitted in electronic format 

as an Adobe Acrobat (PDF) or Microsoft Word (.DOC) 
file. Before submitting the report, the provider shall scan 
the file(s) with anti-virus software to certify that the file is 
free of any virus or malware. 
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5.02 The annual report shall be prepared utilizing data from the prior school 
year and shall include without limitation the following information: 

 
5.02.1 The total number of students served by the provider in Arkansas 

in the prior school year; 
 
5.02.2 The name of each public school district and each public school 

whose students the provider served during the prior school year, 
and the number of students served in each district and school; 

 
5.02.3 The aggregate improvement in student achievement for students 

served by the provider in Arkansas based on the statewide 
benchmark tests and any other statewide assessment of student 
achievement administered to students served by the provider; 

 
5.02.3.1 Improvement shall be disaggregated into score 

improvement for literacy, mathematics, and/or science; 
 
5.02.4 The student achievement data required in section 5.02.3, 

disaggregated for the following subpopulations: Females, Males, 
African-Americans, Caucasians, and Hispanics; 

 
5.02.5 Student attendance rates, defined as the cumulative number of 

days attended by all students enrolled in the provider’s program 
at any point during the school year in Arkansas, divided by the 
sum of (the cumulative number of days attended by all students 
enrolled in the provider’s program at any point during the school 
year in Arkansas plus the cumulative number of days absent by 
all students enrolled in the provider’s program at any point 
during the school year in Arkansas); 

 
5.02.6 The amount of funds the provider received per student statewide, 

defined as the total funds received by the provider from every 
Arkansas public school or school district divided by the total 
number of students enrolled in the provider’s programs in 
Arkansas at any point during the school year; 

 
5.02.7 The amount of funds the provider received per student per 

district, defined as the total funds received by the provider from 
each Arkansas public district in which the provider operates, 
divided by the total number of that district’s students enrolled in 
the provider’s programs at any point during the school year; 
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5.02.8 The total number of years the provider has offered supplemental 

educational services in Arkansas; 
 
5.02.9 The total number of years the provider has offered supplemental 

educational services in any state; 
 
5.02.10 The total number of students served in Arkansas for all years by 

that provider;  
 
5.02.11 The total number of students served nationwide for all years by 

that provider; and 
 
5.02.12 The aggregate, numerical results of parent satisfaction surveys. 

 
5.03 No later than February 15 of each year, each school district shall place on 

its website the reports submitted by providers pursuant to section 5.01.2.  
 

5.04.1 The district shall redact any personally-identifiable student or 
parent information prior to posting the report on its website. 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING PUBLIC CHARTER SCHOOLS 

____________________ 
 
1.00 REGULATORY AUTHORITY AND PURPOSE 
 

1.01 These rules shall be known as the Arkansas Department of Education Rules 
Governing Public Charter Schools. 

 
1.02 The State Board of Education enacted these rules pursuant to its authority as set 

forth in Ark. Code Ann. §§ 6-11-105, 6-23-101 et seq., 25-15-201 et seq., and 
Acts 987, 989, and 993 of 2011. 

 
2.00 LEGISLATIVE AND REGULATORY INTENT 
 

2.01 It is the intent of the Arkansas General Assembly, and of these rules, to provide 
opportunities for teachers, parents, pupils, and community members to establish 
and maintain public schools that operate independently from the existing structure 
of local school districts as a method to accomplish the following: 

 
  2.01.1 Improve student learning; 
 

2.01.2 Increase learning opportunities for all students, with special emphasis on 
expanding learning experiences for students who are identified as low-
achieving; 

 
  2.01.3 Encourage the use of different and innovative teaching methods; 
 

2.01.4 Create new professional opportunities for teachers, including the 
opportunity to be responsible for the learning program at the school site; 

 
2.01.5 Provide parents and pupils with expanded choices in the types of 

educational opportunities that are available within the public school 
system; and 

 
2.01.6 Hold the schools established under this chapter accountable for meeting 

measurable student achievement standards. 
 
 Source:  Ark. Code Ann. § 6-23-102 
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3.00 DEFINITIONS 
 

3.01 “Academic Eligibility” means qualified for selection or admission based upon 
academic performance. 

 
3.02 “Affected School District” means each public school district from which an open-

enrollment public charter school is expected to draw students for the purposes of 
enrollment; the public school district in which the open-enrollment public charter 
school will be located; and each public school district that is contiguous to the 
public school district in which the open-enrollment public charter school will be 
located. 

 
3.03 “Athletic Eligibility” means qualified for selection or admission based upon 

athletic performance or upon athletic eligibility requirements set forth by the 
Arkansas Activities Association. 

 
3.04 “Application” means the proposal by a public school district or eligible entity for 

obtaining or renewing conversion public charter school status, open-enrollment 
public charter school status, or limited public charter school status.  “Application” 
also includes a request made by an existing conversion public charter school, 
open-enrollment public charter school, or limited public charter school to change 
the physical location of the school, to amend the school’s charter, or to seek 
approval for licenses to open more schools.  Source:  Ark. Code Ann. § 6-23-
103(1) 

 
3.05 “Average daily membership” means the total number of days of school attended 

plus the total number of days absent by students in kindergarten through grade 
twelve (K-12) during the first three (3) quarters of each school year divided by the 
number of school days actually taught in the school district during that period of 
time rounded up to the nearest hundredth.  Open-enrollment public charter school 
students who are enrolled in a curriculum that fulfills the requirements established 
by the State Board of Education under the Standards for Accreditation of 
Arkansas Public Schools and School Districts may be counted for average daily 
membership.  Source:  Current rule as modified by Ark. Code Ann. § 6-20-
2303(3). 

 
3.06 “Charter,” or “charter contract” means a performance-based contract for an initial 

five-year period between the State Board of Education and an approved applicant 
for public charter school status that exempts the public charter school from state 
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and local rules, regulations, policies, and procedures specified in the contract and 
from the provisions of Title 6 of the Arkansas Code specified in the contract.  
Source:  Ark. Code Ann. § 6-23-103(2).  For the purposes of these rules, the initial 
five-year period of a charter begins to run on the July 1 following approval of the 
charter unless otherwise specified by the State Board.  The period for any 
subsequent renewal of an initial charter shall begin to run on the July 1 following 
approval of the renewal. 

  
3.07 “Conversion public charter school” means a public school that has converted to 

operating under the terms of a charter approved by the local school board and the 
State Board of Education.  Source:  Ark. Code Ann. § 6-23-103(3). 

 
3.08 “Debt” means any financial obligation incurred by a public charter school which 

will not be paid in full by the end of the same fiscal year in which the financial 
obligation is incurred.  For the purposes of this rule, “debt” also includes any 
short term line-of-credit.  A “line of credit” is defined as any agreement by a 
lender or potential creditor to advance funds in the form of a loan.  Source:  
Current rule as modified herein. 

 
3.09  “Eligible entity” means: 
 
 3.09.1 A public institution of higher education; 
 
 3.09.2 A private nonsectarian institution of higher education; 
 
 3.09.3 A governmental entity; or 
 
 3.09.4 An organization that: 
 

3.09.4.1 Is nonsectarian in its program, admissions policies, 
employment practices, and operations, and 

 
3.09.4.2 Has applied for tax-exempt status under § 501(c)(3) of the 

Internal Revenue Code of 1986.  The eligible entity must 
obtain status as a tax-exempt organization under § 501 
(c)(3) of the Internal Revenue Code of 1986 prior to the 
first day of its operation with students. 

  
Source:  Ark. Code Ann. § 6-23-103(4). 
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3.10 “Founding member” means any individual who is either: 

 
3.10.1 A member or an employee of the eligible entity applying for the initial 

charter for an open-enrollment public charter school; or 
 

3.10.2 A member of the initial governing nonadvisory board of the open-
enrollment public charter school. 

 
 Source:  Ark. Code Ann. § 6-23-103(5). 
 

3.11 “Letter of Intent” means a written notice submitted to the Department of 
Education Charter School Office that a public school district or an eligible entity 
intends to file a charter school application.  The letter of intent shall be submitted 
by the established deadline on forms provided by the Department of Education.  
Source:  Current rule. 

 
3.12 “Limited Public Charter School” means a public school that has converted to 

operating under the terms of a limited public charter approved by the local school 
board and the State Board.  Source:  Ark. Code Ann. § 6-23-103(6). 

 
3.13 “License” means the authority granted by the State Board of Education to an 

already-existing open-enrollment public charter sponsoring entity for the purpose 
of establishing another open-enrollment public charter school(s) with a limit of 
only one charter license to be approved for each additional open-enrollment 
public charter school to be established under an already existing open-enrollment 
charter provided the applicant for a charter license(s) meets the following 
minimum conditions:  (1) maintains an existing open-enrollment public charter 
school charter from the State Board of Education; and (2) meets the requirements 
of Section 6.05 of these rules.  Source:  Current rule and Ark. Code Ann. § 6-23-
304. 

 
3.14 “Local school board” means a board of directors exercising the control and 

management of a public school district.  For the purposes of these rules, “local 
school board” also refers to the board of directors of a school district where a 
public charter school will be physically located. Source:  Current rule and Ark. 
Code Ann. § 6-23-103(7). 

 
3.15 “Net assets” refers to the status of particular items upon the occurrence of the 

dissolution, nonrenewal, or revocation of the charter, with the purpose being to 
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identify publicly-funded unencumbered assets as property of the state at that 
point.  Source:  Attorney General Opinion No. 2007-204 

 
  

3.16 “Open-enrollment public charter school” means a public school that: 
 

3.16.1 Is operating under the terms of a charter granted by the State Board of 
Education on the application of an eligible entity; 

 
  3.16.2 May draw its students from any public school district in this state; and 
 

3.16.3 Is a local educational agency under the Elementary and Secondary 
Education Act of 1965, 20 U.S.C. § 7801, as it existed on April 10, 2009. 

 
3.16.4 “Open-enrollment public charter school” also possesses the same meaning 

as given the term “charter school” in the Elementary and Secondary 
Education Act of 1965, 20 U.S.C. § 7221i, as it existed on April 10, 2009.  

 
 Source:  Ark. Code Ann. § 6-23-103(8). 
 

3.17 “Parent” means any parent, legal guardian, or other person having custody or 
charge of a school-age child.  Source:  Ark. Code Ann. § 6-23-103(9). 

 
3.18 “Public school” means a school that is part of a public school district under the 

control and management of a local school board.  Source:  Ark. Code Ann. § 6-23-
103(10). 

 
3.19 “Public charter school” means a conversion public charter school, an open-

enrollment public charter school, or a limited public charter school.  Source:  Ark. 
Code Ann. § 6-23-103(11). 

 
3.20 “Sectarian” means of or relating to a particular religious sect.  Source:  Black’s 

Law Dictionary, 8th Ed., 2004. 
 
4.00 RULES APPLICABLE TO ALL PUBLIC CHARTER SCHOOLS 
 
 4.01 Charter Form for Public Charter Schools – Requirements – Revision 
 
  4.01.1 A charter for a public charter school shall: 
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4.01.1.1 Be in the form of a written contract signed by the Chair of 
the State Board of Education and the chief operating officer 
of the public charter school; 

 
4.01.1.2 Satisfy the requirements of Title 6, Chapter 23 of the 

Arkansas Code and of these rules; and 
 

4.01.1.3 Ensure that the information required under Ark. Code Ann. 
§ 6-23-404 is consistent with the information provided in 
the application and any modification that the State Board of 
Education may require. 

 
4.01.2 Any revision or amendment of the charter for a public charter school may 

be made only with the approval of the State Board. 
 
 Source:  Ark. Code Ann. § 6-23-104 
 

4.02 State Board Hearing Notice Requirements 
 

4.02.1 For initial applications for a public charter school, the public charter 
school applicant shall submit its initial application according to a schedule 
set forth by the State Board of Education. 

 
4.02.2 For renewal applications for a public charter school, the public charter 

school applicant shall submit its renewal application according to a 
schedule set forth by the State Board of Education. 

 
4.02.3 For applications seeking State Board approval for a change in the physical 

location of a public charter school, the public charter school applicant 
shall submit such an application not later than forty-five (45) days prior to 
the date of the State Board meeting at which the application will be heard.  
For open-enrollment public charter schools, each such application shall be 
contemporaneously sent by the applicant to the superintendent of the local 
school district in which the public charter school is located. 

 
4.02.3.1 For the purposes of these rules, a change in the physical 

location of a public charter school means a relocation of a 
public charter school from its present location. 
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4.02.3.2 Applications for a change in the physical location of a 
public charter school shall include maps of the present and 
proposed future locations of the charter school, and shall 
identify the local public school district in which the 
proposed future location will be located. 

 
4.02.3.4 Not later than seven (7) days after receipt of the 

application to change the physical location of a public 
charter school, the Commissioner of Education may, in 
writing, require the public charter school, the local school 
district and the Department of Education to submit 
additional information, including without limitation a 
desegregation analysis, concerning the proposed change in 
the physical location of the public charter school.   Should 
the Commissioner of Education require the submission of 
such additional information, he or she shall modify the 
deadlines contained in Sections 4.04.4, 4.04.5, 4.04.6 of 
these rules accordingly.   

 
4.02.4 For applications seeking State Board approval for other amendments to a 

public school charter, the public charter school applicant shall submit such 
an application not later than forty-five (45) days prior to the date of the 
State Board meeting at which the application will be heard.  For open-
enrollment public charter schools, each such application shall be 
contemporaneously sent by the applicant to the superintendent of the local 
school district in which the public charter school will be located. 

 
4.02.5 For applications seeking State Board approval for licenses for an existing 

open-enrollment public charter school, the open-enrollment public charter 
school applicant shall submit such an application for license not later than 
forty-five (45) days prior to the date of the State Board meeting at which 
the application will be heard. Each such application shall be 
contemporaneously sent by the applicant to the superintendent of the local 
school district in which the public charter school will be located. 

 
4.02.6 Under circumstances involving imminent peril to the health, welfare, or 

safety of students, or under circumstances that may negatively impact the 
continuation of educational services offered by the public charter school, 
and upon written request from the public charter school, the 
Commissioner of Education or his or her designee may waive the forty-
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five (45) day deadline set forth in Sections 4.02.2 through Sections 4.02.5 
of these rules.  The decision of whether to grant such a waiver is within 
the sole discretion of the Commissioner of Education or his or her 
designee.  If the Commissioner of Education, or his or her designee, 
grants such a waiver, he or she shall also adjust the resulting deadlines 
for local school districts and Department of Education staff contained in 
Sections 4.04.5 and 4.04.6 of these rules. 

 
4.03 Basis and Procedure for Public Charter School Probation or Charter Modification, 

Revocation or Denial of Renewal 
 

4.03.1 The State Board of Education may place a public charter school on 
probation or may modify, revoke, or deny renewal of its charter if the 
State Board determines that the persons operating the public charter 
school: 

 
4.03.1.1 Committed a material violation of the charter, including 

failure to satisfy accountability provisions prescribed by the 
charter; 

 
4.03.1.2 Failed to satisfy generally accepted accounting standards of 

fiscal management;  
 

4.03.1.3 Failed to comply with this Title 6, Chapter 23 of the 
Arkansas Code or other applicable law or regulation; or 

 
4.03.1.4 Failed to meet academic or fiscal performance criteria 

deemed appropriate and relevant for the public charter 
school by the State Board. 

 
4.03.1.5 Pursuant to the federal mandate contained in P.L. 111-117, 

123 Stat. 3264, the State Board will consider increases in 
student academic achievement for all groups of students 
described in Section 1111 (b)(2)(C)(v) of the Elementary 
and Secondary Education Act as a primary factor in 
determining whether to non-renew or revoke a public 
charter school’s charter.  However, any one of the 
circumstances listed in Sections 4.03.1.1 through 4.03.1.4 
of these rules may be reason enough to non-renew or 
revoke a public charter school’s charter.  
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4.03.2 Any action the State Board may take under Ark. Code Ann. § 6-23-105 

and Section 4.02 of these rules shall be based on the best interests of the 
public charter school’s students, the severity of the violation, and any 
previous violation the public charter school may have committed. 

 
4.03.3 The State Board’s procedures for placing a public charter school on 

probation or modifying, revoking, or denying renewal of the school’s 
charter can be found in these rules as follows: 

 
 4.03.3.1 Conversion public charter schools:  Section 5.07 
 
 4.03.3.2 Open-enrollment public charter schools: Section 6.24 
 
 4.03.3.3 Limited public charter schools: Section 7.12 

 
4.03.4 There is no further right of appeal beyond the determination of the State 

Board. 
 

4.03.5 The Arkansas Administrative Procedure Act, § 25-15-201 et seq., shall not 
apply to any hearing concerning a public charter school. 

 
Source:  Ark. Code Ann. § 6-23-105. 

 
 4.04 Impact on School Desegregation Efforts 
 

4.04.1 The applicants for a public charter school, local school board in which the 
proposed public charter school would be located, and the State Board shall 
carefully review the potential impact of an application for a public charter 
school on the efforts of a public school district or public school districts to 
comply with court orders and statutory obligations to create and maintain 
a unitary system of desegregated public schools. 

 
4.04.2 The State Board shall attempt to measure the likely impact of a proposed 

public charter school on the efforts of public school districts to achieve 
and maintain a unitary system. 

 
4.04.3 The State Board shall not approve any public charter school under Title 6, 

Chapter 23, or any other act or any combination of acts that hampers, 
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delays, or in any manner negatively affects the desegregation efforts of a 
public school district or public school districts in this state. 

 
4.04.4 A public charter school or applicant shall provide to the Department of 

Education, with a copy to the local school board for the school district in 
which the public charter school will be located, a desegregation analysis 
carefully reviewing the potential impact of the public charter school’s 
application or request on the efforts of a public school district or public 
school districts to comply with court orders and statutory obligations to 
create and maintain a unitary system of desegregated public schools: 

 
   4.04.4.1 In its initial application for a public charter school charter;  
 

4.04.4.2 In its renewal application for its existing public charter 
school charter; 

 
4.04.4.3 In its application to change the physical location of its 

existing charter school if required by the Commissioner of 
Education in accordance with Section 4.02.3 of these rules;  

 
4.04.4.4 In any application to amend its existing charter to increase 

its enrollment cap or add grade levels; and 
 
4.04.4.5 For an existing open-enrollment public charter school, in 

any application for a license. 
 

4.04.5 The local school board of the school district in which the proposed public 
charter school is or will be located may provide to the Department of 
Education, with a copy to the public charter school applicant, a 
desegregation analysis carefully reviewing the potential impact of an 
application for a public charter school on the efforts of a public school 
district or public school districts to comply with court orders and statutory 
obligations to create and maintain a unitary system of desegregated public 
schools: 

 
4.04.5.1 Not later than twenty (20) days prior to the State Board’s 

consideration of an initial application of a public charter 
school;  
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4.04.5.2 Not later than twenty (20) days prior to the State Board’s 
consideration of a renewal application of a public charter 
school;  

 
4.04.5.3 Not later than twenty (20) days prior to the State Board’s 

consideration of a change in the physical location of a 
public charter school if required by the Commissioner of 
Education in accordance with Section 4.02.3 of these rules; 

 
4.04.5.4 Not later than twenty (20) days prior to the State Board’s 

consideration of a proposed amendment to a public charter 
that includes an increased enrollment cap or the addition of 
grade levels; and 

 
4.04.4.5 Not later than twenty (20) days prior to the State Board’s 

consideration of a proposed license for an existing open-
enrollment public charter school. 

 
4.04.5.6 Failure of the local school board of the district in which the 

proposed public charter school will be located to submit to 
the Department of Education a desegregation analysis as set 
forth above shall result in a waiver of the local school 
board’s right to submit such a desegregation analysis to the 
State Board. 

 
4.04.6 In accordance with Section 4.04 of these rules, the Department of 

Education staff shall submit to the State Board, with copies to the public 
charter school or applicant and the local school board of the school district 
in which the public charter school is or will be located, a desegregation 
analysis: 

 
4.04.6.1 Not later than ten (10) days prior to the State Board’s 

consideration of an initial application of a public charter 
school;  

 
4.04.6.2 Not later than ten (10) days prior to the State Board’s 

consideration of a renewal application of a public charter 
school;  
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4.04.6.3 Not later than ten (10) days prior to the State Board’s 
consideration of a change in physical location of a public 
charter school if required by the Commissioner of 
Education in accordance with Section 4.02.3 of these rules;  

 
4.04.6.4 Not later than ten (10) days prior to the State Board’s 

consideration of a proposed amendment to a public charter 
that includes an increased enrollment cap or the addition of 
grade levels; 

 
4.04.6.5 Not later than ten (10) days prior to the State Board’s 

consideration of an application for a license for an existing 
open-enrollment public charter school; and 

 
4.04.6.5 At any other time as directed by the State Board or the 

Commissioner of Education. 
 

4.04.6.6 The Department of Education’s desegregation analysis will 
include as attachments the desegregation analyses provided 
by the applicant for a public charter school and the local 
school board in which the public charter school will be 
located. 

   
 Source:  Ark. Code Ann. § 6-23-106. 
 
 4.05 Observance of Anti-Discrimination Laws 
 

4.05.1 All public charter schools shall observe and comply with all anti-
discrimination laws, both federal and state, except where otherwise 
exempted under federal charter school law. 

 
4.05.2 All public charter schools are responsible for meeting the requirements of 

the Individuals with Disabilities Act (IDEA) and these rules. 
 

4.05.3 All public charter schools are responsible for meeting the requirements of 
Section 504 of the Rehabilitation Act. 

 
 Source:  Current rules as modified.  
 

4.06 Reporting Requirements 
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4.06.1 Within ten (10) calendar days of the close of the first quarter of each 

school year, a public charter school shall submit a written report to the 
Department of Education that contains the following information for the 
current school year: 

 
   4.06.1.1 The number of applications for enrollment received; 
 

4.06.1.2 The number of applicants with a disability identified under 
the Individuals with Disabilities Act, 20 U.S.C. § 1400 et 
seq.; and 

 
4.06.1.3 The number of applications for enrollment the public 

charter school denied and an explanation of the reason for 
each denial. 

 
4.06.2 Within ten (10) calendar days of the close of the fourth quarter of each 

school year, a public charter school shall submit a written report to the 
Department of Education that contains the following information for the 
current school year: 

 
   4.06.2.1 The number of students in each of the following categories: 
 

4.06.2.1.1 Students who dropped out of the public 
charter school during the school year; 

 
4.06.2.1.2 Students who were expelled during the 

school year by the public charter school; and 
 

4.06.2.1.3 Students who were enrolled in the public 
charter school but for a reason other than 
those cited under Sections 4.06.2.1.1 and 
4.06.2.1.2 did not complete the school year 
at the public charter school; and 

 
4.06.2.1.4 Students identified in Sections 4.06.2.1.1 

through 4.06.2.1.3 who transferred to 
another open-enrollment public charter 
school; 
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4.06.2.1.5 Students identified in Sections 4.06.2.1.1 
through 4.06.2.1.3 who transferred to a 
private school; 

 
4.06.2.1.6 Students identified in Sections 4.06.2.1.1 

through 4.06.2.1.3 who transferred to a 
home school; 

 
4.06.2.1.7 Students identified in Sections 4.06.2.1.1 

through 4.06.2.1.3 who transferred to a 
school outside of Arkansas; and 

 
4.06.2.1.8 Students identified in Sections 4.06.2.1.1 

through 4.06.2.1.3 who transferred to a 
traditional public school district within 
Arkansas. 

 
4.06.2.1.9 The report shall identify the dates of transfer 

for all students identified in Section 
4.06.2.1.8. 

 
4.06.2.2 For all students enrolled in the public charter school, the 

scores for assessments required under the Arkansas 
Comprehensive Testing, Assessment, and Accountability 
Program Act, § 6-15-401 et seq., including without 
limitation benchmark assessments and end-of-course 
assessments 

 
4.06.2.3 If there is any discrepancy in the number of students for 

whom scores are reported under Section 4.06.2.2 of these 
rules, and the number of students enrolled at the beginning 
of the school year, the public charter school shall explain in 
the report the reason for the discrepancy. 

 
4.06.3 The Department of Education shall not exempt a public charter school 

from the reporting required under Section 4.06 of these rules. 
 

4.06.4 The Department of Education shall publish a copy of each report on the 
department’s website. 

 



15 
 

4.06.5 If a public charter school fails to comply with Ark. Code Ann. § 6-23-107 
and Section 4.06 of these rules, the Department of Education shall note the 
failure in the annual evaluation of the public charter school. 

 
4.06.6 Every public charter school shall furnish any other information, record, or 

report requested by the Department of Education Charter School Office 
unless disclosure of the information, record, or report is explicitly 
prohibited by court order or by federal or state law. 

 
4.06.7 The Department of Education Charter School Office shall, at least 

annually, post on the Department of Education’s website a list of deadlines 
for which legally required reports are due from the public charter school to 
the Department of Education.  

 
 Source:  Ark. Code Ann. § 6-23-107 – Act 993 of 2011. 
 

4.07 Public Charter Schools Receiving Federal Dissemination Grants from the 
Arkansas Department of Education 

 
4.067.1 Public Charter Schools that receive federal dissemination grant 

funds from the Department of Education shall, by July 1 of each year, 
provide the Department of Education Charter School Office with a list of 
the public charter school’s best or promising practices in accordance with 
their approved dissemination grant applications. 

 
4.067.2 By August 1 of each year, the Department of Education Charter 

School Office will post a link of each public charter school’s best or 
promising practices on the Department of Education’s website. 

 
 4.08 Application Process, Schedule and Forms 
 

4.08.1 A procedure for establishing a public charter school shall be published by 
the Department of Education as approved by the State Board. 

 
4.08.2 All dates and requirements listed in the procedures for establishing a 

public charter school shall be strictly followed by the public charter school 
applicant. 
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4.08.3 If all dates and requirements listed in the procedures for establishing a 
public charter school are not strictly followed by the public charter school 
applicant, the State Board may refuse to consider the application. 

 
4.08.4 Application forms and other documents needed for the public charter 

school application process shall be provided by the Arkansas Department 
of Education Charter School Office and are incorporated into these rules 
as if fully set forth herein. 

 
  4.08.5 Any requests for technical assistance by a charter applicant shall be made  
   to the Arkansas Department of Education Charter School Office. 
 

4.08.6 Letter of Intent:  Each public charter school letter of intent shall be 
submitted by the potential applicant by certified mail or hand delivery and 
must be received by the Department of Education Charter School Office 
on or before the established deadline.  The Department of Education 
Charter School Office may refuse to process or review any letter of intent 
not received by the established deadline. 

 
4.08.7 Charter Application:  Each public charter school application shall be 

submitted by the applicant by certified mail or hand delivery and must be 
received by the Department of Education Charter School Office on or 
before the established deadline.  The Department of Education Charter 
School Office may refuse to process or review any application not 
received by the established deadline. 

 
4.08.8 The Department of Education shall review the application for a public 

charter school and present to the State Board a written evaluation of the 
application.  The Department’s evaluation shall be sent to the public 
charter school applicant. 

 
4.08.9 The public charter school applicant shall be allowed an opportunity to 

submit a written response to the Arkansas Department of Education’s 
evaluation by an established deadline. 

 
4.08.10 The Department of Education may require additional information from a   

 charter applicant to be delivered by the charter applicant in oral or written   
 form, or both. 

 
5.00 RULES APPLICABLE TO CONVERSION PUBLIC CHARTER SCHOOLS 
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 5.01 Application for Conversion Public Charter School Status 
 

5.01.1 Any public school district may apply to the State Board for conversion 
public charter school status for a public school in the public school district 
in accordance with a schedule approved by the State Board.  The State 
Board shall not approve an application for conversion public charter 
school status that has not first been approved by the school district’s board 
of directors. 

 
5.01.2 A public school district’s application for conversion public charter school 

status for the public school may include, without limitation, the following 
purposes: 

 
5.01.2.1 Adopting research-based school or instructional designs, or 

both, that focus on improving student and school 
performance; 

 
5.01.2.2 Addressing school improvement status resulting from 

sanctions listed in Ark. Code Ann. §§ 6-15-207(c)(8) and 
6-15-429(a) and (b); or 

 
5.01.2.3 Partnering with other public school districts or public 

schools to address students’ needs in a geographical 
location or multiple locations. 

 
  5.01.3 An application for a conversion public charter school shall: 
 

5.01.3.1 Describe the results of a public hearing called by the local 
school board for the purpose of assessing support of an 
application for conversion public charter school status. 

 
   5.01.3.2 Notice of the public hearing shall be: 
 

5.01.3.2.1 Distributed to the community, licensed personnel, 
and the parents of all students enrolled at the public 
school for which the public school district initiated 
the application; and 
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5.01.3.2.2 Published in a newspaper having general circulation 
in the public school district at least three (3) weeks 
prior to the date of the meeting; 

 
5.01.3.3 Describe a plan for school improvement that addresses how 

the conversion public charter school will improve student 
learning and meet the state education goals; 

 
5.01.3.4 Outline proposed performance criteria that will be used 

during the initial five-year period of the charter to measure 
the progress of the conversion public charter school in 
improving student learning and meeting or exceeding the 
state education goals; 

 
5.01.3.5 Describe how the licensed employees and parents of the 

students to be enrolled in the conversion public charter 
school will be involved in developing and implementing 
the school improvement plan and identifying performance 
criteria; 

 
5.01.3.6 Describe how the concerns of licensed employees and 

parents of students enrolled in the conversion public charter 
school will be solicited and addressed in evaluating the 
effectiveness of the improvement plan; and 

 
5.01.3.7 List the specific provisions of Title 6 of the Arkansas Code 

and the specific rules and regulations promulgated by the 
State Board from which the public charter school will be 
exempt. 

 
5.01.4 A licensed teacher employed by a public school in the school year 

immediately preceding the effective date of a charter for a public school 
conversion within that public school district may not be transferred to or 
be employed by the conversion public charter school over the licensed 
teacher’s objection, nor shall that objection be used as a basis to deny 
continuing employment within the public school district in another public 
school at a similar grade level. 

 
5.01.5 If the transfer of a teacher within the public school district is not possible 

because only one (1) public school exists for that teacher’s certification 
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level, then the local school board shall call for a vote of the licensed 
teachers in the proposed conversion public charter school site and proceed, 
at the local school board’s option, with the conversion public charter 
school application if a majority of the licensed teachers approve the 
proposal. 

 
 Source:  Ark. Code Ann. § 6-23-201. 
 
 5.02 Authorization for Conversion Public Charter School Status 
 

5.02.1 As requested by the conversion public charter school applicant, the State 
Board shall review the application for conversion public charter school 
status and may approve any application that: 

 
5.02.1.1 Provides a plan for improvement at the school level for 

improving student learning and for meeting or exceeding 
the state education goals; 

 
5.02.1.2 Includes a set of performance-based objectives and student 

achievement objectives for the term of the charter and the 
means for measuring those objectives on at least a yearly 
basis; 

 
5.02.1.3 Includes a proposal to directly and substantially involve the 

parents of students to be enrolled in the conversion public 
charter school, as well as the licensed employees and the 
broader community, in the process of carrying out the terms 
of the charter; and 

 
5.02.1.4 Includes an agreement to provide a yearly report to parents, 

the community, the local school board, and the State Board 
that indicates the progress made by the conversion public 
charter school in meeting the performance objectives 
during the previous year. 

 
 Source:  Ark. Code Ann. § 6-23-202. 
 

5.03 Resubmission of Conversion Public Charter School Applications 
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5.03.1 The State Board may allow applicants to resubmit applications for 
conversion public charter school status if the original application was, in 
the opinion of the State Board, deficient in one (1) or more respects. 

 
 
 
5.03.2 The Department of Education may provide technical assistance to the 

conversion public charter school applicants in the creation or modification 
of these applications. 

 
 Source:  Ark. Code Ann. § 6-23-203 
 

5.04 Public Conversion Charter School Renewal:  The State Board is authorized to 
renew charters of conversion public charter schools on a one-year or multiyear 
basis, not to exceed five (5) years, after the initial five-year period if the renewal 
is approved by the local school board. 

 
 Source:  Ark. Code Ann. § 6-23-204 
 

5.05 Teacher Hires when Charter Revoked:  If a licensed teacher employed by a public 
school district in the school year immediately preceding the effective date of the 
charter is employed by a conversion public charter school and the charter is 
revoked, the licensed teacher will receive a priority in hiring for the first available 
position for which the licensed teacher is qualified in the public school district 
where the licensed teacher was formerly employed. 

 
5.06 State Board Hearing Procedures Related to Conversion Public Charter Schools 

(Initial Application, Renewal, or Application for Charter Amendment) 
 

5.06.1 All persons, with the exception of the attorneys representing the parties, 
who plan to provide testimony during the hearing must be sworn by a 
certified court reporter. 

 
5.06.2 The conversion public charter school applicant shall have twenty (20) 

minutes to present its case to the State Board for approval of the proposed 
conversion public charter school.  The Chair of the State Board may grant 
additional time, if necessary. 

 
5.06.3 Parties opposed to the conversion public charter school application, if any, 

shall have twenty (20) minutes to present their case to the State Board for 
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disapproval of the proposed conversion public charter school.  The Chair 
of the State Board may grant additional time, if necessary. 

 
5.06.4 The conversion public charter school applicant shall have five (5) minutes 

to respond to any arguments in opposition to the conversion public charter 
school application.  The Chair of the State Board may grant additional 
time, if necessary. 

 
5.06.5 The State Board will follow the presentation with discussion of the 

conversion public charter school application and questions, if any, to the 
conversion public charter school applicant, opposing parties, or both. 

 
5.06.6 The State Board may issue a final decision at the hearing or take the 

matter under advisement until a future scheduled board meeting. 
 

5.06.7 The State Board may defer the vote to approve or disapprove a charter 
application in order to allow a charter applicant to make modifications or 
receive technical assistance to correct deficiencies in the application. 

 
 5.07 State Board Hearing Procedures Related to Conversion Public Charter Schools 
  (State Board Modification, Probation or Revocation of Charter) 
 

5.07.1 Not later than twenty (20) days prior to the State Board meeting at which 
the matter of modification, probation or revocation will be considered, the 
Department of Education shall provide written notice of the reason(s) for 
the proposed action, as well as of the time and location of such hearing, to 
the conversion public charter school. 

 
5.07.2 All persons, with the exception of the attorneys representing the parties, 

who plan to provide testimony during the hearing must be sworn by a 
certified court reporter. 

 
5.07.3 Arkansas Department of Education staff shall have twenty (20) minutes to 

present its case to the State Board for modification, probation, or 
revocation of a conversion public charter school charter.  The Chair of the 
State Board may grant additional time, if necessary. 

 
5.07.4 The conversion public charter school shall have twenty (20) minutes to 

present its case to the State Board for regarding the proposed modification, 
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probation, or revocation of the conversion public charter school charter.  
The Chair of the State Board may grant additional time, if necessary. 

 
5.07.5 The State Board will follow the presentation with discussion of the matter 

and questions, if any, to representatives from the Department of 
Education, the conversion public charter school, or both. 

 
5.07.6 The State Board may issue a final decision at the hearing or take the 

matter under advisement until a future scheduled board meeting. 
 
6.00 RULES APPLICABLE TO OPEN-ENROLLMENT PUBLIC CHARTER 

SCHOOLS 
 
 6.01 Application for an Open-Enrollment Public Charter School 
 

6.01.1 Pursuant to Title 6, Chapter 23 of the Arkansas Code and these rules, an 
eligible entity may apply to the State Board to grant a charter for an open-
enrollment public charter school to operate in a facility of a commercial or 
nonprofit entity or a public school district. 

 
6.01.2 The State Board shall adopt an application form, schedule, and a 

procedure that must be used to apply for an open-enrollment public charter 
school. 

 
6.01.3 The State Board shall adopt criteria to use in selecting a program for 

which an open-enrollment public charter may be granted. 
 

6.01.4 The application to the State Board for an open-enrollment public charter 
school shall be made in accordance with a schedule approved by the State 
Board. 

 
6.01.5 The application form must provide space for including all information 

required under Title 6, Chapter 23 and these rules to be contained in the 
charter. 

 
  6.01.6 The application for an open-enrollment public charter school shall: 
 

6.01.6.1 Describe the results of a public hearing called by the 
applicant for the purpose of assessing support for an 
application for an open-enrollment public charter school. 
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6.01.6.1.1 Notice of the public hearing shall be 

published one (1) time a week for three (3) 
consecutive weeks in a newspaper having 
general circulation in the public school 
district in which the open-enrollment public 
charter school is likely to be located. 

 
6.01.6.1.1.1 The last publication of notice 

shall be no less than seven (7) 
days prior to the public 
meeting. 

 
6.01.6.1.1.2 The notice shall not be 

published in the classified or 
legal notice section of the 
newspaper. 

 
6.01.6.1.2 Within seven (7) calendar days following 

the first publication of notice required under 
Section 6.01.6.1.1 of these rules, letters 
announcing the public hearing shall be sent 
to the superintendent of each of the public 
school districts from which the open-
enrollment public charter school is likely to 
draw students for the purpose of enrollment 
and the superintendent of any public school 
district that is contiguous to the public 
school district in which the open-enrollment 
public charter school will be located. 

 
6.01.6.1.3 An affected school district may submit 

written comments concerning the 
application to the State Board to be 
considered at the time of the State Board’s 
review of the application. 

 
6.01.6.2 Describe a plan for academic achievement that addresses 

how the open-enrollment public charter school will 
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improve student learning and meet the state education 
goals; 

 
6.01.6.3 Outline the proposed performance criteria that will be used 

during the initial five-year period of the open-enrollment 
public charter school operation to measure its progress in 
improving student learning and meeting or exceeding the 
state education goals; 

 
6.01.6.4 List the specific provisions of Title 6 of the Arkansas Code 

and the specific rules and regulations promulgated by the 
State Board from which the open-enrollment public charter 
school seeks to be exempted; 

 
6.01.6.5 Describe the facility to be used for the open-enrollment 

public charter school and state the facility’s current use. 
 

6.01.6.5.1 If the facility to be used for an open-
enrollment public charter school is a public 
school district facility, the open-enrollment 
public charter school must operate in the 
facility in accordance with the terms 
established by the local school board of the 
public school district in an agreement 
governing the relationship between the 
open-enrollment public charter school and 
the public school district. 

 
6.01.6.5.2 If the facility that will be used for the open-

enrollment public charter school is owned 
by or leased from a sectarian organization, 
the terms of the facility agreement must be 
disclosed to the State Board. 

 
6.01.6.6 Include a detailed budget and a governance plan for the 

operation of the open-enrollment public charter school. 
 
  6.01.7 Review and Approval by the Local School Board: 
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6.01.7.1 The application may be reviewed and approved by the local 
school board of the public school district in which the 
proposed open-enrollment public charter school will 
operate. 

 
6.01.7.2 Any decision by the local school board approving or 

disapproving the application must be made within forty-
five (45) days of the local school board’s receipt of the 
application. 

 
6.01.7.3 The applicant may submit to the State Board for expedited 

review an application approved by the local school board 
under Section 6.01.7.1 of these rules. 

 
6.01.7.4 If the local school board disapproves the application, the 

applicant shall have an immediate right to proceed with a 
written notice of appeal to the State Board. 

 
6.01.7.5 The State Board shall hold a hearing within forty-five (45) 

calendar days after receipt of the notice of appeal or a 
request for review, unless the applicant and the local 
school board agree to a later date. 

 
6.01.7.6 All interested parties may appear at the hearing and 

present relevant information regarding the application. 
 

6.02 A licensed teacher employed by a public school district in the school year 
immediately preceding the effective date of a charter for an open-enrollment 
public charter school operated at a public school facility may not be transferred to 
or be employed by the open-enrollment public charter school over the licensed 
teacher’s objections. 

 
  

 Source:  Ark. Code Ann. §§ 6-23-301 and 6-23-302 as amended by Act 9393 of 2011 
 

6.03 Authorization for an Open-Enrollment Public Charter School 
 

6.03.1 As requested by the applicant for an open-enrollment public charter 
school, the State Board shall review the application for an open-
enrollment public charter school and may approve any application that: 
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6.03.1.1 Provides a plan for academic achievement that addresses 

how the open-enrollment public charter school proposes to 
improve student learning and meet the state education 
goals; 

 
6.03.1.2 Includes a set of performance criteria that will be used 

during the initial five-year period of the open-enrollment 
public charter school’s operation to measure its progress in 
meeting its academic performance goals; 

 
6.03.1.3 Includes a proposal to directly and substantially involve the 

parents of students to be enrolled in the open-enrollment 
public charter school, the licensed employees, and the 
broader community in carrying out the terms of the open-
enrollment charter; 

 
6.03.1.4 Includes an agreement to provide an annual report to 

parents, the community, and the State Board that 
demonstrates the progress made by the open-enrollment 
public charter school during the previous academic year in 
meeting its academic performance objectives; 

 
6.03.1.5 Includes a detailed budget, a business plan, and a 

governance plan for the operation of the open-enrollment 
public charter school; and 

 
6.03.1.6 Establishes the eligible entity’s status as a tax-exempt 

organization under § 501(c)(3) of the Internal Revenue 
Code of 1986 prior to the first day of its operation with 
students. 

 
 Source:  Ark. Code Ann. § 6-23-303 
  

6.04 Other Application Requirements – Preference for Certain Districts 
 
  6.04.1 The State Board may approve or deny an application based on: 
 

6.04.1.1 Criteria provided by law or by rule adopted by the State 
Board;  
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6.04.1.2 Findings of the State Board relating to improving student 

performance and encouraging innovative programs; 
 

6.04.1.3 Written findings or statements received by the State Board 
from any public school district likely to be affected by the 
open-enrollment public charter school. 

 
6.04.2 The State Board shall give preference in approving an application for an 

open-enrollment public charter school to be located in any public school 
district: 

 
6.04.2.1 When the percentage of students who qualify for free or 

reduced-price lunches is above the average for the state;  
 

6.04.2.2 When the district has been classified by the State Board as 
in academic distress under Ark. Code Ann. § 6-15-428; or 

 
6.04.2.3 When the district has been classified by the Department of 

Education as in some phase of school improvement status 
under Ark. Code Ann. § 6-15-426 or some phase of fiscal 
distress under the Arkansas Fiscal Assessment and 
Accountability Program, § 6-20-1901 et seq., if the fiscal 
distress status is a result of administrative fiscal 
mismanagement, as determined by the State Board. 

 
6.04.3 The State Board may grant no more than a total of twenty-four (24) 

charters for open-enrollment public charter schools except as provided 
under Section 6.04.3.1 below. 

 
6.04.3.1 If the cap on the number of charters available for an open-

enrollment public charter schools is within two (2) charters 
of meeting any existing limitation or cap on available open-
enrollment charters, the number of available charters shall 
automatically increase by five (5) slots more than the most 
recent existing limitation or cap on open-enrollment 
charters. 

 
6.04.3.2 By March 1 each year, the Department of Education shall 

issue a Commissioner’s Memo stating the existing 
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limitation on the number of charters available for open-
enrollment public charter schools and the number of 
charters available for open-enrollment public charter 
schools during the next application cycle. 

 
6.04.4 An open-enrollment public charter applicant’s school campus shall be 

limited to a single open-enrollment public charter school per charter 
except as allowed in Section 6.05 of these rules. 

 
6.04.5 An open-enrollment public charter school shall not open in the service 

area of a public school district administratively reorganized under Ark. 
Code Ann. § 6-13-1601 et seq., until after the third year of the 
administrative reorganization. 

 
6.04.6 A private or parochial elementary or secondary school shall not be eligible 

for open-enrollment public charter school status. 
 
 Source:  Ark. Code Ann. § 6-23-3034 as amended by Act 99387 of 2011 
 
 6.05 Open-Enrollment Public Charter School Licenses 
 

6.05.1 A charter applicant that receives an approved open-enrollment public 
charter may petition the State Board for additional licenses to establish an 
open-enrollment public charter school in any of the various congressional 
districts in Arkansas if the applicant meets the following conditions: 

 
6.05.1.1 The approved open-enrollment public charter applicant has 

demonstrated success in student achievement gains, as 
defined by the State Board; 

 
6.05.1.2 The approved open-enrollment public charter applicant has 

not: 
 

6.05.1.2.1 Been subject to any disciplinary action by 
the State Board; 

 
6.05.1.2.2 Been classified as in school improvement or 

academic or fiscal distress; 
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6.05.1.2.3 Had its open-enrollment public charter 
placed on charter school probation or 
suspended or revoked under Ark. Code Ann. 
§ 6-23-105 or Section 4.03 of these rules; 
and 

 
6.05.1.2.4 The State Board determines in writing by a 

majority of a quorum of the State Board 
present that the open-enrollment public 
charter applicant has generally established 
the educational program results and criteria 
set forth in Section 6.05 of these rules. 

 
 Source:  Ark. Code Ann. § 6-23-304 as amended by Act 993 of 2011 
 
 6.06 Resubmission of Open-Enrollment Public Charter School Applications 
 

6.06.1 If the State Board disapproves an application for an open-enrollment 
public charter school, the state board shall notify the applicant in writing 
of the reasons for such disapproval. 

 
6.06.2 The State Board may allow the applicant for an open-enrollment public 

charter school to resubmit its application if the original application was 
found to be deficient by the State Board. 

 
6.06.3 The Department of Education may provide technical assistance to the 

applicant for an open-enrollment public charter school in the creation or 
modification of its application. 

 
Source:  Ark. Code Ann. § 6-23-305 

 
6.07 Contents of Open-Enrollment Public Charters 

 
  6.07.1 An open-enrollment public charter granted by the State Board shall: 
 
   6.07.1.1 Describe the educational program to be offered; 
 

6.07.1.2 Specify the period for which the open-enrollment public 
charter or any renewal is valid; 
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6.07.1.3 Provide that the continuation or renewal of the open-
enrollment public charter is contingent on acceptable 
student performance on assessment instruments adopted by 
the State Board and on compliance with any accountability 
provision specified by the open-enrollment public charter, 
by a deadline, or at intervals specified by the open-
enrollment public charter; 

 
6.07.1.4 Establish the level of student performance that is 

considered acceptable for the purposes of Section 6.07.1.3 
of these rules; 

 
6.07.1.5 Specify any basis, in addition to a basis specified by Title 

6, Chapter 23 of the Arkansas Code or Section 4.03 of 
these rules, on which the open-enrollment public charter 
school may be placed on probation or its charter revoked or 
on which renewal of the open-enrollment public charter 
school may be denied; 

 
6.07.1.6 Prohibit discrimination in admissions policy on the basis of 

gender, national origin, race, ethnicity, religion, disability, 
or academic or athletic eligibility, except as follows: 

 
6.07.1.6.1 The open-enrollment public charter school 

may adopt admissions policies that are 
consistent with federal law, regulations, or 
guidelines applicable to charter schools; 

 
6.07.1.6.2 Consistent with the requirements of Section 

6.07.1.14.3 of these rules, the open-
enrollment public charter school may allow 
a weighted lottery to be used in the student 
selection process when necessary to comply 
with Title VI of the federal civil rights act of 
1964, Title IX of the federal Education 
Amendments of 1972, the equal protection 
clause of the Fourteenth Amendment to the 
United States Constitution, a court order, or 
a federal or state law requiring 
desegregation; and 
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6.07.1.6.3 The open-enrollment public charter may 

provide for the exclusion of a student who 
has been expelled from another public 
school district in accordance with Title 6 of 
the Arkansas Code. 

 
    

6.07.1.7 Specify the grade levels to be offered; 
 
6.07.1.8 Describe the governing structure of the program; 
 
6.07.1.9 Specify the qualifications to be met by professional 

employees of the program; 
 
6.07.1.10 Describe the process by which the persons providing the 

program will adopt an annual budget; 
 
6.07.1.11 Describe the manner in which the annual audit of the 

financial and programmatic operations of the program is to 
be conducted, including the manner in which the persons 
providing the program will provide information necessary 
for the public school district in which the program is 
located to participate;  

 
6.07.1.12 Describe the facilities to be used, including the terms of the 

facility utilization agreement if the facility for the open-
enrollment public charter school is owned or leased from a 
sectarian organization;  

 
6.07.1.13 Describe the geographical area, public school district, or 

school attendance area to be served by the program; 
 
6.07.1.14 Specify the methods for applying for admission, enrollment 

criteria, and student recruitment and selection processes. 
 

6.07.1.14.1 Except as provided in Section 6.07.1.14.2 of 
these rules, if more eligible students apply 
for a first-time admission than the open-
enrollment public charter school is able to 
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accept by the annual deadline that the open-
enrollment public charter school has 
established for the receipt of applications for 
the next school year, the open-enrollment 
public charter must require the open-
enrollment public charter school to use a 
random, anonymous student selection 
method that shall be described in the charter 
application. 

 
6.07.1.14.1.1 If there are still more 

applications for admissions 
than the open-enrollment 
public charter school is able 
to accept after the completion 
of the random, anonymous 
student selection method, 
then the open-enrollment 
public charter school shall 
place the applicants on a 
waiting list for admission. 

 
6.07.1.14.1.2 The waiting list is valid until 

the next time the open-
enrollment public charter 
school is required to conduct 
a random, anonymous student 
selection. 

 
6.07.1.14.2 However, an open-enrollment public charter 

school may allow a preference for: 
 

6.07.1.14.2.1 Children of the founding 
members of the eligible 
entity.  The number of 
enrollment preferences 
granted to children of 
founding members shall not 
exceed ten percent (10%) of 
the total number of students 
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enrolled in the open-
enrollment public charter 
school; and 

 
6.07.1.14.2.2 Siblings of students currently 

enrolled in the open-
enrollment public charter 
school. 

 
6.07.1.14.3 The open-enrollment public charter may use 

a weighted lottery in the student selection 
process only when necessary to comply with 
a: 

 
  6.07.1.14.3.1 Federal court order; or 
 

6.07.1.14.3.2 Federal administrative order 
issued by an appropriate 
federal agency having proper 
authority to enforce remedial 
measures necessary to 
comply with Title VI of the 
federal Civil Rights Act of 
1964, Title IX of the federal 
Education Amendments of 
1972 and the equal protection 
clause of the Fourteenth 
Amendment to the United 
States Constitution. 

 
6.07.1.15 Include a statement that the eligible entity will not 

discriminate on the basis of race, sex, national origin, 
ethnicity, religion, age, or disability in employment 
decisions, including hiring and retention of administrators, 
teachers, and other employees whose salaries or benefits 
are derived from any public moneys. 

 
 Source:  Ark. Code Ann. § 6-23-306 as amended by Act 993 of 2011 
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6.08 Renewal of an Open-Enrollment Charter:  After the initial five-year period of an 
open-enrollment public charter, the State Board of Education may renew the 
open-enrollment public charter on a one-year or multiyear basis, not to exceed 
twenty (20) years. 

 
 Source:  Ark. Code Ann. § 6-23-307 as amended by Act 993 of 2011 
 

6.09 Priority Hiring for Teachers: If a licensed teacher employed by a public school 
district in the school year immediately preceding the effective date of the open-
enrollment public charter is employed by an open-enrollment public charter 
school and the open-enrollment public charter is revoked, the licensed teacher will 
receive a priority in hiring for the first available position for which the licensed 
teacher is qualified in the school district where the licensed teacher was formerly 
employed. 

 
 Source:  Ark. Code Ann. § 6-23-308 
    

6.10 Status Report:  The State Board shall report on the status of the open-enrollment 
public charter school programs to the General Assembly each biennium and to the 
House Interim Committee on Education and the Senate Interim Committee on 
Education during the interim between regular sessions of the General Assembly. 

 
 Source:  Ark. Code Ann. § 6-23-310 
 
 6.11 Authority under a Charter for Open-Enrollment Public Charter Schools 
 
  6.11.1 An open-enrollment public charter school: 
 

6.11.1.1 Shall be governed by an eligible entity that is fiscally 
accountable under the governing structure as described by 
the charter; 

 
6.11.1.2 Shall provide instruction to students at one (1) or more 

elementary or secondary grade levels as provided by the 
charter; 

 
6.11.1.3 Shall retain the authority to operate under the charter 

contingent on satisfactory student performance as provided 
by the charter in accordance with Title 6, Chapter 23 of the 
Arkansas Code and these rules; 
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   6.11.1.4 Shall have no authority to impose taxes; 
 

6.11.1.5 Shall not incur any debts without the prior review and 
approval of the Commissioner of Education; 

 
6.11.1.5.1 Requests for approval of debt must be 

submitted to the Commissioner of Education 
by the open-enrollment public charter school 
no later than thirty (30) days prior to the 
date upon which the debt will be incurred. 

 
6.11.1.5.2 Under circumstances involving imminent 

peril to the health, welfare, or safety of 
students, or under circumstances that may 
negatively impact the continuation of 
educational services offered by the public 
charter school, and upon written request 
from the public charter school, the 
Commissioner of Education may waive the 
thirty (30) day deadline set forth in Section 
6.11.1.5.1 of these rules.  The decision of 
whether to grant such a waiver is within the 
sole discretion of the Commissioner of 
Education. 

 
6.11.1.6 Shall not charge students tuition or fees that would not be 

allowable charges in the public school districts; and 
 

6.11.1.7 Shall not be religious in its operations or programmatic 
offerings. 

 
6.11.2 An open-enrollment public charter school is subject to any prohibition, 

restriction, or requirement imposed by Title 6 of the Arkansas Code and 
any rule and regulation promulgated by the State Board under Title 6 of 
the Arkansas Code relating to: 

 
6.11.2.1 Monitoring compliance with Title 6 of the Arkansas Code, 

as determined by the Commissioner; 
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6.11.2.2 Public school accountability under Title 6 of the Arkansas 
Code; 

 
6.11.2.3 High school graduation requirements as established by the 

State Board; 
 

6.11.2.4 Special education programs as provided by Title 6 of the 
Arkansas Code;  

 
6.11.2.5 Conducting criminal background checks for employees as 

provided by Title 6 of the Arkansas Code; 
 

6.11.2.6 Health and safety codes as established by the State Board 
and local governmental entities; and 

 
6.11.2.7 Ethical guidelines and prohibitions as established by Ark. 

Code Ann. § 6-24-101 et seq., and any other controlling 
state or federal law regarding ethics or conflicts of interest. 

 
 Source:  Ark. Code Ann. § 6-23-401 
 
 6.12 Enrollment Numbers and Deadline: 
 

6.12.1 An open-enrollment public charter school may enroll a number of students 
not to exceed the number of students specified in its charter. 

 
6.12.2 Any student enrolling in an open-enrollment public charter school shall 

enroll in that school by July 30 the deadline established in Ark. Code Ann. 
§ 6-23-402 for the upcoming school year during which the student will be 
attending the open-enrollment public charter school. 

 
6.12.3 However, if a student enrolled by July 30 the deadline established in Ark. 

Code Ann. § 6-23-402 should no longer choose to attend the open-
enrollment public charter school or if the open-enrollment public charter 
school has not yet met its enrollment cap, the open-enrollment public 
charter school may enroll a number of replacement or additional students 
not to exceed the enrollment cap of the open-enrollment public charter 
school. 
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6.12.4 Open-enrollment public charter schools shall keep records of attendance in 
accordance with the law and submit quarterly attendance reports to the 
Department of Education. 

 
Source:  Ark. Code Ann. § 6-23-402 as amended by Acts 989 and 993 of 2011 
 

6.13 Annual Audit of Open-Enrollment Public Charter School Required:   
 

6.13.1 Any other provision of the Arkansas Code or these rules notwithstanding, 
an open-enrollment public charter school shall be subject to the same 
auditing and accounting requirements as any other public school district in 
the state. 

 
6.13.2 An open-enrollment public charter school shall prepare an annual certified 

audit of the financial condition and transactions of the open-enrollment 
public charter school as of June 30 each year in accordance with auditing 
standards generally accepted in the United States and Government 
Auditing Standards issued by the Comptroller General of the United 
States, and containing any other data as determined by the State Board. 

 
6.13.3 If the school is an open-enrollment public charter school in its first year of 

operation, the Legislative Auditor shall be prepare the required annual 
financial audit for the school unless: 

 
6.13.3.1 The open-enrollment public charter school chooses to 

retain the services of a licensed certified public accountant 
in public practice in good standing with the Arkansas State 
Board of Public Accountancy; and 

 
6.13.3.2 The State Board of Education approves the open-

enrollment public charter school’s use of an entity other 
than the Legislative Auditor to prepare the annual financial 
audit. 

 
6.13.4 No open-enrollment public charter school shall engage an accountant or 

accounting firm to conduct any audit if the accountant or accounting firm 
is listed on any ineligibility list maintained by the Department of 
Education or the Division of Legislative Audit. 

 
Source:  Ark. Code Ann. §§ 6-23-403, 6-23-505, and 10-4-413 as amended by Act 993 of 2011. 
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 6.14 Evaluation of Open-Enrollment Public Charter Schools: 
 

6.14.1 The Department of Education shall cause to be conducted an annual 
evaluation of open-enrollment public charter schools. 

 
  6.14.2 An annual evaluation shall include, without limitation, consideration of: 
 

6.14.2.1 Student scores under the statewide assessment program 
described in Ark. Code Ann. § 6-15-433;  

 
   6.14.2.2 Student attendance; 
 
   6.14.2.3 Student grades; 
 
   6.14.2.4 Incidents involving student discipline; 
 
   6.14.2.5 Socioeconomic data on students’ families; 
 
   6.14.2.6 Parental satisfaction with the schools;  
 
   6.14.2.7 Student satisfaction with the schools; and 
 

6.14.2.8 The open-enrollment public charter school’s compliance 
with Ark. Code Ann. § 6-23-107 and Section 4.065 of these 
rules. 

 
6.14.3 The State Board may require the charter holder to appear before the State 

Board to discuss the results of the evaluation and to present further 
information to the State Board as the Department of Education or the State 
Board deems necessary. 

 
Source:  Ark. Code Ann. § 6-23-404 as amended by Act 993 of 2011 
 

6.15 Monthly Reports:  An open-enrollment public charter school in its initial school 
year of operation shall provide monthly reports on its enrollment status and 
compliance with its approved budget for the current school year to the 
Department of Education. 

 
Source:  Ark. Code Ann. § 6-23-405 as added by Act 993 of 2011 
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 6.16 Department of Education Review:  The Department of Education shall: 
 

6.16.1 Conduct an end-of-semester review of each open-enrollment public 
charter school that is in its initial school year of operation at the end of the 
first semester and at the end of the school year; and 

 
  6.16.2 Report to the State Board on the open-enrollment public charter school’s: 
 
   6.16.2.1 Overall financial condition; and 
 
   6.16.2.2 Overall condition of student enrollment. 
 
 Source:  Ark. Code Ann. § 6-23-406 as added by Act 993 of 2011 
 
 6.17 Funding for Open-Enrollment Public Charter Schools 
 

6.17.1 An open-enrollment public charter school shall receive funds equal to the 
amount that a public school would receive under Ark. Code Ann. § 6-20-
2305(a) and (b) as well as any other funding that a public charter school is 
entitled to receive under law or under rules promulgated by the State 
Board. 

 
6.17.2 For the first year of operation and any year the open-enrollment public 

charter school adds a new grade, the foundation funding for an open-
enrollment public charter school is determined as follows: 

 
6.17.2.1 The initial funding estimate shall be based on enrollment as 

of the deadline established by Ark. Code Ann. § 6-23-
501July 1 of the current school year;  

 
6.17.2.2 In December, funding will be adjusted based upon the first 

quarter average daily membership; and 
 

6.17.2.3 A final adjustment will be made after the current three-
quarter average daily membership is established. 

 
6.17.3 For the second year and each school year thereafter, the previous year’s 

average daily membership will be used to calculate foundation funding 
amounts. 
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6.17.4 National school lunch state categorical funding under Ark. Code Ann. § 6-

20-2305(b)(4) shall be provided to an open-enrollment public charter 
school as follows: 

 
6.17.4.1 For the first year of operation and in any year when a grade 

is added, free or reduced-price meal eligibility data as 
reported by October 1 of the current school year will be 
used to calculate the national school lunch state categorical 
funding under the State Board rules governing special 
needs funding; and 

 
6.17.4.2 For the second year and each school year of operation 

thereafter, the previous year’s October 1 national school 
lunch student count as specified in State Board rules 
governing special needs funding will be used to calculate 
national school lunch state categorical funding for the 
open-enrollment public charter school. 

 
6.17.5 Professional development funding under Ark. Code Ann. § 6-20-

2305(b)(5) shall be provided to an open-enrollment public charter school 
for the first year of operation and in any year in which a grade is added as 
follows: 

 
6.17.5.1 In the first year of operation and in any year when a grade 

is added, the open-enrollment public charter school shall 
receive professional development funding based upon the 
initial projected enrollment student count as of July 1 the 
date required by Ark. Code Ann. § 6-23-501 of the current 
school year multiplied by the per-student professional 
development funding amount under Ark. Code Ann. § 6-
20-2305(b)(5) for that school year. 

 
6.17.5.2 In December of the first year of operation or year when a 

grade is added, professional development funding will be 
adjusted based upon the first quarter average daily 
membership, and a final adjustment will be made after the 
current three-quarter average daily membership is 
established. 
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6.17.5.2 23 For the second year and each school year thereafter, 
professional development funding will be based upon the 
previous year’s average daily membership multiplied by 
the per-student professional development funding amount 
for that school year. 

 
6.17.6 The Department of Education shall distribute other categorical funding 

under Ark. Code Ann. § 6-20-2305(a) and (b) for which an open-
enrollment public charter school is eligible as provided by state law and 
rules promulgated by the State Board. 

 
6.17.7 An open-enrollment public charter school shall not be denied foundation 

funding or categorical funding in the first year or any year of operation 
provided that the open-enrollment public charter school submits to the 
Department of Education the number of students eligible for funding as 
specified in applicable rules. 

 
6.17.8 Foundation funding for an open-enrollment public charter school shall be 

paid in twelve (12) installments each fiscal year. 
 

6.17.9 An open-enrollment public charter school may receive any state and 
federal aids, grants, and revenue as may be provided by law. 

 
6.17.10  Open-enrollment public charter schools may receive gifts and grants   

from private sources in whatever manner is available to public school    
districts. 

 
6.17.11  An open-enrollment public charter school shall have a right of first  
              refusal to purchase or lease for fair market value a closed public school  

  facility or unused portions of a public school facility located in a public  
  school district from which it draws students if the public school district    
  decides to sell or lease the public school facility. 

 
6.17.11.1 The public school district may not require lease payments 

that exceed the fair market value of the property. 
 

6.17.11.2 The application of this Section 6.17.11 is subject to the 
rights of a repurchase under Ark. Code Ann. § 6-13-103 
regarding property taken by eminent domain. 
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6.17.11.3 A public school district is exempt from the requirements of 
this Section 6.17.11 if the public school district, through an 
open bid process, receives and accepts an offer to lease or 
purchase the property from a purchaser other than the open-
enrollment public charter school for an amount that exceeds 
the fair market value. 

 
   6.17.11.4 The purposes of this Section 6.17.11 are to: 

 
6.17.11.4.1 Acknowledge that taxpayers intended a 

public school facility to be used as a public 
school; and 

 
     6.17.11.4.2 Preserve the option to continue that use. 
 

6.17.11.5 Nothing in this Section 6.17.11 is intended to diminish the 
opportunity for an Arkansas Better Chance program to bid 
on the purchase or lease of the public school facility on an 
equal basis as the open-enrollment public charter school. 

 
 Source:  Ark. Code Ann. § 6-23-501 as amended by Acts 989 and 993 of 2011 
 

6.18 Source of Funding for Open-Enrollment Public Charter Schools 
 

6.18.1 Open-enrollment public charter schools shall be funded each year through 
funds set aside from funds appropriated to state foundation funding aid in 
the Public School Fund. 

 
  6.18.2 The amount set aside shall be determined by the State Board. 
 
 Source:  Ark. Code Ann. § 6-23-502 
 
 6.19 Use of Funding by Open-Enrollment Public Charter Schools 
 

6.19.1 An open-enrollment public charter school may not use the moneys that it 
receives from the state for any sectarian program or activity or as 
collateral for debt. 

 
6.19.2 No indebtedness of any kind incurred or created by the open-enrollment 

public charter school shall constitute an indebtedness of the state or its 
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political subdivisions, and no indebtedness of the open-enrollment public 
charter school shall involve or be secured by the faith, credit, or taxing 
power of the state or its political subdivisions. 

 
6.19.3 Every contract or lease into which an open-enrollment public charter 

school enters shall include the wording of Section 6.19.2 of these rules. 
 
 Source:  Ark. Code Ann. § 6-23-503 
 

6.20 Employee Benefits:  Employees of an open-enrollment public charter school shall 
be eligible to participate in all benefits programs available to public school 
employees. 

 
Source:  Ark. Code Ann. § 6-23-504  

 
 
 

6.21 Deposit and Management of Charter School Funds 
 

6.21.1 All charter school funds, including state foundation funding, other state 
funding, federal funding, and grants and private donations made directly to 
a charter school, shall be deposited into a bank account titled in the name 
of the charter school. 

 
6.21.2 Non-charter school funds of the sponsoring entity shall be deposited in a 

separate bank account titled in the name of the sponsoring entity and shall 
not be commingled with charter school funds. 

 
6.21.3 If the charter school operates an approved federal child nutrition program, 

food service revenues shall be deposited and managed as required by 
federal law and by any regulations promulgated by the Arkansas 
Department of Education Child Nutrition Unit or the Arkansas 
Department of Human Services. 

 
6.21.4 Charter schools may, but are not required to, secure bank accounts as 

detailed in Ark. Code Ann. § 6-20-222. 
 
 6.22 Assets of Open-Enrollment Public Charter School as Property of State 
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6.22.1 Upon dissolution of the open-enrollment public charter school or upon 
nonrenewal or revocation of the charter, all net assets of the open-
enrollment public charter school, including any interest in real property, 
purchased with public funds shall be deemed the property of the state, 
unless otherwise specified in the charter of the open-enrollment public 
charter school. 

 
6.22.2 If the open-enrollment public charter school used state funds to purchase 

or finance personal property, real property, or fixtures for use by the open-
enrollment public charter school, the State Board may require that the 
property be sold. 

 
6.22.3 The state has a perfected priority security interest in the net proceeds from 

the sale or liquidation of the property to the extent of the public funds used 
in the purchase. 

 
 Source:  Ark. Code Ann. § 6-23-506 
 

6.23 State Board Hearing Procedures Related to Open-Enrollment Public Charter 
Schools (Initial Application, Renewal, or Application for Charter Amendment) 

 
6.23.1 All persons, with the exception of the attorneys representing the parties, 

who plan to provide testimony during the hearing must be sworn by a 
certified court reporter. 

 
6.23.2 The open-enrollment public charter school applicant shall have twenty 

(20) minutes to present its case to the State Board for approval of the 
proposed open-enrollment public charter school.  The Chair of the State 
Board may grant additional time, if necessary. 

 
6.23.3 Parties opposed to the open-enrollment public charter school application, 

if any, shall have twenty (20) minutes to present its case to the State Board 
for disapproval of the proposed open-enrollment public charter school.  
The Chair of the State Board may grant additional time, if necessary. 

 
6.23.4 The open-enrollment public charter school applicant shall have five (5) 

minutes to respond to any arguments in opposition to the open-enrollment 
public charter school application.  The Chair of the State Board may grant 
additional time, if necessary. 
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6.23.5 The State Board will follow the presentation with discussion of the open-
enrollment public charter school application and questions, if any, to the 
open-enrollment public charter school applicant, opposing parties, or both. 

 
6.23.6 The State Board may issue a final decision at the hearing or take the 

matter under advisement until a future scheduled board meeting. 
 

6.23.7 The State Board may defer the vote to approve or disapprove a charter 
application in order to allow a charter applicant to make modifications or 
receive technical assistance to correct deficiencies in the application. 

 
6.23.8 During the roll call vote on each open-enrollment public charter initial 

application, if a particular State Board member votes against the initial 
application, that State Board member should state his or her reasons for 
disapproval as necessary to comply with Ark. Code Ann. § 6-23-305. 

 
6.24 State Board Hearing Procedures Related to Open-Enrollment Public Charter 

Schools (State Board Modification, Probation or Revocation of Charter) 
 

6.24.1 Not later than twenty (20) days prior to the State Board meeting at which 
the matter of modification, probation or revocation will be considered, the 
Department of Education shall provide written notice of the reason(s) for 
the proposed action, as well as of the time and location of such hearing, to 
the open-enrollment public charter school. 

 
6.24.2 All persons, with the exception of the attorneys representing the parties, 

who plan to provide testimony during the hearing must be sworn by a 
certified court reporter. 

 
6.24.3 Arkansas Department of Education staff shall have twenty (20) minutes to 

present its case to the State Board for modification, probation, or 
revocation of an open-enrollment public charter school charter.  The Chair 
of the State Board may grant additional time, if necessary. 

 
6.24.4 The open-enrollment public charter school shall have twenty (20) minutes 

to present its case to the State Board for regarding the proposed 
modification, probation, or revocation of the open-enrollment public 
charter school charter.  The Chair of the State Board may grant additional 
time, if necessary. 
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6.24.5 The State Board will follow the presentation with discussion of the matter 
and questions, if any, to representatives from the Department of 
Education, the open-enrollment public charter school, or both. 

 
6.24.6 The State Board may issue a final decision at the hearing or take the 

matter under advisement until a future scheduled board meeting. 
 
7.00 RULES APPLICABLE TO LIMITED PUBLIC CHARTER SCHOOLS 
 

7.01 Any public school may apply to the State Board for limited public charter school 
status for alternative comprehensive staffing and compensation programs 
designed to enhance student and teacher performance and improve employee 
salaries, opportunities, and incentives, to be known as a “limited public charter 
school.”  The State Board shall not approve an application for limited public 
charter school status that has not first been approved by the school district’s board 
of directors. 

 
7.02 A limited public charter school shall be for the purpose of instituting alternative 

staffing practices in accordance with a schedule approved by the State Board. 
 

7.03 A limited public charter school shall be initially established for no more than five 
(5) years and may be renewed on a one-year or multiyear basis, not to exceed five 
(5) years per charter renewal. 

 
 7.04 The application for a limited public charter school shall: 
 

7.04.1 Contain the provisions of Title 6 of the Arkansas Code and the specific 
rules and regulations promulgated by the State Board from which the 
limited public charter school will be exempt. 

 
7.04.1.1 The provisions from which the public school district may 

be exempt for the limited public charter school only shall 
be limited to the following: 

 
7.04.1.1.1 The duty-free lunch period requirements set 

forth in Ark. Code Ann. § 6-17-111;  
 

7.04.1.1.2 The daily planning period requirements set 
forth in Ark. Code Ann. § 6-17-114; 
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7.04.1.1.3 The committee on personnel policies 
requirements set forth in Ark. Code Ann. 
§ 6-17-201 et seq., and 

 
7.04.1.1.4 Standards for accreditation set forth in the 

Arkansas Code, set forth by the Department 
of Education, or set forth by the State Board. 

 
7.04.1.2 No limited public charter school may be allowed an 

exemption that would allow a full-time licensed employee 
to be paid less than the salary provided in the public school 
district’s salary schedule for that employee;  

 
7.04.2 Describe a plan for school improvement that addresses how the limited 

public charter school will improve student learning and meet the state 
education goals; 

 
7.04.3 Describe how the licensed employees at the limited public charter school 

will be involved in developing and implementing the school performance 
plan set forth in Section 7.04.2 of these rules and in identifying 
performance criteria; 

 
7.04.4 Outline proposed performance criteria that will be used during the initial 

five-year period of the charter to measure the progress of the limited 
public charter school in improving student learning and meeting or 
exceeding the state education goals; and 

 
7.04.5 Be reviewed as a regular agenda item and approved after sufficient public 

comment by the local school board and the State Board. 
 

7.05 Any application to obtain limited public charter school status approved by a local 
school board shall be forwarded by the local school board to the State Board. 

 
7.06 If a local school board does not approve a public school’s application, the local 

school board shall inform the applicants and faculty of the public school of the 
local school board’s reasons for not approving the application. 

 
7.07 A licensed teacher employed by a public school in the year immediately 

preceding the effective date of a limited public charter for a limited public charter 
school within that public school district may not be transferred to or be employed 



48 
 

by the limited public charter school over the licensed teacher’s objections, nor 
shall that objection be used as a basis to deny continuing employment within the 
public school district in another public school at a similar grade level. 

 
7.08 If the transfer of a teacher within a public school district is not possible because 

only one (1) public school exists for the teacher’s certification level, then the local 
school board shall call for a vote of the licensed teachers in the proposed limited 
public charter school site and proceed, at the local school board’s option, with the 
limited public charter school application if a majority of the licensed teachers 
approve the proposal. 

 
7.09 A licensed teacher choosing to join the staff of a limited public charter school 

shall be employed by the district by a written contract as set forth in Ark. Code 
Ann. § 6-13-620, with the contract being subject to the provisions of the Teacher 
Fair Dismissal Act of 1983, Ark. Code Ann. § 6-17-1501 et seq. 

 
7.09.1 The licensed teacher shall also enter into a separate supplemental contract 

specifically for the teacher’s employment in the limited public charter 
school, with the supplemental contract being exempt from the Teacher 
Fair Dismissal Act of 1983, Ark. Code Ann. § 6-17-1501 et seq., and from 
Ark. Code Ann. § 6-17-807. 

 
7.09.2 Termination of the supplemental contract shall not be used as a basis to 

deny continued employment of the teacher within the public school district 
in another public school at a similar grade level. 

 
7.10 Limited public charter schools shall be evaluated annually by the Department of 

Education based on criteria approved by the State Board, including without 
limitation: 

 
7.10.1 Student performance data in order to determine progress in student 

achievement that has been achieved by the limited public charter school; 
and 

 
7.10.2 The limited public charter school’s compliance with Ark. Code Ann. § 6-

23-107 and Section 4.05 of these rules. 
 

7.10.3 The Department of Education shall annually report its evaluation to the 
State Board. 
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7.10.4 Based upon that evaluation, the State Board may revoke a limited public 
charter. 

 
 Source:  Ark. Code Ann. § 6-23-601 as amended by Act 993 of 2011 
 

7.11 State Board Hearing Procedures Related to Limited Public Charter Schools 
(Initial Application, Renewal, or Application for Charter Amendment) 

 
7.11.1 All persons, with the exception of the attorneys representing the parties, 

who plan to provide testimony during the hearing must be sworn by a 
certified court reporter. 

 
7.11.2 The limited public charter school applicant shall have twenty (20) minutes 

to present its case to the State Board for approval of the proposed limited 
public charter school.  The Chair of the State Board may grant additional 
time, if necessary. 

 
7.11.3 Parties opposed to the limited public charter school application, if any, 

shall have twenty (20) minutes to present its case to the State Board for 
disapproval of the proposed limited public charter school.  The Chair of 
the State Board may grant additional time, if necessary. 

 
7.11.4 The limited public charter school applicant shall have five (5) minutes to 

respond to any arguments in opposition to the limited public charter 
school application.  The Chair of the State Board may grant additional 
time, if necessary. 

 
7.11.5 The State Board will follow the presentation with discussion of the limited 

public charter school application and questions, if any, to the limited 
public charter school applicant, opposing parties, or both. 

 
7.11.6 The State Board may issue a final decision at the hearing or take the 

matter under advisement until a future scheduled board meeting. 
 
 7.12 State Board Hearing Procedures Related to Limited Public Charter Schools 
  (State Board Modification, Probation or Revocation of Charter) 
 

7.12.1 Not later than twenty (20) days prior to the State Board meeting at which 
the matter of modification, probation or revocation will be considered, the 
Department of Education shall provide written notice of the reason(s) for 
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the proposed action, as well as of the time and location of such hearing, to 
the limited public charter school. 

 
7.12.1 All persons, with the exception of the attorneys representing the parties, 

who plan to provide testimony during the hearing must be sworn by a 
certified court reporter. 

 
7.12.2 Arkansas Department of Education staff shall have twenty (20) minutes to 

present its case to the State Board for modification, probation, or 
revocation of a limited public charter school charter.  The Chair of the 
State Board may grant additional time, if necessary. 

 
7.12.3 The limited public charter school shall have twenty (20) minutes to 

present its case to the State Board for regarding the proposed modification, 
probation, or revocation of the limited public charter school charter.  The 
Chair of the State Board may grant additional time, if necessary. 

 
7.12.4 The State Board will follow the presentation with discussion of the matter 

and questions, if any, to representatives from the Department of 
Education, the conversion public charter school, or both. 

 
7.12.5 The State Board may issue a final decision at the hearing or take the 

matter under advisement until a future scheduled board meeting. 
 
8.00 RULES APPLICABLE TO THE CLOSURE OR DISSOLUTION OF PUBLIC 

CHARTER SCHOOLS 
 

8.01 Required Notices 
 

8.01.1 No later than seven (7) days after the State Board votes to non-renew or 
revoke the charter, or the charter otherwise dissolves, the charter school or 
sponsoring entity shall furnish to the Department of Education: 

 
8.01.1.1 A complete inventory of all personal property, real 

property, equipment, and fixtures owned or financed by the 
charter school, with documentation showing a description 
of each asset, serial number, tag number, location, 
estimated value, any encumbrance on the asset including 
recorded security interest or lien, and the source of funds 
for each purchase; 
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8.01.1.2 The account number and financial institution contact 

information for every account in which the charter school 
or sponsoring entity deposited any state or federal funds at 
any time, and complete bank statements for the twelve (12) 
months preceding the effective date of closure;  

 
8.01.1.3 A complete list of all debts or obligations owed by the 

charter school and still outstanding as of the effective date 
of closure, including all outstanding checks or warrants; 

 
8.01.1.4 A complete list of all accounts receivable owed to the 

charter school and still outstanding as of the effective date 
of closure; and 

 
8.01.1.5 Complete contact information for every member of the 

charter school’s board or governing entity. 
 

8.01.2 No later than seven (7) days after the State Board votes to non-renew or 
revoke the charter, or the charter otherwise dissolves, the charter school or 
sponsoring entity shall send written notice of closure to:  

 
8.01.2.1 The parents and legal guardians of all students;  
 
8.01.2.2 All employees of the charter school;  
 
8.01.2.3 All creditors of the charter school; and  
 
8.01.2.3 Every school district in which any students of the charter 

school reside. 
 

8.01.3 Every notice sent pursuant to Section 8.01.2 above must include: 
 

8.01.3.1 The effective date of closure and last day of regular 
instruction; and 

 
8.01.3.2 Contact information of the person employed or retained by 

the charter school or sponsoring entity to handle inquiries 
regarding the closure. 
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8.01.4 Parental notices sent pursuant to Section 8.01.2 must additionally include: 
 

8.01.4.1 The student’s school district of residence, and the contact 
information for that district’s enrollment office;  

 
8.01.4.2 A statement that parents should contact the resident school 

district or any charter school where the student intends to 
enroll and should ask that school or district to request 
transfer of the student’s educational records from the 
closing charter school; and 

 
8.04.4.3 Contact information for the individual or entity charged 

with storage of student records after the school’s closure. 
 

8.01.5 Employee notices sent pursuant to Section 8.01.2 must additionally 
include the date of termination of all employee benefits (health insurance, 
etc.), along with any COBRA or other documentation required by law. 

 
8.01.6 The deadline for any notice required by this Section may be extended by 

the Department of Education Charter School Office for good cause. 
 

8.02 Assets of Open-Enrollment Public Charter School as Property of State  
 

8.02.1 Upon the dissolution, non-renewal, or revocation of an open-enrollment 
public charter, all net assets of the open-enrollment public charter school 
purchased with public funds, including any interest in real property, shall 
be deemed the property of the state, unless otherwise specified in the 
charter or by federal law. 

   
8.02.2 The Commissioner of Education or his or her designee shall take all steps 

necessary to protect and recover any and all state assets in the possession 
or control of the former charter school or the sponsoring entity. 

 
8.02.2.1 If any state or federal funds remain in any bank account(s) 

titled in the name of the charter school or sponsoring entity, 
the Commissioner of Education or his or her designee shall 
notify the financial institution that the account(s) holds 
state or federal funds and shall direct that the account(s) be 
immediately frozen, subject to further direction by the 
Commissioner or his or her designee. 
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8.02.2.2 Any funds remaining in any bank account(s) titled in the 

name of the charter school shall be presumed to be state or 
federal funds until such time as the sponsoring entity 
furnishes documentation showing otherwise. 

 
8.02.2.3 The Commissioner or his or her designee shall secure and 

arrange for the recovery and storage of all personal 
property, equipment, and fixtures purchased or financed in 
whole or in part with any state or federal funds. Any 
personal property or equipment contained within the 
charter school facility shall be presumed to have been 
purchased or financed in whole or in part with state or 
federal funds until such time as the sponsoring entity 
furnishes documentation showing otherwise.  

 
8.02.2.4 At all times, the charter school, the sponsoring entity, and 

their officers, agents, and employees, must protect the 
school’s assets against theft, misappropriation, and 
deterioration. 

 
8.03 Distribution of Property 

 
8.03.1 Upon the dissolution, non-renewal, or revocation of an open-enrollment 

public charter, the following property shall be sold, unless the 
Commissioner of Education determines otherwise: 

 
8.03.1.1 Real property or fixtures purchased or financed in whole or 

in part by the open-enrollment public charter school with 
state funds; 

 
8.03.1.2 Real property or fixtures purchased or financed in whole or 

in part by the sponsoring entity with federal grant funds 
administered by the Department of Education, unless 
federal law requires some other method of distribution;  

 
8.03.1.3 Personal property encumbered by a recorded security 

interest or lien and purchased or financed by the open-
enrollment public charter school in whole or in part with 
state funds; 
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8.03.1.4 Personal property purchased or financed in whole or in part 

with state funds by an open-enrollment public charter 
school that never received federal funds and never directly 
benefited from a federal grant administered by the 
Department of Education; and 

 
8.03.1.5 Any other personal property not distributed as provided by 

Sections 8.03.3 and 8.03.4 below.  
 

8.03.2 The state has a perfected priority security interest in the net proceeds from 
the sale or liquidation of property sold pursuant to Section 8.03.1 above to 
the extent of the public funds used in the purchase. For the purpose of this 
section, “net proceeds” means the sale proceeds remaining after the 
satisfaction of all lien, security, ownership, or other interests that 
supersede the state’s interest. 

. 
8.03.3 If the open-enrollment public charter school at any time operated an 

approved federal child nutrition program, all commodities and foodservice 
equipment purchased in whole or in part with federal funds or with 
nutrition program revenues shall be sold or transferred as directed by the 
Arkansas Department of Education Child Nutrition Unit.  

 
8.03.4 If the open-enrollment public charter school or its sponsoring entity 

received a federal grant administered by the Department of Education, 
then all other personal property, including furniture, equipment and 
supplies, purchased with state or federal funds may be redistributed to 
other Arkansas public charter schools or traditional public schools as 
allowed by federal law. 

 
8.04 Distribution of Funds 

 
8.04.1 Upon the dissolution, non-renewal, or revocation of an open-enrollment 

public charter, the Commissioner of Education or his or her designee shall 
assert control over any funds deemed the property of the state under 
Section 8.02 above. 

 
8.04.2 In order to comply with federal and state law, the Commissioner of 

Education shall use such funds to satisfy the following obligations of the 
charter school in the order listed: 
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8.04.2.1 Domestic support obligations withheld from an employee’s 

wages in compliance with a court order prior to the 
effective date of dissolution, non-renewal, or revocation; 

 
8.04.2.2 Federal tax liens imposed by the Internal Revenue Code for 

taxes or payroll tax withholding owed; 
 
8.04.2.3 Any state tax lien or certificate of indebtedness issued by 

the Arkansas Department of Finance and Administration 
for taxes or payroll tax withholding owed; 

 
8.04.2.4 Any debt owed to the Arkansas Department of Education 

Child Nutrition Unit for penalties or reimbursement of 
overpayments;  

 
8.04.2.5 Any debt owed to the Department of Education or other 

state agency for reimbursement of any other overpayment 
of federal funds; 

 
8.04.2.6 Unpaid contributions to the Arkansas Teacher Retirement 

System accrued prior to the effective date of dissolution, 
non-renewal, or revocation; 

 
8.04.2.7 Unpaid contributions to the Employee Benefits Division of 

the Arkansas Department of Finance & Administration 
accrued prior to the effective date of dissolution, non-
renewal, or revocation; and 

 
8.04.2.8 Unpaid employee wages accrued prior to the effective date 

of dissolution, non-renewal, or revocation in accordance 
with the school’s salary schedule in effect as of the 
beginning of the current school year. 

 
8.04.3 Any remaining funds deemed the property of the state under Section 8.02 

above shall be deposited into the State Treasury to the credit of the 
Department of Education Public School Fund Account.  

 
8.05 Distribution of Records 

 



56 
 

8.05.1 The charter school or sponsoring entity must promptly submit all student 
records to the transfer school, including: 

 
8.05.1.1 Individualized Education Programs (IEPs) and all records 

regarding special education and supplemental services; 
 
8.05.1.2 Student health / immunization records; 
 
8.05.1.3 Attendance records;  
 
8.05.1.4 Testing materials, including scores, test booklets, etc. 

required to be maintained by the School; and 
 
8.05.1.5 All other student records. 
 
8.05.1.6 All end-of-school-year grades and evaluations must be 

completed and made part of the student records, including 
any IEP, Committee on Special Education meetings, or 
progress reports. 

 
8.05.1.7 To the extent that testing scores, etc. are schedule to arrive 

after the school closure, arrangements should be made with 
the testing agent to forward such material to the transfer 
school. 

 
8.05.2 No later than thirty (30) days after closure or dissolution of the charter, the 

charter school or sponsoring entity shall send each employee of the charter 
school:  

 
8.05.2.1 Copies of his or her contracts, evaluations, 

recommendation letters, and any other proof of 
employment and/or termination;  

 
8.05.2.2 Documentation of staff development hours; and 
 
8.05.2.3 Notice that employees must keep this documentation for 

their records as the state will have no way of providing 
proof of employment after the school is closed. 
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8.05.3 If the charter school operated an approved federal child nutrition program, 
all child nutrition records shall be delivered to the Arkansas Department of 
Education Child Nutrition Unit on a schedule established by the Unit.  

 
8.05.4 Any student records remaining in the possession of the charter school or 

sponsoring entity, or in the possession of any other entity or individual 
designated by the charter school or sponsoring entity, shall be maintained 
in a manner sufficient to protect student privacy rights in accordance with 
the Federal Educational Rights and Privacy Act of 1974, as amended. 

 
8.05.5 The sponsoring entity shall maintain all relevant corporate or governance 

records for at least five (5) years after the effective date of closure, 
specifically including but not limited to: 

 
8.05.5.1 All board minutes, policies, and bylaws of the charter 

school board or governing entity; 
 
8.05.5.2 Bonds, mortgages, loan agreements, and all other financing 

instruments; 
 
8.05.5.3 Lease agreements; 
 
8.05.5.4 Accounting and bank records; 
 
8.05.5.5 Payroll and tax records as required by federal law; 
 
8.05.5.6 Grant records as specified by 34 C.F.R. § 80.42 or other 

relevant federal or state law; and 
 
8.05.5.7 Any other document required by law to be maintained. 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING PHYSICAL EDUCATION COURSE CREDIT FOR 

ORGANIZED PHYSICAL ACTIVITY COURSES  
July 2005 

_______________ 
 

1.00  REGULATORY AUTHORITY  
 

1.01 These State Board of Education enacts these regulations rules are enacted 
pursuant to its authority as set forth in Arkansas Code Annotated Ark. 
Code Ann. §§ 6-11-105, 6-16-137, 6-16-141, and 25-15-2041 et seq. and 
Act 660 of the 85th General Assembly.  

         
2.00 DEFINITIONS 
 
 For purposes of these rules, the following terms shall mean: 
 

2.01 “Content standards” means those curriculum course content standards 
identified and set out in the Department of Education Curriculum 
Frameworks.  The term also includes any content standards developed 
under the Common Core State Standards and approved by the Department 
of Education. 

 
2.02 “Curriculum frameworks” means those content-specific requirements 

identified and mandated pursuant to § 6-15-15012 et seq. and the Arkansas 
Standards of Accreditation Standards for Accreditation of Arkansas Public 
Schools and School Districts.  The term also includes any curriculum 
frameworks developed under the Common Core State Standards and 
approved by the Department of Education. 

 
2.03 “Declared school day and/or mMaster schedule” means the official class 

schedule as required for students and staff in a specific Local Education 
Agency (LEA) location. 

 
2.04 “Organized physical activity course” means a school course taught by an 

instructor that who is licensed or qualified in physical education pursuant 
to the rules of the State Board of Education and is a course that involves 
body movement produced by skeletal muscles resulting in energy 
expenditures through organized group or class activities. 

 
2.05 “Qualified physical education instructor” means a person licensed to teach 

secondary physical education by the Arkansas Department of Education or 
those persons who hold the appropriate licensure to teach a Junior Reserve 
Officer Training Corps (JROTC) high school course as approved by the 
Arkansas Department of Workforce Career Education.                               
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2.06 “Statement of assurance” means a written statement to be filed by the 
superintendent or chief academic officer by October 1 of each year with 
the Department of Education which ensures that the organized physical 
activity course is in compliance with the physical education course content 
standards and curriculum frameworks as required pursuant to § 6-15-1505 
and the requirements of subdivision § 6-16-137(b)(2). 

 
3.00 ELIGIBILITY 
 

3.01 Beginning in 2005-06 school year, a  A student in grades nine through 
twelve (9-12) who participates in and successfully completes a an 
organized physical activity course in his or her school shall be eligible to 
receive the one-half (1/2) unit of course credit for physical education 
credit required for graduation provided if:   

 
3.01.1 The organized physical activity course is aligned to the 

Department of Education’s physical education course content 
standards and curriculum frameworks; and 

 
3.01.2 The organized physical activity course is verified by the 

superintendent of the school district or the chief administrative 
officer of an open-enrollment charter school who files a written 
statement of assurance with the Department of Education by 
October 1 of the school year as required by § 6-15-1505 stating 
that: 

 
3.01.2.1 The instructor of the organized physical activity 

course is licensed or qualified in physical education 
pursuant to the rules of the State Board of 
Education;  

 
3.01.2.2 The organized physical activity course is aligned to 

the Department of Education’s physical education 
course content standards and curriculum 
frameworks; and 

 
3.01.2.3 The organized physical activity course is subject to 

the provisions of § 6-18-501 et seq.  
 
3.02 The organized physical activity course shall take place during the regular 

school day to qualify for physical education credit, except for those 
organized physical activity courses outside the regular school day that are 
listed on the district’s master schedule. 
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a. The organized physical activity course is taught by a teacher currently 
employed by the school district who is licensed in physical education 
by the Arkansas Department of Education; 

 
b. The organized physical activity course is aligned with the Department 

of Education’s Physical Education course content standards and 
curriculum frameworks; 

 
c. The superintendent of the school district or the chief administrative 

officer of the open enrollment charter school files a written statement 
of assurance with the Department of Education by October 1 of each 
school year certifying that the organized physical activity course meets 
all the requirements of law and this rule; and 

 
d. The organized physical activity course shall take place during the  

declared school day or be listed on the school district’s master 
schedule in order for the physical activity course to qualify for 
physical education credit. 
 

4.00 GRADUATION CREDIT 
 

4.01 A student is limited to only the one-half (1/2) ½ unit of physical education 
credit for graduation for the organized physical activity course and cannot 
use this course for any other physical education credit toward graduation. 

 
4.02 A student must complete the entire semester and must receive a passing 

grade for the physical activity course to receive the one-half (1/2) ½ unit 
of physical education credit required for graduation.                             

 
5.00 MONITORING  
 

5.01 The Department of Education is authorized to monitor, review 
documentation, request information, or require additional reports from 
public schools, school districts, open-enrollment charter schools, or school 
personnel in order to enforce compliance with this rule. 

               
6.00 SANCTIONS 
 

6.01  If it is determined by the Department of Education that any organized 
physical activity course allowed to be used for physical education credit 
by a student does not meet the Department of Education’s physical 
education course content standards and curriculum frameworks, the school 
district or open-enrollment charter school may be cited or placed in 
probationary violation of the Standards for Accreditation of Arkansas 
Public Schools and School Districts. 
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Any organized physical activity course allowed to be used by a student 
that does not meet the Department of Education’s physical education 
course content standards and curriculum frameworks may result in that 
school district or that open-enrollment charter school’s being cited or 
placed in probationary violation of the Standards for Accreditation of  
Arkansas Public Schools under the Quality Education Act of 2003,  
§ 6-15-201 et seq. 

 
6.02 If it is determined by the Department of Education that a superintendent or 

chief academic officer or any other certified personnel has knowingly 
provided false or misleading information in the statement of assurance 
required pursuant to § 6-16-137 and these rules, the State Board of 
Education may take appropriate action on the license of that individual 
pursuant to § 6-17-410.  The Commissioner of Education, at his or her 
discretion, may also refer the superintendent or chief academic officer to 
the Professional Licensure Standards Board. 

 
Any superintendent or chief academic officer or any other certified 
personnel that knowingly provides false or misleading information in the 
statement of assurance required under this rule may have appropriate 
action taken on the license of that individual pursuant to § 6-17-410. 

 
7.00 PHYSICAL ACTIVITY COURSES NOT REQUIRED FOR ADEQUATE 

EDUCATION 
 

Notwithstanding the provisions of these rules, it is recognized by the General 
Assembly and the State Board of Education that organized physical activity 
courses as set forth in these rules are not a requirement for an adequate education 
and shall not be construed a core academic requirement of the State of Arkansas 
or of public school districts. 

 
8.00 CREDIT FOR COMPLETING JUNIOR RESERVE OFFICER TRAINING 

CORPS   
 

A student who completes two (2) semesters of a Junior Reserve Officer Training 
Corps program shall receive credit for both of the following requirements for 
graduation from high school: 
 
8.01 One-half (1/2) unit of physical education; and 
 
8.02 One-half (1/2) unit of health and safety education. 
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ARKANSAS DEPARTMENT OF EDUCATION 
RULES GOVERNING CONCURRENT COLLEGE AND HIGH SCHOOL CREDIT FOR 

STUDENTS WHO HAVE COMPLETED THE EIGHTH GRADE 
December 13, 2010 

_____________________ 
 
1.0 PURPOSE 
 

1.01 The purpose of these rules is to establish the requirements and procedures 
concerning concurrent college and high school credit for students who have 
completed the eighth grade. 

 
2.0 REGULATORY AUTHORITY 
 

2.01 These rules shall be known as the Arkansas Department of Education Rules 
Governing Concurrent College and High School Credit for Students Who Have 
Completed the Eighth Grade. 

 
2.02 These rules are enacted pursuant to the authority of the State Board of Education 

under Ark. Code Ann. § 6-11-105 and Ark. Code Ann. § 6-18-223. 
 
3.0 DEFINITIONS 
 

3.01 A student who “has successfully completed the eighth grade” is a student who has 
been promoted to the ninth grade.  

  
3.02 A student in grades 9-12 is considered "enrolled" in a public secondary school so 

long as he/she is counted for average daily membership of the school pursuant to 
Ark. Code Ann. § 6-20-2303(3)(C).  

 
3.03 “Private institution” is defined as an institution of higher education accredited by 

the Western Association of Schools and Colleges, Southern Association of 
Colleges and Schools, Middle States Association of Colleges and Schools, New 
England Association of Schools and Colleges, Northwest Association of Schools 
and Colleges, or North Central Association of Colleges and Schools.  

 
4.0 ENROLLMENT GUIDELINES FOR STUDENTS WHO HAVE COMPLETED 

THE EIGHTH GRADE 
 

4.01 Any student who is enrolled in grades 9-12 in an Arkansas public school shall be 
eligible to enroll in a publicly supported community college, technical college, 
four-year college or university, or private institution in accordance with the rules 
and regulations adopted by the college or university.  

 
4.02 Any public school student in grades 9-12 who enrolls in and successfully 

completes a course(s) offered by a publicly supported community college, 
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technical college, four-year college or university, or private institution shall be 
entitled to receive both high school and college grades and credit (credit earned 
by CLEP examination may not be counted as high school credit) toward 
graduation, as outlined in these regulations.  

 
4.03 Students must comply with applicable enrollment or graduation requirements of 

the public high school. 
 
4.04 Three semester hours of college credit taken by a student in grades 9-12 at a 

publicly supported community college, technical college, four-year college or 
university, or private institution shall be the equivalent of one-half unit of high 
school credit. 

 
4.05 College credit earned at a publicly supported community college, technical 

college, four-year college or university or private institution by an eligible student 
shall be counted by the high school toward graduation, including credit earned 
through summer terms. 

 
4.06 The student shall be responsible for all costs of higher education courses taken for 

concurrent college credit. 
 
 
5.0 2010-2011 2011-2012 PILOT PROJECT 
 

5.01 For the 2010-2011 2011-2012 school year only, three semester hours of college 
credit taken by a public school student in grade 12 at a publicly supported 
community college, technical college, four-year college or university, or private 
institution shall be the equivalent of one unit of high school credit in the same 
subject area which shall count toward high school graduation. 

 
5.02 For the 2010-2011 2011-2012 school year, a student in grade 12 who possesses an 

ACT score of 17 or 18 may enroll in developmental education courses in English, 
reading or mathematics at a publicly supported community college, technical 
college, four-year college or university, or private institution. 

 
5.02.1 A three-semester hour developmental education course shall be the 

equivalent of one-half unit of credit for a high school career focus elective.  
 
5.02.2 Public school students in grade 12 who successfully complete 

developmental education courses in English, reading and/or mathematics 
and who have an exit exam score of 19 or higher on the ACT or an 
equivalent measure in that subject area will meet minimum state 
requirements for placement in college-level courses upon admission to a 
publicly supported community college, technical college, four-year 
college or university, or private institution. 
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5.02.3 If an Arkansas public college or university or private institution requires a 
course placement score greater than a score of 19 on the ACT or an 
equivalent measure, the public school student in grade 12 must meet that 
institution’s admissions/placement requirements. 

 
5.02.4 Public school students in grade 12 who are enrolled in developmental 

education courses will not be counted for higher education funding 
purposes. 

 
5.03 Participation in this pilot program is voluntary.  Nothing in this subsection shall 

be construed to require Arkansas public schools, publicly supported community 
colleges, technical colleges, four-year colleges or universities, or private 
institutions to participate in this pilot program.  

 
5.04 This pilot program will be reviewed by the Arkansas Department of Education 

and the Arkansas Department of Higher Education.  In July 2011 2012, the 
Arkansas Department of Education and the Arkansas Department of Higher 
Education shall present its findings to the Arkansas State Board of Education. 
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ARKANSAS DEPARTMENT OF EDUCATION 
Rules and Regulations Governing 

Limited English Proficiency Funding 
Revised April 2000 

 
 
 
1.00 Regulatory Authority 

 
1.01 These regulations shall be known as the Arkansas Department of Education 

Rules and Regulations Governing Limited English Proficiency Funding. 
 

1.02 These regulations are enacted pursuant to the State Board of Education=s 
authority under Arkansas Code Annotated 6-11-105 (Repl 1999) and 
6-20-301 et seq. (Repl. 1999). 

 
2.00 Purpose of Regulations 

 
2.01 The purpose of these regulations is to provide funding for services to Limited 

English Proficient (LEP) students enrolled in public schools across the state. 
 
3.00 Definitions 

 
3.01 ADE: Arkansas Department of Education 

 
3.02 LEP: Limited English Proficient 

 
3.03 ESL: English as a Second Language 

 
3.04 Eligible LEP student: Student currently identified 

as LEP under section 4.02 
 
4.00 Funding Procedures 

 
4.01 Funds will be distributed based on the number of students that have been 

identified as LEP. 
 

4.02 Identification will be based on the use of an English proficiency assessment 
instrument from the following list: 

 
4.02.1 LAS  (Language Assessment Scales) 

 
4.02.2 IDEA (IPT-Idea Proficiency Test) 
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4.02.3 Woodcock-Munoz 

 
4.02.4 Maculaitis Assessment of Competencies 

 
4.02.5 Language Assessment Battery 

 
4.02.6   An assessment instrument of the district=s choice approved by the 

Arkansas Department of Education that has been shown to be effective 
in determining language proficiency. 

 
4.03 Prior to the determination of the eligible LEP student funding factor, the State 

Department of Education may set a portion of the LEP funds each fiscal year for 
providing training for LEP teachers, ADE personnel, and other staff supporting 
district LEP programs.  This set-aside shall be used for the training of teachers 
and staff who work with LEP students; lodging, food and materials for 
participants in LEP training seminars; consultants; and other materials. 

 
4.04 The funds available for this purpose will be divided by the eligible LEP students 

to establish a per eligible LEP student funding factor. 
 

4.05 Districts will receive LEP funding based on the number of eligible LEP students 
for that year times the established  LEP student funding factor for that current 
year. 

 
5.00 Use of Funds 

 
Districts are to limit the use of LEP funding to the following priority areas 
related to instruction: 

 
5.01 Salaries for ESL-skilled instructional services (not supplanting 

district financial obligations for providing teachers for LEP students) 
 

5.02 Funds for teacher training, consultants, workshops, ESL course work 
 

5.03 Released-time for planning, program selection, ESL  program development 
 

5.04 Selection and purchase of language-appropriate instructional and supplemental 
(enrichment) materials for LEP students (including computer-assisted technology 

and library materials) 
 

5.05 Counseling services, community liaison staff with language and cultural skills 
appropriate to the LEP population 
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5.06 Assessment activities which address identification, placement, and review 

of LEP student academic progress, as well as evaluation activities to determine 
 
6.00 Funds Carried Over 

 
1.1 Funds may be carried over but shall remain restricted to priority areas as defined

 in Section 5.00. 
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