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ARKANSAS
DEPARTMENT
OF EDUCATION

AGENDA
STATE BOARD OF EDUCATION

July 31, 2008
Arkansas Department of Education

Department of Education
9:00 AM

[ Back [] Print
Action Agenda

Request for Approval of 2008-2009 Arkansas Better Chance Grants - Round
#2

Pursuant to the authority granted the State Board of Education in ACA 6-45, the DHS Division of Child Care
and Early Childhood Education requests funding approval of the following recommendations for the 2008-

2009 Arkansas Better Chance program.

Presenter: Paul Lazenby, Assistant Director, DHS DCC-ECE

Consideration of Request for Proposed Annexation of the Decatur School
District to a Contiguous School District

The Department notified the Decatur School District (and its three (3) contiguous school districts) on June
30, 2008, that the Department was requesting that the State Board of Education annex the Decatur School
District to a contiguous school district (Bentonville, Gentry or Gravette) pursuant to Ark. Code Ann. § 6-13-
1403. The Department’s request to annex is made due to the Decatur School District’s failure to comply with
the requirements of the Arkansas Fiscal Assessment and Accountability Program, Ark. Code Ann. § 6-20-
1901 et seq.

Presenter: Department Staff
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Decatur and Contiguous Districts

g

Miles to Decatur

1

Est. Minutes

| [mEst Mnutes|

o

M | _!l?___mm.—i
| | Desatir|

Address City State Zip _ [Miles to Decatur| Est Minutes _
7 500 Tiger Boulevard Bentonville |AR 72712 17 26
609 Birmingham Southeast |Gravette |AR 72736 8.1 13
| 201 South Giles Avenue Gentry AR 72734 8.7 12

Benonvlle Gravette  Genlry _




Benchmark Score Comparisons for Decatur, Bentonville, Gentry and Gravette

Combined Population Decatur Combined Population Bentonville
2006-07 Proficiency  Percent 2006-07 Proficiency ~ Percent
Grade Category Math Grade Category Math
Third Below Basic 8.1 Third Below Basic 3.6
Third Basic 43 Third Basic 14
Third Proficient 22 Third Proficient 34
Third Advanced 27 Third Advanced 49
Third Prof + Adv 49 Third Prof + Adv 83
Fourth Below Basic 6.3 Fourth Below Basic 6
Fourth Basic 44 Fourth Basic 12
Fourth Proficient 38 Fourth Proficient 31
Fourth Advanced 13 Fourth Advanced 51
Fourth Prof + Adv 50 Fourth Prof + Adv 82
Fifth Below Basic 20 Fifth Below Basic 9.9
Fifth Basic 32 Fifth Basic 14
Fifth Proficient 42 Fifth Proficient 38
Fifth Advanced 6 Fifth Advanced 37
Fifth Prof + Adv 48 Fifth Prof + Adv 76
Sixth Below Basic 14 Sixth Below Basic 3.2
Sixth Basic 25 Sixth Basic 12
Sixth Proficient 39 Sixth Proficient 32
Sixth Advanced 21 Sixth Advanced 53
Sixth Prof + Adv 61 Sixth Prof + Adv 84
Seventh  Below Basic 12 Seventh  Below Basic 7.5
Seventh  Basic 7.3 Seventh  Basic 8.6
Seventh  Proficient 34 Seventh  Proficient 30
Seventh  Advanced 46 Seventh  Advanced 54
Seventh  Prof + Adv 81 Seventh  Prof + Adv 84
Combined Population Gentry Combined Population Gravette
2006-07 Proficiency  Percent 2006-07 Proficiency  Percent
Grade Category Math Grade Category Math
Third Below Basic 2.5 Third Below Basic 6.7
Third Basic 11 Third Basic 13
Third Proficient 27 Third Proficient 45
Third Advanced 60 Third Advanced 35
Third Prof + Adv 87 Third Prof + Adv 80
Fourth Below Basic 10 Fourth Below Basic 19
Fourth Basic 22 Fourth Basic 26
Fourth Proficient 29 Fourth Proficient 31
Fourth Advanced 39 Fourth Advanced 25
Fourth Prof + Adv 68 Fourth Prof + Adv 56
Fifth Below Basic 25 Fifth Below Basic 15
Fifth Basic 15 Fifth Basic 20
Fifth Proficient 32 Fifth Proficient 40
Fifth Advanced 29 Fifth Advanced 25
Fifth Prof + Adv 60 Fifth Prof + Adv 65
Sixth Below Basic 7.9 Sixth Below Basic 11
Sixth Basic 10 Sixth Basic 18
Sixth Proficient 37 Sixth Proficient 34
Sixth Advanced 45 Sixth Advanced 37
Sixth Prof + Adv 82 Sixth Prof + Adv 71
Seventh  Below Basic 17 Seventh  Below Basic 21
Seventh  Basic 15 Seventh  Basic 11
Seventh  Proficient 41 Seventh  Proficient 41
Seventh  Advanced 27 Seventh  Advanced 27

Seventh  Prof + Adv 67 Seventh  Prof + Adv 68



Benchmark Score Comparisons for Decatur, Bentonville, Gentry and Gravette

Combined Population Decatur Combined Population Bentonville
2006-07 Proficiency  Percent 2006-07 Proficiency ~ Percent
Grade Category Literacy Grade Category Literacy
Third Below Basic 32 Third Below Basic 11
Third Basic 32 Third Basic 19
Third Proficient 22 Third Proficient 36
Third Advanced 14 Third Advanced 35
Third Prof + Adv 35 Third Prof + Adv 70
Fourth Below Basic 6.3 Fourth Below Basic 5.1
Fourth Basic 50 Fourth Basic 19
Fourth Proficient 34 Fourth Proficient 44
Fourth Advanced 9.4 Fourth Advanced 32
Fourth Prof + Adv 44 Fourth Prof + Adv 76
Fifth Below Basic 12 Fifth Below Basic 4.8
Fifth Basic 50 Fifth Basic 22
Fifth Proficient 32 Fifth Proficient 44
Fifth Advanced 6 Fifth Advanced 30
Fifth Prof + Adv 38 Fifth Prof + Adv 74
Sixth Below Basic 25 Sixth Below Basic 4.6
Sixth Basic 29 Sixth Basic 21
Sixth Proficient 32 Sixth Proficient 46
Sixth Advanced 14 Sixth Advanced 28
Sixth Prof + Adv 46 Sixth Prof + Adv 75
Seventh  Below Basic 4.9 Seventh  Below Basic 4.1
Seventh  Basic 34 Seventh  Basic 17
Seventh  Proficient 42 Seventh  Proficient 42
Seventh  Advanced 20 Seventh  Advanced 37
Seventh  Prof + Adv 61 Seventh  Prof + Adv 79
Combined Population Gentry Combined Population Gravette
2006-07 Proficiency  Percent 2006-07 Proficiency  Percent
Grade Category Literacy Grade Category Literacy
Third Below Basic 12 Third Below Basic 20
Third Basic 12 Third Basic 30
Third Proficient 35 Third Proficient 30
Third Advanced 41 Third Advanced 19
Third Prof + Adv 76 Third Prof + Adv 50
Fourth Below Basic 11 Fourth Below Basic 6.5
Fourth Basic 28 Fourth Basic 39
Fourth Proficient 39 Fourth Proficient 37
Fourth Advanced 22 Fourth Advanced 18
Fourth Prof + Adv 61 Fourth Prof + Adv 55
Fifth Below Basic 11 Fifth Below Basic 4.2
Fifth Basic 27 Fifth Basic 29
Fifth Proficient 35 Fifth Proficient 39
Fifth Advanced 28 Fifth Advanced 28
Fifth Prof + Adv 62 Fifth Prof + Adv 67
Sixth Below Basic 2.2 Sixth Below Basic 12
Sixth Basic 9 Sixth Basic 31
Sixth Proficient 61 Sixth Proficient 33
Sixth Advanced 28 Sixth Advanced 24
Sixth Prof + Adv 89 Sixth Prof + Adv 57
Seventh  Below Basic 4.7 Seventh  Below Basic 3.9
Seventh  Basic 31 Seventh  Basic 26
Seventh  Proficient 37 Seventh  Proficient 46
Seventh  Advanced 27 Seventh  Advanced 25

Seventh  Prof + Adv 64 Seventh  Prof + Adv 71



Benchmark Score Comparisons for Decatur, Bentonville, Gentry and Gravette

Combined Population Decatur

2006-07 Proficiency  Percent
Grade Category Math
Eighth Below Basic 42
Eighth Basic 30
Eighth Proficient 18
Eighth Advanced 9.1
Eighth Prof + Adv 27
Grade Category Literacy
Eighth Below Basic 6.1
Eighth Basic 30
Eighth Proficient 42
Eighth Advanced 21
Eighth Prof + Adv 64
Grade Category Literacy
Eleven Below Basic 13
Eleven Basic 48
Eleven Proficient 39
Eleven Advanced 0
Eleven Prof + Adv 39
Grade Category  Algebra |
EOC Below Basic 11
EOC Basic 32
EOC Proficient 45
EOC Advanced 13
EOC Prof + Adv 58
Combined Population Gentry
2006-07 Proficiency = Percent
Grade Category Math
Eighth Below Basic 26
Eighth Basic 18
Eighth Proficient 52
Eighth Advanced 4
Eighth Prof + Adv 56
Grade Category Literacy
Eighth Below Basic 6
Eighth Basic 17
Eighth Proficient 69
Eighth Advanced 8
Eighth Prof + Adv 77
Grade Category Literacy
Eleven Below Basic 6.7
Eleven Basic 38
Eleven Proficient 54
Eleven Advanced 1.1
Eleven Prof + Adv 55
Grade Category  Algebra |
EOC Below Basic 3.7
EOC Basic 21
EOC Proficient 46
EOC Advanced 30
EOC Prof + Adv 76

Combined Population Bentonville

2006-07

Grade
Eighth
Eighth
Eighth
Eighth
Eighth
Grade
Eighth
Eighth
Eighth
Eighth
Eighth
Grade
Eleven
Eleven
Eleven
Eleven
Eleven
Grade
EOC
EOC
EOC
EOC
EOC

Proficiency

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Percent
Math
9.6
9.8
48
32
81
Literacy
3
16
44
38
81
Literacy
4.4
23
68
5.1
73
Algebra |
2
11
36
51
87

Combined Population Gravette

2006-07
Grade
Eighth
Eighth
Eighth
Eighth
Eighth
Grade
Eighth
Eighth
Eighth
Eighth
Eighth
Grade
Eleven
Eleven
Eleven
Eleven
Eleven
Grade
EOC
EOC
EOC
EOC
EOC

Proficiency

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Percent
Math
15
13
45
26
71
Literacy
5
5
46
44
90
Literacy
4.8
32
61
1.9
63
Algebra |
7.1
27
31
35
66



Benchmark Score Comparisons for Decatur, Bentonville, Gentry and Gravette

Combined Population Decatur

2006-07
2006-07
Grade
EOC
EOC
EOC
EOC
EOC

Combined Population Gentry
Proficiency

2006-07
Grade
EOC
EOC
EOC
EOC
EOC

Proficiency
Proficiency

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Category
Below Basic
Basic
Proficient
Advanced
Prof + Adv

Percent
Percent
Geometry

21
39
31
10
41

Percent
Geometry

3.7
26
52
18
71

Combined Population Bentonville
2006-07 Proficiency ~ Percent
2006-07 Proficiency  Percent

Grade Category  Geometry
EOC Below Basic 0.3
EOC Basic 11
EOC Proficient 41
EOCC Advanced 48
EOC Prof + Adv 89

Combined Population Gravette
2006-07 Proficiency ~ Percent

Grade Category  Geometry
EOC Below Basic 7.3
EOC Basic 23
EOC Proficient 32
EOC Advanced 38

EOCC Prof + Adv 70















Fiscal Distress Indicators:

Decatur School District

* Following the 2006-07 school year, a declining balance determined to jeopardize the fiscal integrity of the

the District.

* Other fiscal conditions of the District deemed to have a detrimental negative impact on the

continuation of educational services.

2004-05 2005-06 2006-07
4 QTR ADM 556 565 577
Assessment 35,503,728 39,142,540 41,103,865
Total Mills 32.20 40.00 40.00
Total Debt Bond/Non Bond 937,922 4,953,106 6,471,092
Per Pupil Expenditures 7,908 9,097 8,802
Personnel-Non-Fed Certified FTE 48.53 53.17 43.77
Avg Salary--Non-Fed Cert Clsrm FTE 34,485 36,354 45,139
Unrestricted Legal Balance 521,946 353,935 **1,346,212

Additional Concerns:

* Manual checks written but not recorded on District books for 2006-07 and 2007-08 total approximately $2.4 million.
* Appears that bank account has not been reconciled since September 2005.
* 941 Quarterly Tax Report for the second quarter of 2007, which was due July 15, 2007, was not filed until June 2008.
* 941 Quarterly Tax Report for the first quarter of 2008, which was due April 15, 2008, was not filed until June 2008.
* FICA, Medicare and Federal Payroll Taxes for the months of February, March, April, and May 2008 were not paid to

IRS until June 2008.

* State tax for the months of April and May 2008 were not paid to the Department of Finance and Administration until

June 2008.

* Amount of Late Fees, Penalties and Interest due to IRS and other entities is unknown.

**2006-07 Unrestricted Legal Balance does not include expenditures not recorded on District books.

Financial Accountability and Reporting

July 2008




Arkansas Department of Education
Historical Review of Selected Data

Decutar** Bentonville
04-05 05-06 06-07 04-05 05-06 06-07
ADM (3 QTR) 556 564 565 9,172 10,134 11,922
Total Assessment 35,503,728 39,142,540 41,103,865 888,212,673 1,142,823,350| 1,271,074,185
Total Expenditures NA 6,092,973 9,445,647 NA| 128,954,136] 123,956,223
Total Mills 32.20 40.00 40.00 41.30 40.80 40.30
Total Debt 937,922 4,953,106 6,471,092 115,353,429 124,875,641 137,886,399
Certified FTE's 48.53 53.17 43.77 644.50 776.02 807.56
Average Teacher Salary 34,485 36,354 45,139 46,480 45,131 50,213
Free & Reduced Lunch 72% 71% 71% 25% 25% 25%
Mileage From Decatur 17.0
Gentry** Gravette
04-05 05-06 06-07 04-05 05-06 06-07
ADM (3 QTR) 1,419 1,457 1,440 1,597 1,650 1,753
Total Assessment 110,920,456 118,963,070 131,928,940 172,280,229 196,078,055| 218,928,620
Total Expenditures NA 18,683,854 15,745,064 NA 24,912,391 20,489,410
Total Mills 40.00 40.00 40.00 36.00 35.70 35.40
Total Debt 13,710,000 13,020,000 12,325,000 22,540,942 26,975,925 28,143,924
Certified FTE's 107.07 118.34 121.31 112.35 114.56 115.06
Average Teacher Salary 38,780 40,654 40,007 42,321 44,276 45,978
Free & Reduced Lunch 50% 52% 53% 41% 42% 41%
Mileage From Decatur 6.7 8.1

ADM (3QTR) is Average Daily Membership for Quarters 1-3 for the stated school year
Total Debt includes bonded and non-bonded filed with ADE.
Certified FTE's is the Total Non-Federal Certified FTE's.

Average Teacher Salary includes Non-Federal Certified Classroom FTE's.
**Presently classified in fiscal distress.

Data Source: Annual Statistical Reports - ADM, Total Assessment Total Expenditures, Total Mills,
Total Debt, Certified FTE's, & Average Salary

Child Nutrition Cycle 2 Verified Data - Free & Reduced Lunch

Mileage - Google Maps

Financial Accountability and Reporting

July 31, 2008
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Decatur Public Schools
1496 Stadium Ave ¢ Decatur, Arkansas 72722

Leslie Sharp Gary Taylor Bobby King Pave Smith
Elementary Principal Middle Schoot Principal High School Principal Superintendent
(479) 752-3981 (479) 752-3989 (479) 752-3983 {479) 752-3986
Fax (479) 752-3982 Fax (479) 752-2490 Fax (479) 752-2491 Fax (479) 752-2490
July 15, 2008 COnis

Arkansas Department of Education
Dr. Kenneth James

#4 State Capital Mall VEPARTMENT OF FOUCATION

Little Rock, AR 72201-1071
- Dear Dr. James,

The Decatur School District would like to appeal the decision of the possible annexation of
Decatur Schools to a contingent district based upon data to be presented at the State Board
hearing on July 31, 2008. We feel that the projected ending balance for the 08-09 school year by
ihe ADE is not accurate. We are working on district-wide cuts, combining teaching duties to
help eliminate the need to fill vacant positions and our community is working hard to do what
they can to assist in raising funds..

Sincerely, , .

Bobby Kinge_§ /-
Acting Interim Superintendent
Decatur Public Schools

ECEIVED
ATTQENEY'S OFFICE

JuL21 78

DUCATION
pepARTHENT, ORTASION

“Home of the Bulldogs”




Page 1 of 1

Tripp Walter (ADE)

From: COMPTON, GARY [GCOMPTON@bentonviIle.k12.ar.us]
Sent:  Thursday, July 24, 2008 1:48 PM

To: Tripp Walter (ADE)

Cc: Riggs, Travis

Subject: July 31st hearing

Dear Mr. Walter,

| will be attending the hearing on the 318 along with Board of Education President, Mr. Travis Riggs. Thank

you for

extending that invitation.

In discussing this matter on several occasions with the members of the Board of Education | would offer only
two thoughts:

1)

It is our hope that the current situation in Decatur can be resolved in a successful and timely manner.
While we have followed the media reports about Decatur, we are hopeful that whatever problems might
exist can be corrected and rectified so that Decatur can hecome a viable and productive district in NW
Arkansas.

If, however, in the wisdom of the Arkansas State Board of Education, Decatur is annexed to
Bentonville, either in part or whole, we will cooperate and strive to provide the best education possible
for the students that currently attend in Decatur. Even though we are the fastest growing district in the
state — and we are very accustomed to taking in 1,000 to1,150 new students in any given year — we do
feel capable of handling the influx of new students.

| wish you the best of luck as you head down what is surely a difficult path. Thanks!

7/24/2008




Gentry Public Schools

Dr. Randy C. Barrett, Superintendent
201 South Giles Avenue
Gentry, Arkansas 72734

Telephone: 479-736-2253 Fax: 479-736-2245 e-Mail: drbarrett@gentry2.nwsc.k12.ar.us

Position Statement

Regarding the Possible Annexation of the Decatur School District

At its regular July meeting, held July 14, 2008, the Gentry School Board took no formal action
but expressed the desire that the Decatur School District be allowed to continue to exist as a
separate entity with an opportunity provided to work with state officials to rectify its financial
difficulties. It was the Gentry’s board’s consensus that such would be in the best interest of
the Decatur students, staff, and Decatur community.

The Gentry School Board respectfully asks that the Arkansas State Board of Education give
due deliberation to the following considerations:

l.

Approximately one week after the State Board’s meeting many northwest Arkansas area
school districts will begin professional development seminars for certified staff.
Adequate time will not exist to plan for additional staff from an annexed school district.

Approximately two weeks after the State Board’s meeting many northwest Arkansas
area school districts will begin classes for students. Adequate time will not exist to plan
for additional students, the merger of curricular offerings, the blending of local
graduation requirements, and the hiring of any additional staff required to comply with
the Arkansas Standards For Accreditation.

Decatur staff members have been offered contracts of employment by the Decatur
School District for the 2008-09 school term. That will likely mandate that the receiving
district honor those contracts while at the same time incurring additional expense by

transitioning the new employees to the receiving district’s salary schedule. (Ex: It has
been projected by the Gentry superintendent that transitioning Decatur certified employees alone to the

The mission of the Gentry School District is to work with the community in providing safe



10.

Gentry certified salary schedule would cost approximately $300,000 more in salary and benefits than
what those employees would earn on the Decatur schedule.)

With the rationale for previous items noted, it would untenable for the receiving district
to consider a Reduction In Force action at the beginning of a contract year for certified
employees.

With the rationale for previous items noted, the receiving district would most likely be
compelled to leave staff, with the exception of the superintendent, and students at the
existing Decatur site for at least one year thus negating any savings that might be gained
by reducing staff and maximizing teacher-to-student class ratios.

None of the contiguous districts have the same millage rate as the Decatur School
District. This is pertinent with regard to the assumption of the Decatur district’s bonded
debt.

The total amount of outstanding debt owed by the Decatur district has not been
identified at the time of this petition due to the circumstances surrounding Decatur
having been identified and classified as being in fiscal distress. Without such analysis
being available, the receiving district has no way to calculate if the incentive money
provided with the annexation would offset increased operational costs and outstanding
debt. Ata minimum, the annexation process should be guaranteed by the Arkansas
Department of Education to be cost neutral to the receiving district.

An annexation at this time would not allow the receiving district adequate time to revise
its Master Facilities Plan for the Division of Public School Academic Facilities and
Transportation.

With the timing of the notice to the Decatur district of possible annexation, parents of
the Decatur District did not have adequate time to avail themselves of transfers to other
districts under the Public School Choice Act. Without knowledge of parental
preference, a possible scenario in year two of the annexation would be an exodus of
students from the receiving district to another district leaving the receiving district with
financial obligations not supported by a declining student enrollment.

With significant minority populations existing within the Decatur district and/or the
other contiguous school districts, adequate time would not be available to restructure
“voting” zones of equal racial and population density proportions to ensure adequate
and equal representation on the interim school board of the new unified district.

The mission of the Gentry School District is to work with the community in providing safe



In summary, the Gentry School District acknowledges the authority of the Arkansas
Department of Education and the Arkansas State Board of Education to govern public school
education in Arkansas. The Gentry School District does not presume that such considerations
as listed above, and others, have not already been considered by all appropriate parties. It
does offer those items as the basis of its own deliberations.

The Gentry School Board recognizes that the scope of its authority is rightfully limited by
state law to those students within the boundaries of its own existing district and that, in such, it
must first be concerned about the welfare of its own students and the ability to provide those
students with quality educational opportunities.

In that same vein, the Gentry School District hopes that the Decatur School District will have
an opportunity to demonstrate whether it can move to financial self-sufficiency and continue
to serve the students now residing within its district.

After a sufficient period of time, should that not seem possible, the Gentry School District
asks that all concerned parties be allowed sufficient time to analyze and to plan so that the

disruption of the educational process for all students, parents, and related school districts
might be kept to a minimum.

Submitted July 18, 2008

The mission of the Gentry School District is to work with the community in providing safe



July 22, 2008

Dr. T. Kenneth James, Commissioner
Arkansas Department of Education

4 State Capitol Mall

Little Rock, AR 72201-1019

RE Request of ADE to Annex the Decatur School District
Dear Dr. James:

The contents of this letter will serve as the basis of my comments to you and members of
the State Board at a public hearing on July 31, 2008 at 9:00 a.m. As the superintendent
of the Gravette Public Schools, I will make the presentation on behalf of the school
district.

Consideration of this magnitude is a serious undertaking for all parties involved. The
position of the Gravette Board of Education and the school administration is that the
community of Decatur will be best served with the retention of its independent school
system. Many, if not most, of us are the products of small school systems who had the
opportunity to develop personally based on the experiences afforded us in the small
districts. From academic core studies, leadership development opportunities, the
opportunity to experience community service, as well as the inclusion in school activities,
that would have been denied us if we were placed in a larger school district, we all know
the benefits of these in our lives.

Given the notice from the ADE on Monday, June 30, 2008, we were left with the
question of how to incorporate the Decatur school district, assimilate the students in short
notice, and guarantee a successful learning experience. We appreciate the responsibility
directed by the Arkansas statutes requiring positive fiscal school district management and
academic performance of the students.



Dr. T. Kenneth James
Page 2

On Tuesday, July 1, my first day as the superintendent of the Gravette Public Schools,
I began a series of meetings with the leadership team to devise a plan that will
guarantee a successful learning experience and also maintain the fiscal viability of the
Gravette school district. Our efforts in the due diligence process concluded with these
points:

1. Fiscal Impact
A. Revenue
(estimated revenue of the Decatur district for FY09) $ 3,875,030

B. Expenditures
(estimated addition to the Gravette district FY09 operating cost)
(1) Transportation (includes purchase of 2 buses to update

the Decatur fleet) $ 314,248
(2) Custodial/Maintenance (includes cost of operations) 314,053
(3) Retrofit 3 middle school classrooms 15,000
(4) Curriculum (books, technology, supplies, etc.) 107,210
(5) Athletics/Student Activities 35,000
(6) Certified Salaries/Benefits 1,171,169
(7) Classified Salaries/Benefits 516,295
(8) Conditioning unoccupied buildings on the Decatur campus
(to reduce the temptation for vandalism, etc.) 100.000
$2,573,975

C. Annual bond repayment (Decatur) paid in full in 2030 $ 477,178

D. Annual post-dated warrant commitment of $40,000

(to be paid off in 2014) $ 6,700
E. Balance of contractual obligation to Decatur employees $ ?
2. Our proposal is to retain the operations of the Decatur elementary school

building as it was opened at the beginning of the 07-08 school year, and
change the format from PreK through 4™ grades to a PreK through 5™ grade
center.

3. Three classrooms on the Gravette campus will be retrofitted to accommodate
the combination of the Gravette and Decatur 6, 7, and g grade students.

4. The new Gravette high school facility, that opened in 2006, will be at
maximum capacity with the annexation; therefore, the Gravette Board of
Education’s existing plans for building and facilities will be accelerated to
modify the campus development plan, the design, and construction of new



Dr. T. Kenneth James

Page 3

10.

classrooms in anticipation of increasing enrollment for the next four years and
beyond.

The Decatur system currently buses the PreK students; however, the Gravette
system does not, out of concern for child safety, given the young age.

Initial findings, based on pre-enrollment of Gravette Public Schools and the
anticipated enrollment of the Decatur system, indicate that Gravette Public
Schools will need to hire 18 to 20 certified personnel and employ 24 to 28
classified staff members in the support functions of maintenance,
transportation, food service, and office administration. The fluctuation in new
hires is dependent on whether the choice is made to leave open the Decatur
elementary building dedicated to PreK through 5™ grades.

Salaries and benefits of certified and classified staff currently under contract
with the Decatur school district are an issue of concern. The immediate
assumption of all employment contracts places two burdens on the receiving
district 1) as not all employees will be required to fulfill the staffing plan to
accommodate the annexation, and 2) if the receiving district is required to
assume the obligation of all employees, the variance in salary schedules
requires an additional financial obligation of the Gravette school district.
Clarity from the leadership of the ADE will be helpful in establishing a firm
estimate of costs.

The state foundation funding aid is calculated at a higher rate for Decatur than
for the students in the Gravette district. The assumption is made that when the
two districts are combined there will be a loss of revenue unless there is
consideration given for the possible loss of revenue.

Some consideration will need to be given by leadership of the ADE for
potential loss of revenue for students who may choose to attend districts
contiguous to the Decatur district through either School Choice or requests for
transfer if the decision is made to annex.

The realignment of the district due to the annexation modifies the school
board member election process. Currently, the Gravette Board of Education is
elected at-large. A requirement identified in the state statutes is that the
district will be classified into zones based on the most recent census data. We
will need the assistance of the ADE leadership to devise a communications
process as well as an election process that will serve the best interests of the
voters and preserve the fiscal viability of the combined districts.



Dr. T. Kenneth James

Page 4

11.

12.

13.

14.

15.

16.

Data, for both districts, prepared by Morgan Keegan and Company of
Fayetteville, are enclosed for review relative to millage comparison, historic
assessed values, outstanding bond issues of the Gravette School District, and
the debt service schedule of the Decatur School District.

The potential increased valuation of Decatur is lower than Gravette as Decatur
averages 5% per year and Gravette averages 10% per year.

The debt load for the Decatur district is 14.9 mills compared to 11.4 mills for
Gravette.

State statute allows the annexed district to vote the same mills as the receiving
district. However, it is unlikely that the Decatur community will vote to retain
the 40 mills if given the option to reduce the millage rate comparable to
Gravette’s 37.4 mills. This scenario represents a loss of $115,000 per year for
debt service on the current estimated payment of $480,000 per year as well as
loss of revenue overall.

An option for possible consideration by the Decatur voters is to restructure
and extend the terms of their existing bond issues thereby reducing the debt
service payments over the next seven years. This would provide some short-
term relief and lower the annual payment at the expense of longer term and
higher overall interest payments.

A critical element to the success of the annexation plan is leadership capacity.
While no quantitative data can be used to measure the leadership capacity
within each of the grade centers, the athletic department, and the maintenance
and transportation departments, I firmly believe that students of both districts
will be well served given the talent and expertise of the Gravette leadership
team. They are a group of dedicated, hard-working administrators with a
sincere desire to guarantee a positive learning experience for all students.

In summary, if the State Board will allow for some dispensation of the financial
conditions associated with the annexation of Decatur and provide additional state
revenues for a period of five years, the assumption of the annexing district will bode well
for students in both communities. The relief will allow for immediate and planned
purchases that will provide a smooth transition given the short notice of the annexation.

As the letter references in the introductory comment, the Gravette Board of Education
and administration firmly supports the independent status of the Decatur School District.



Dr. T. Kenneth James
Page 5

We also respect the decision of the State Board and will work to make the annexation as
positive as possible for everyone concerned, but more importantly for the students of both

districts.

Sincerely,

Andrea Kelly, EdD/{ULLD

Superintendent

Attachments
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ARKANSAS DEPARTMENT OF

Dr. T. Kenneth James, Commissioner

4 State Capitol Mall e Little Rock, AR 72201-1019
{501) 682-4475
http://ArkansasEd.org L

g Ay

June 4, 2008

Dave Smith, Superintendent Mike Wilkins, President
Decatur School District Decatur School Board
1498 Stadium Drive 20021 Chicken Drive
Decatur, AR 72722 Decatur, AR 72722

Dear Mr. Smith and Mr. Wilkins:

Pursuant to Ark, Code Ann. § 6-20-1905, this letter is to provide notice that the Decatur Schoot
District has been identificd by the Arkansas Department of Education (Department) as a school
district in fiscal distress, According to Ark. Code Ann. § 6-20-1904, the Decatur School District
meets one (1) or more of the criteria for identification as a school district in fiscal distress,

including:

o The Decatur School District has a declining balance determined to jeopardize the fiscal
integrity of a school district; and

e Any other fiscal conditions of a school district deemed to have a detrimental negative
impact on the continuation of educational services by the Decatur School District.

The Arkansas State Board of Education (SBE) will be requested by the Department to classify the
Decatur School District as being in fiscal distress at its meeting of July 14, 2008, to be held at
9:00 a.m. in the Auditorium of the Arch Ford Education Building, #4 Capito] Mall in Little Rock.
1 have attached to this letier a copy of Ark. Code Ann, § 6-20-1901 et seq., and the Department

. Rules Identifying and Governing the Arkansas Fiscal Assessment and Accountability Program.
These attached documents will provide information and details on the process concerning an
appeal of the identification status. An appeal would be heard at the July 14, 2008, SBE meeting.

Ark. Code Ann. § 6-20-1907 states that no school district identified by the Department as being in
fiscal distress may incur any debt without prior written approval from the Department. “Any
debt” includes any employment contract, vendor confract, lease, loan, purchase, or any other
obligation that will increase the district’s financial obligation, accounts payable or its habilities.
The district is required to obtain prior written approval from the Department, effective with its
receipt of this letter. Please retain this notice in your district’s andit file.

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine Bluff ¢ Vice Chair: Randy Lawson, Bentonville
Members: Sherry Burrow, Jonesboro * Jim Cooper, Melbourne
Brenda Gullett, Fayetteville ¢ Dr. Tim Knight, Arkadelphta ¢ Dr. Ben Mays, Clinton
MaryJane Rebick, Little Rock e Dr. Naccaman Williams, Springdate

An Equal Opportunity Employer

L-——#




; Letter to Mr. Smith and Mr. Wilkins
' Page 2
June 4, 2008

Should the district have any questions or comments, please contact Scott Smith, General Counsel,
at 501-682-4227.
Sincerely,

S ofe QW

T. Kennteth James, Ed.D.
Commissioner of Education

TK]:law
Attachments

cc! Scott Smith, General Counsel
Dr, Bobbie Davis, Assistant Commissioner, Fiscal & Administrative Services
The Honorable Bill Pritchard, State Senator
The Honorable Xim Hendren, State Senator
The Honorable Mike Kenney, State Representative
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West's Arkansas Code Annotated Currentness

Title 6. Education
Subtitle 2. Elementary and Secondary Education Generally {Chapters 10 to 39)

~g Chapter 20. Finances
- Subchapter 19. Arkansas Fiscal Assessment and Accountability Program

§ 6-20-1901. Title

This subchapter shall be known as and may be cited as the "Arkansas Fiscal Assessment and Accountability Pro-
gram".

§ 6-20-1902. Purpose

The purpose of this subchapter shall be to establish and implement a program by which the Department of Edu-
canon shall idennfy, assess, and address school districts in fiscal distress.

§ 6-20-1903. Definitions

As used in this subchapter:

{1} "Annexarion" means the joining of an af'fected school district or part of the school district with a receiv mg
district pursuant to § 6-13-1401;

{2) "Consolidation” means the joining of two (2) or more school districts or parts of the districts 1o create a new
single school district pursuant to § 6-13-1401;

(3} "Department” means the Deparunent of Education;

{4) "Fiscal distress starus” means a public school district determined by the department and classified by the
State Board of Education as being placed in fiscal distress status pursuant to this subchapter;

(5) "Fiscal mtegrity" means to comply with financial management, accounting, auditing, and reporting proced-
ures and facilities management procedures as required by state and federal laws and regulations in a forthright

and timely manner;

{6) "Reconstitution” means the reorganization of the administrative unit or the goveming school board of direct-
ors of a school district, including, but not limited to, the replacement or removal of a current superintendent or
the removal or replacement of a current school board of directors or both;

(7} "School district” means a public school diswrict created or established pursuant to this title; and
(8) "State board'" means the State Board of Education.
§ 6-20-1904. Indicators of fiscal distress

Any school district meeting any of the following criteria may be identified by the Department ol Educauon 0 be
a school district in-fiscal dlscrcss upon-final approval by the-State Board of Education:

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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(1)A) A declining balance determined 10 jeopardize the fiscal integrity of 2 school district.

(B) However, capital outlay expenditures for academic facilities from a school diswict balance shail not be
used to put the school district in fiscal distress;

(2) Any act or violation determined to jeopardize the fiscal integrity of a school district, including, but not
limited to:

(A) Material failure to property maintain school facilities;

(B) Material violation of local, state, or federal fire, health, or safety code provisions or law;
(C) Material violation of local, state, or federal construction code provisions or law;

(D) Material state or federal audit exceptions or violations;

(E) Material failure to provide timely and accurate legally required financial reports to the department, the
Division of Legislative Audit, the General Assembly, or the Internal Revenue Service,;

(F) Insufficient funds to cover payroll, salary, employment benefits, ar legal 1ax obligations;
(G} Material failure to meet fegally binding minimum teacher salary schedule obligations;
{H) Material failure to comply with state law governing purchasing or bid requirements;

{) Material default on any school district debt obligation;

(]} Material discrepancies between budgeted and acmal school district expenditures;

{K) Matertal farlure to comply with aundit requirements; or |

(L) Materiat failure 1o comply with any provision of the Arkansas Code that specifically places a school dis-
trict in fiscal distress based on noncompliance; or

(3) Any other fiscal condition of a school district deemed to have a detrimental negative impact on the con-
tinuation of educational services by that school district.

§ 6-20-1905, Notification and appeal

(2)(1) The Department of Education shall provide wrirten notice, via certified mail, return receipt requested, to
the president of the school board of directors and the superintendent of each school district identified as being in

fiscal distress.

(2) Beginning in 2008, the department shall provide the nolice required under subdivision (a)(l) of this section
on or before March 30 of each year.

(b) Any school district identified ifi fiscal distress Stats may appeal to1h¢ State Board of Educafion by filinga ~ = 7 7

<= .-~ written appeal-with the office of the-Commissioner-of Education by- certified mail, remurn receiprrequested,

within thirty (30) days.of receiptof notice.of.identified. fiscal-distress-status-fromthe.depasanent-

€ 2008 Thomson Reuters/West, No Claim te Orig. US Gov, Works.
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{c) The state board shall hear the appeal within sixty (60) days of receipt of the written notice of appeal from the
school district.

{d) The written appeal shall state in clear terms the reason why the school district should not be classified as in
fiscal distress.

(e) Notwithstanding any appeal rights ir: this subchapter, no appeal shall siay the department's authonity to take
action to protect the fiscal integrity of any school district identified as in fiscal distress.

(f) The decision of the siate board shall be a final order, and there is no further right of appeal except that the
school district may appeal to Putaski County Circuit Court pursuant to the Arkansas Administrative Procedure

Act, § 25-15-201 et seq.
§ 6-20-1906. Classification of fiscal distress status

{a) Those school districts ideniified by the Department of Education as being in fiscal distress shall be classified
as school districts in fiscal distress upon final determination by the State Board of Education.

(b) Any school district classified as in fiscal distress shall be required te publish at least one (1) time for two (2)
consecutive weeks in a newspaper of general circulation it the school district the school district’s classification
as a school district in fiscal distress and the reasons why the school district was classified as being in fiscal dis- wess.

{c} The provisions of subsections (a) and (b) of this section are effective after the school distriet’s appes] rights
have been exhausted.

§ 6-20-1907. Debt issuzance

No school district identified in fiscal distress may incur any debt without the prior written approval of the De-
partment of Education.

§ 6-20-1908. Fiscal distress plan

{2) Those school districts identified by the Department of Education as being in fiscal distress shall file with the
department within ten (10) days after the final classification by the State Board of Education a written fiscal dis-
ress improvement plan to address any area in which the school district is experiencing fiscal distress as identi-

fied by the department.

(b) Each school district shali seck and obtain approval of its plan from the department and shall describe how the
school distriet will remedy those areas in which the school district is experiencing fiscal distress and shall estab-
lish the time period by which the school district will remedy all critenia which placed the school district in fiscal

distress status.

(c) A school district in fiscal distress may only petition the state board for removal from fiscal distress status
after the department has certified inr writing that the school district has corrected all criteria for being classified
as in fiscal distress and has complied with all departrnent recommendations and requirements for removal from

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov, Works,
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(d) No school district shall be allowed to remain in fiscal distress status for more than two (2) consecutive
_ school vears from the date that the school district was classified as being in fiscal distress status.

() Any school district classified as being in fiscal distress status shall be required to receive on-site technical
evaluation and assistance from the department.

(f)(1) The department shall evaluate and make recommendations to the district superintendent regarding staffing
of the school district and fiscal practices of the school district.

(2) The recommendations of the department shall be binding on the school district, the superintendent, and the
school board of directors.

(g} Every six (6) months, the department shall submit a written evaluation on the status of each school district in
fiscal distress to the state board.

(h)(1) The department may petition the state board at any ume for the consolidation, annexation, or reconstitu-
1ion of a school district in fiscal distress or take other appropriate action as allowed by this subchapter in order
to secure and protect the best interest of the educational resources of the state or to provide for the best interests

of students in the school district.
(2) The state board may approve the petition or take other appropriate action as allowed by this subcrhapler'.

(i) The state board shall consolidale, annex, or reconstitute any school district that fails to remove itself from the
classification of a schoo! district in fiscal distress within two {2) consecutive school years of receipt of notice of
identification of fiscal distress status by the department unless the state board, at its discretion, issues a written
finding supported by a majority of the state board, explaining in detail that the school distnct could not remove
itseif from fiscal disiress due to impossibility caused by external forces beyond the school district's control,

§ 6-20-1909, Department fiscal distress actions
(a) In addressing school districts in fiscal distress, the Department of Education may:
(1) Require the superintendent to relinquish all administrative authority with respect to the school district;

{2) Appoint an individual in place of the superintendent to administratively operate the school district under
the supervision and approval of the Commissioner of Education and to compensate nondepartment agents op-
erating the school district from school district funding;

(3) Call for the temporary suspension of the local school board of directors;

(4) Require the school district to operate without a local school board of directors under the supervision of the
local superintendent or an individual or panel appointed by the commissianer;

(5) Place the administration of the school district over 1o the former board of directors or to a newly elected
school board of directors; or

L (6) Taks dny offiér action allowed by law thatis deemed fecéssary to assist a school district in-removing <ri-
teria of fiscal-distress.~ —- S S s e e

_ & 2008_Thomson.Reuters/West. No_Claim- to Orig.-US Gov. Works.




Page 0 ot 0

Page 5

(b) The department may impose various reporting requirements on the school district.
{¢) The department shall monitor the fiscal operations and accounts of the school district.

{d) The department shall require school district staff and employees to obtain fiscal instruction or fraining n
areas of fiscal concern for the school district.

§ 6-20-1910. State board actions

{a) Afier a public hearing, the State Board of Education shall consolidate, annex, or reconstitute the school dis-
trict in fiscal distress to another school district or school districts upon a majority vote of a quorum of the mem-
bers of the state board as permitted or required by this subchapter.

(b) The state board has exclusive jurisdiction to determine the boundary lines of the receiving or resulting school
district and to allocate assets and liabilities of the school district.

(c) The decision of the state board shall be final with no further right of appeal except that a school district may
appeal to Pulaski County Circuit Court pursuant to the Arkansas Administrative Procedure Act, § 25-15-201 et seq.

§ 6-20-1911. Rules and regulations

{a} The Department of Education shall promulgate ruies and regulations as necessary o identify, evaluate, assist,
and address school districts in fiscal distress. ’

(b) The department may promulgate rules and regulations as necessary to administer this subchapter.

Current through end of the 2008 First Ex.Sess., including changes made by the Arkansas Code Revision
Commission received through March 26, 2008,
END OF DOCUMENT




ARKANSAS DEPARTMENT OF EDUCATION
RULES IDENTIFYING AND GOVERNING
THE ARKANSAS FISCAL ASSESSMENT AND ACCOUNTABILITY PROGRAM
August 2003 :

1.00  AUTHORITY

1.01 The Arkansas State Board of Education’s authority for promulgating these
rules is pursuant to Ark. Code Amn. § 6-11-105, Ark. Code Ann. § 25-15-
201 et seq. and Act 1467 of 2003,

1.02  These rules shall be known as the Arkansas Department of Education
Rules Governing the Arkansas Fiscal Assessment and Accountability
Program.

1.03  These rules will replace any former Arkansas Department of Education
Rules Identifying and Governing Schoo! Districts in Fiscal Distress
previously adopted.

2.00 PURPOSE

2.01  The purpose of these rules is to establish how the Department and State
Board will evaluate, assess, identify, classify and address those school
districts in fiscal distress.

3.00 DEFINITIONS — For purposes of these rules, the following terms mean:

3.01 “Annexation”— the joining of an affected school district or districts or
parts thereof with a receiving district pursuant to § 6-13-1401.

3.02  *“Consolidation” - the joining of two (2) or more school districts or parts
thereof create a new resulting school district pursuant to § 6-13-1401,

3.03  “Current Year Expenditures” - the total expenditures accruing to the
combined teacher salary, operating, and debt service funds.

3.04 “Current Year Revenues” - the total revenues accruing te the combined
teacher salary, operating, and debt service funds.

3.05 “Day” — a calendar day, regardless of whether it is a day the Department is
conducting official governmental business.

3.06 “Debt” - a legal liability, encumbrance or contract, to be paid out of future
revenues or current reserves of the district.

ADE 158-1




3.07

3.08

3.09

3.10

3.1

3.12

3.13

3.14

3.15

3.16

3.17

“Declining Balance” - the current year expenditures exceeding current
year revenues for the combined teacher salary, operating, and debt service
funds with balances in the combined funds projected to be no greater than
zero in no more than three years. The projected balance will be calculated
by an analysis of balances for the previous three years.

“Department” - the Arkansas Department of Education.

“The Fiscal Distress Financial Improvement Plan {Plan)” - the written plan
submitted by a district classified in fiscal distress and approved by the
Department to be implemented by the district addressing each indicator of
fiscal distress identified by the Depariment and the State Board with a
specific corrective action plan and timeline.

“Fiscal Distress Status™ - to be identified by the Department and classified
by the State Board as being in fiscal distress.

“Fiscal Integrity” - to comply with financial management, accounting,
auditing, and reporting procedures and facilities management procedures
as required by state or federal laws and regulations in a forthright and
timely manner.

“Jeopardize™ - to expose to loss or injury or peril.

“Material Failure, Violation, Default, or Discrepancies” — an

act, omission, event, circumstances or combination thereof that directly
jeopardizes the fiscal integrity of a school district. In other words, but for
the material failure, violation, default, or discrepancy, the district’s fiscal
integrity would not be jeopardized.

“Public School or School District™ - a public school or school district
created or established pursuant to Title 6 of the Arkansas Code and subject
to the Arkansas Comprehensive Testing Assessment and Accountability
Program except specifically excluding those schools or educational
programs created by or receiving authority to exist pursuant to A.C.A. §6-
15-501; A.C.A. §9-28-205 and A.C.A. §12-29-301-310, or other
provisions of Arkansas law.

“School Year” - a school year beginning July 1 of one calendar year and
ending June 30 of the following calendar year.

“State Board” - the Arkansas State Board of Education.

“Reconstitution” - the reorganization of the administrative unit or the
governing school board of a school district, including, but not limited to,

ADE 158-2



the replacement or removal of a current superintendent or the removal or
replacement of a current school board or both.

4,00 SCHOOL DISTRICT INDICATORS OF FISCAL DISTRESS PURSUANT TO
FISCAI ASSESSMENT AND ACCOUNTABILITY PROGRAM

401  Any school district meeting any of the following criteria may be identified
by the Department to be a school district in fiscal distress upon final
approval by the State Board:

4.01.1 A declining balance determined to jeopardize the fiscal integrity of
a school district; or ‘

4.01.2 Any act or violation determined to jeopardize the fiscal integrity of
a schoo) district, including, but not limited to; or

a. Material failure to properly maintain school facilities;
b. Material violation of local, state, or federal fire, health, or
safety code provisions or law;
c Material violation of local, state, or federal construction
code provisions or law; _
] d. Material state or federal audit exceptions or violations;
e. Material failure to provide timely and accurate legally-

required financial reports to the Department, the Division
of Legislative Audit, the General Assembly, or the Internal
Revenue Service;

f. Insufficient funds to cover payroll, salary, employment
benefits, or legal tax obligations;

g Material failure to meet legally binding minimum teacher
salary schedule obligations;

h. Material failure to comply with state law governing
purchasing or bid requircments;

i Matenial default on any school district debt obligation;

i Material discrepancies between budgeted and actual school
district expenditures;

k. Material failure to comply with audit requirements of § 6-
20-301; or

1. Material failure to comply with any provision of the

Arkansas Code that specifically places a school district in
fiscal distress based on noncompliance;

4.01.3 Any other fiscal condition of a school district deemed to have a
material detrimental negative impact on the continuation of
educational services by that school district.

ADE 158-3




500 PROCESS AND PROCEDURE FOR CLASSIFICATION OF FISCAL
DISTRESS STATUS :

5.01 A school district identified by the Department as being in fiscal distress
shall be classified as a school district in fiscal distress upon final
classification by the State Board.

5.02 A district classified as in fiscal distress shall be required to publish at least
one (1) time for two (2) consecutive weeks in a newspaper of general
circulation in the school district the school district’s classification as a
school district in fiscal distress and the reasons why the school district was
classified as being in fiscal distress.

5.02.1 The district shall publish this announcement within 30 calendar
days of the final classification by the State Board.

5.02.2 The newspaper of general circulation may be either a daily or '
weekly newspaper. '

5.03 The provisions of subdivisions 5.01 and 5.02 of this section are effective
after the school district’s appeal rights have been exhausted.

5.04 The decision of the State Board shall be a final order and there is no
further right of appeal except the school district may appeal to circuit court
in Pulaski County pursuant to the Arkansas Administrative Procedures
Act, A C.A. §25-15-201, et seq.

6.00 PROCESS AND PROCEDURE FOR NOTIFICATION OF FISCAL DISTRESS
STATUS AND APPEAL

6.01 The Department shall provide wriiten notice, via certified mail return
receipt requested, to the president of the school board and the
superintendent of each school district identified as being in fiscal distress.

6.02  Any school district identified in fiscal distress status may appeal to the
State Board by filing a writien appeal, with the Office of the Director of
the Department, by certified mail return receipt requested, within thirty
(30) calendar days of receipt of notice of being identified in fiscal distress
status from the Department.

6.03  The State Board shall hear the appeal within sixty (60) calendar days of
receipt of the written notice of appeal from the school district.

6.04 The written appeal shall state, in clear terms, the reason why the school
district should not be classified as in fiscal distress.

ADE 158-4




6.05 Notwithstanding any appeal rights in this subchapter, no appeal shall stay
the Department’s authority to take action to protect the fiscal integrity of
any school district identified as in fiscal distress.

7.00  SCHOOL DISTRICT’S FISCAL DISTRESS IMPROVEMENT PLAN
PURSUANT TO FISCAL ASSESSMENT AND ACCOUNTABILITY
PROGRAM

7.01 Those school districts classified by the State Board as being in fiscal
distress shall file, with the Department within ten (10) calendar days after
the final classification, a written fiscal distress financial improvement plan
to address any area in which the school district is experiencing fiscal
distress as identified by the Department,

7.01.1 The plan shall contain, at a minimum, the following elements:

Identification of each indicator

Specific corrective action steps for each indicator
Timeline for each corrective action step

Additional action steps the district proposes to take
Timeline for each additional action step the district
proposed

o a0 g

7.01.2 The Department- is authorized to review and amend the plan
submitted by the school district.

7.01.3 The Department may edit, amend, update, or replace the plan at
any time deemed appropriate.

! 7.01.4 The districts shall be given notice of the edited, amended, updated,
or replacement plan criteria.

7.01.5 The district may appeal any edit, amendment or replacement of a
plan by filing its written notice of appeal (which must include an
explanation of its concerns) with the Director’s Office within ten
(10) calendar days of receipt of the notice required in 7.01.4. The
appeal shall be heard at the next State Board meeting, and the State
Board's decision shall be final. ‘

7.02  Each school district shall first seek and obtain approval of its plan from
the Department and shall describe how the school district will remedy
those areas in which the school district is experiencing fiscal distress and
shall establish the time period by which the school district will remedy all
criteria which placed the school district in fiscal distress status.

ADE 158-5




8.00

9.00

7.03

7.04

7.05

7.06

7.07

7.08

A school district in fiscal distress may only petition the State Board for
removal from fiscal distress status after the Department has certified in
writing that the school district has corrected all criteria for being classified
as in fiscal distress and has complied with all Department
recommendations and requirements for removal from fiscal distress.

No school district shall be allowed to remain in fiscal distress status for
more than two (2) consecutive school years beginning with the July 1
subsequent to the date the school district was identified as being in fiscal
distress status,

Any school district classified as being in fiscal distress status shall be
required to receive on-site technical evaluation and assistance from the
Department.

The Department shall evailuate and make recommendations to the district
superintendent regarding staffing of the district and fiscal practices of the
district.

The recommendations of the Department shall be binding on the district,
the superintendent, and the school board.

Every six (6) months, the Department shall submit a writien evaluation on
the status of each school district in fiscal distress to the State Board.

PRIOR. APPROVAL OF DEBT

8.01

No school district classified in fiscal distress may incur any debt without
the prior written approval of the Department,

DEPARTMENT ASSISTANCE AND INTERVENTION IN FISCAL
DISTRESS:

9.01

In addressing school districts in fiscal distress, the Department may take
any number of the following actions:

9.01.1 Require the superintendent to relinquish all administrative
authority with respect to the school district;

9.01.2 ‘Appoint an individual in place of the superintendent to
administratively operate the school district under the supervision
and approval of the Director of the Department, and to compensate
non-department agents operating the school district from school
district funding;
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9.01.3 Call for the temporary suspension of the local school board;

9.01.4 Require the school district to operate without a local school board
under the supervision of the local superintendent or an individual
or panel appointed by the Director of the Department;

9,01.5 Place the administration of the school district over to the former
board or to a newly elected school board; or

9.01.6 Take any other action allowed by law that is deemed necessary to
assist a district in removing critefia of fiscal distress.

9.02  The Department may impose various reporting requirements on the school
district, The Department may review any and all school district records
and documents. '

9.03  The Department shall monitor the fiscal operations and accounts of the
school district,

9.04  The Department shall require school district board members and
employees to obtain fiscal instruction or training in areas of fiscal concern
for the school district at the school district’s expense.

10.00 STATE BOARD AUTHORITY:

10.01 After providing thirty (30) calendar days written notice, via certified mail
return receipt requested, to a school district, the Department may petition
the State Board or the State Board may on its own motion, at any time,
take action for the consolidation, annexation, or reconstitution of a school
district in fiscal distress or take other appropriate action as allowed by Act
1467 of 2003 in order to secure and protect the best interest of the
cducational resources of the state or provide for the best interests of
students in the school district. The school district shall have a right of
appeal to a public hearing before the State Board as provided herein.

10.02 The State Board may approve the petition or take other appropriate action
as allowed by this subchapter.

10.03 The State Board shall consolidate, annex, or reconstitute any school
district that fails to remove itself from the classification of a school district
in fiscal distress within two (2) consecutive school years of receipt of
notice of identification unless the State Board, at.its discretion, issues a
written finding supported by a majority of the board, explaining in detail
that the school district could not remove itself from fiscal distress due to

ADE 158-7




10.04

10,05

10.06

impossibility caused by external forces beyond the school district’s
control. :

10.03.1 The two (2) consecutive school years shall commence the July' |
subsequent to classification by the State Board. '

After a public hearing, the State Board shall consolidate, annex, or
reconstitute the school district in fiscal distress to another school district or
school districts upon a majority vote of a quorum of the members of the
State Board, as permitted or required by this subchapter,

The State Board has exclusive jurisdiction to determine the boundary lines
of the receiving or resulting school district and to allocate assets and
liabilities of the district,

The decision of the State Board shall be final with no further right of
appeal, except a school district may appeal to circuit court in Pulaski
County pursuant to the Arkansas Administrative Procedures Act, § 25-15-
201, et seq.
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ARKANSAS DEPARTMENT OF

Dr. T. Kenneth James, Commissioner

4 State Capitol Mall e Little Rock, AR 72201-1019
(501) 682-4475
http:/ /Arkansaskd.org _

Educati#n -

July 24 2008

Bobby King Mike Wilkins

Interim Superintendent School Board President
Decatur School District Decatur School Board
1498 Stadium Drive 20021 Chicken Drive
Decatur, AR 72722 Decatur, AR 72722

Dear Mr. King and Mr. Wilkins:

In a follow-up to the State Board of Education (SBE) meeting held on July 14, 2008,
whereby your school district was classified as being in fiscal distress, please find
enclosed a copy of the “Order of Classification of Fiscal Distress” signed by the Vice-
Chair of the SBE, Dr. Naccaman Williams,

Should you have any questions, please contact my office at your convenience.

Sincerely,

Tygp balle
Tripp Walter
Staff Attorney

TW:db
Enclosure

cc: T. Kenneth James, Ed.D., Commissioner of Education
Mr. Bill Goff, Assistant Commissioner
Hazel Burnett, Coordinator for Fiscal Distress
The Honorable Dave Bisbee, State Senator
The Honorable Kim Hendren, State Senator
The Honorable Bill Pritchard, State Senator
The Honorable Kevin Anderson, State Representative
The Honorable Eric Harris, State Representative
The Honorable Horace Hardwick, State Representative
The Honorable Donna Hutchison, State Representative
The Honorable Mike Kenney, State Representative
The Honorable Daryl Pace, State Representative

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine BIuff e Vice Chair: Randy Lawson, Bentanville
Members: Sherry Burrow, Jonesboro e Jim Cooper, Melbourne
Brenda Guilett, Fayetteville ¢ Dr. Tim Knight, Arkadelphia e Dr. Ben Mays, Clinton
MaryJane Rebiclk, Little Rock » Dr. Naccaman Williams, Springdale

An Equal Opportunity Employer



FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The Atkansas State Board of Education (Board) at its meeting of July 14, 2008, in the
matter of “Classification of the Decatur School District in Fiscal Distress”, found and
hereby orders that, based upon the documents and evidence submitted, the Decatur
School District is classified as a school district in fiscal distress effective immediately,
pursuant to Ark. Code Ann. §§ 6-20-1904 and 6-20-1905:

L Findings of Fact:

1. On June 4, 2008, the Arkansas Department of Education (ADE) mailed notice to
the Decatur School District (District) advising the District that it had been
identified by the ADE as being in fiscal distress pursuant to Ark. Code Ann. § 6-
20-1905. '

2. The June 4, 2008 letter further advised the District that it met one (1) or more of
the criteria, pursuant to Ark. Code Ann. § 6-20-1904, necessary 1o be identified as
a school district in fiscal distress.

3. The June 4, 2008 letter notified the District of the following items of concern:

e The District has a declining balance determined to jeopardize the fiscal
integrity of a the District; and

e Any other fiscal conditions of a school district deemed to have a
detrimental negative impact on the continuation of educational
services by the District.

4, The ADE provided notice, per the above mentioned June 4, 2008 letter, to the
District advising it that appeals from the identification of the District as being in
fiscal distress would be held at the July 14, 2008 meeting of the Arkansas State
Board of Education (Board).

5. The District did not file a notice of appeal with the ADE concerning its
identification.
6. At a hearing conducted at the July 14, 2008 Board meeting, representatives of the

ADE presented documentary evidence and oral information to the Board
concerning the fiscal distress status of the District.

7. The Board specifically finds, pursuant to Ark. Code Ann. § 6-20-1904 and the
ADE’s Rules Identifying and Governing the Arkansas Fiscal Assessment and
Accountability Program (Fiscal Distress Rules), the District does have a declining
balance determined to jeopardize the fiscal integrity of the District.



8. The Board additionally finds that, pursuant to Ark. Code Ann. § 6-20-1904 and
the Fiscal Distress Rules, there are other fiscal conditions of the District deemed
to have a detrimental impact on the continuation of educational services by the

District.
11 Conclusions of Law and Order:
1. After receiving oral information and reviewing documentary evidence from

representatives from the ADE, the Board finds and hereby orders that under Ark.
Code Ann. § 6-20-1904 and the Fiscal Distress Rules, the District is classified as
being in fiscal distress.

2. Having found that the District should be classified as a district in fiscal distress,
the Board hereby orders the District to:

¢ Publish at least one (1) time for two (2) consecutive weeks in a newspaper
of general circulation in the District, the District’s classification as a
school district in fiscal distress and the reasons why the District was
classified as being in fiscal distress, pursuant to Ark. Code Ann. § 6-20-
1906, and

o File with the ADE within ten (10) days after the receipt of this Order a
written fiscal distress improvement plan to address any area in which the
District is experiencing fiscal distress, as identified by the ADE. pursuant
1o Ark. Code Ann. § 6-20-1908.

This Order of the Board shall be final with no further right of appeal, except that the
District may appeal to Pulaski County Circuit Court pursuant to the Arkansas
Administrative Procedure Act, Ark. Code Ann. § 25-15-201 et seq.

IT 1S SO ORDERED.

SIGNEDTHIS /&

"Dr. Naccaman Williams
Vice Chair
Arkansas State Board of Education
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ARKANSAS DEPARTMENT OF
: .

S T e e A T A AR T

Dr. T. Kenneth James, Comnmissioner

4 State Capitol Malt e Little Rock, AR 72201-1019
(501) 682-4475

June 30, 2008

Dave Smith, Superintendent Mike Wilkins, President
Decatur School District Decatur School Board
1498 Stadium Drive 20021 Chicken Drive
Decatur, AR 72722 Decatur, AR 72722

Dear Mr. Smith and Mr. Wilkins:

This letter is to provide notice pursuant to Ark. Code Ann. § 6-13-1403(a)(1) that the Arkansas
State Board of Education (State Board) will hear a request from the Arkansas Department of
Education (Department) to take action pursuant to Ark. Code Ann. § 6-20-1910 to annex the
Decatur School District to another school district based on the Decatur School District’s failure to
meet fiscal distress requirements and the State Board’s authority to annex fiscal distress districts.
The Department will present its request at a public hearing before the State Board at 9:00 a.m. on -
July 31, 2008, in the Auditorium of the Arch Ford Education Building, #4 Capito! Mall in Little

Rock, Arkansas.

Should you have any questions or comments, you may contact the Department’s legal office at
501-682-4227. .

Sincerely,

T. Kenneth James, Ed.D.
Commissioner of Education

TKJ:law

ce: Tripp Walter, Staff Attorney
Dr. Bobbie Davis, Assistant Commissioner, Fiscal & Administrative Services
Decatur Schoo! Board Members

The Honorable Dave Bisbee, State Senator

The Honorable Kim Hendren, State Senator

The Honorable Keven Anderson, State Representative

The Honorable Eric Harris, State Representative

The Honorable Horace Hardwick, State Representative

The Honorable Donna Hutchinson, State Representative

The Honorable Mike Kenney, State Representative

The Honorable Daryl Pace, State Representative

The Honorable Bill Pritchard, State Representative

Dr. Gary Compton, Superintendent, Bentonville School District

Dr. Randy Barrett, Superintendent, Gentry School District

Curtis Spann, Superintendent, Gravette School District

CELTAET

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine Bluff e Vice Chalr: Randy Lawson, Bentonville
) Members: Sherry Burrow, Jonesboro » Jim Cooper, Melbourne
Brenda Gullett, Fayetteville e .Dr. Tim Knight, Arkadelphia « Dr. Ben Mays, Clinton
MaryJane Rebick, Littie Rock ¢ Dr. Naccaman Williams, Springdale

An Eousl Opportunitv Emplover



BEFORE THE ARKANSAS STATE BOARD OF EDUCATION
IN THE MATTER OF THE ANNEXATION OF THE DECATUR SCHOOL DISTRICT
OF BENTON COUNTY

REQUEST FOR STATE BOARD ANNEXATION

COMES NOW the Arkansas Department of Education to request the Arkansas
State Board of Education to annex the Decatur School District of Benton County,
Arkansas to another geographically contiguous school district pursuant to Ark. Code
Ann. § 6-13-1403.

1. The Department hereby submits pursuant to Ark. Code Ann. §§ 6-13-1401
et seq., and 6-20-1901 e seq., that the State Board of Education has the proper
jurisdiction {o hear this request and take all legal action as requested in this request,

2. The Department hereby submits and incorporates in this request as Exhibit
A, attached hereto, as proof of the fact the Decatur School District has been identified by
the Arkansas Department of Education, pursuant to Aﬂ(. Code Ann, § 6-20-1901 et seq.,
as a school district in fiscal distress and that sufficient factors exist pursuant to Ark. Code
Ann. § 6-20-1904 to warrant the Decatur School District being classified by the State
Board of Eduéation as a school district in fiscal distress for the 2008-2009 school year.

3. The Department hereby submits and incorporates in this request as Exhibit
B, attached hereto, a request for an advisory opini.on to be issued by the Arkansas
Attorney General’s Office in compliance with Ark. Code Ann. § 6-13-1408 concerning
the impact on desegregation efforts of the proposed annexation requested. The
Department submits that it will hereby request through this‘State Boé.rd any other
necessary advisory opinions declaring whether any proposed annexation of the Decatur

School District to another school district will or will not hamper, delay or in any manner



negatively affect the desegregation efforts of a school district or districts in this state and
will provide such opinions to the State Board of Education as soon as they are available.

4. The Department hereby submits, that to the best of its knowledge, it is not
aware of any federal court-ordered supervision or jurisdiction of desegregation cases
involving the Decatur School District at this time. However, the Department submits that
it will conduct an additional thorough search of relevant federal agency or coutt records
or archives concerning the Decatur School District and any other school district |
considered as an appropriate annexation partner and the Department shall report the
results of that search to this State Board prior to any final determination on the requested
annexation.

5. The Department requests that the Stafe Board, pursuant to Ark, Code Ann
§ 6-20-1901 et seq., order the annexation of the Decatur School District with another
proper scﬁool district to take effect in the 2008-2009 school year effective immediately
after an order of annexation has been executed and that the local school boards of the
Decatur School District and the receiving school district be required to establish a valid
interim local board pursuant to the provisions of Ark. Code Ann. § 6-13-1406.

6. The Department hereby submits that those other school districts that are
geographically contiguous to the Decatur School District of Benton County are the
Bentonville Scho§1 District of Benton County, the Gentry School District of Benton
County, and the Gravette School District of Benton County.

7. The Department hereby submits that pursuant to Ark. Code Ann. §§ 6-11-
105, 6-13-1401 et seq., and 6-20-1901 ef seq., this State Board is charged with the

general supervision and organization of the public schools of the state, taking such action



as may be deemed necesséry to promote the physical welfare of school children,
promoting the organization and increasing the efficiency of the public schools, and
securing and protecting the interests of the educational resources of the state so as to
provide for the best interests of the students in Arkansas’ public school districts.
WHEREFORE, based upon the cited authority and rationale mentioned above and
additional information to be submitted later, the Arkansas Department of Education
hereby requests the Arkansas State Board of Education to conduct a hearing to take all
necessary legal and prudent action to immediately annex the Decatur School District to
fhat geographically contiguous school district that provides the best and most efficient
use of Arkansas’ fiscal resources so as to help resolve and not exacerbate those existing
fiscal distress problems which threaten the educational interests of the students of the
Decatur Sch061 District as well as any other students and the Arkansas public education

system in general.

Respectfully submitted,

—— _ .
fgp W/alE,
Tripp Walter

Staff Attorney
Arkansas Department of Education



CERTIFICATE OF SERVICE

I, Tripp Walter, certify that on June 30 , 2008, I caused the foregoing .
document to be served by depositing a copy in the United States Mail, certified, postage
prepaid, addressed to each of the following:

Dave Smith, Superintendent
Decatur School District
1498 Stadium Avenue
Decatur, AR 72722

Donald Morgan
Decatur School Board
655 Timberline Avenue
Decatur, AR 72722

Steve Tosta

Decatur School Board
1052 School Avenue
Decatur, AR 72722

Dr. Gary Compton, Superintendent
Bentonville School District

500 Tiger Boulevard

‘Bentonville, AR 72712

Dr. Randy Barrett, Superintendent
Gentry School District

201 South Giles Avenue

Gentry, AR 72734

Curtis Spann, Superintendent
Gravette School District

609 Birmingham Southeast
Gravette, AR 72736

Mike Wilkins, President
Decatur School Board
20021 Chicken Drive
Decatur, AR 72722

Vickie Tilley-Moore
Decatur School Board
14746 W. Hwy 102
Decatur, AR 72722

Bryan Wilkins

Decatur School Board
24221 Coon Hollow Road
Decatur, AR 72722

Travis Riggs, President
Bentonville School Board
1129 Northwest J Street
Bentonville, AR 72712

Keith Harper, President
Gentry School Board
11525 Cripps Road
Gentry, AR 72734

Danny Alsup, President
Gravette School Board
16370 Bethlehem Road
Gravette, AR 72704

pn—

[—pp_itel?

Tripp Walter



ARKAMNSAS DEPARTMENT OF

.
/

Dr. T. Kennetfr James, Commissioner

4 State Capitol Mall ¢ Little Rock, AR 72201-1019
{501) 682-4475

L

AR PG,

June 4, 2008

Dave Smith, Superintendent Mike Wilkins, President
Decatur School District Decatur Schoe! Board
1498 Stadium Drive 20021 Chicken Drive
Decatur, AR 72722 Decatur, AR 72722

Dear Mr. Smith and Mr. Wilkins:

Pursuant to Ark. Code Ann. § 6-20-1905, this letter is to provide notice that the Decatur School
District has been identified by the Arkansas Department of Education {Department) as a school
district in fiscal distress. According to Ark. Code Ann. § 6-20-1904, the Decatur School District
meets one (1) or more of the criteria for identification as a school district in fiscal distress,

including:

¢ . The Decatur School District has a declining balance determined to Jeopardize the fiscal
niegrity of a school district; and ' :

¢ Any other fiscal conditions of a school district deemed to have a detrimental negative
impact on the continuation of educational services by the Decatur School District.

The Arkansas State Board of Education (SBE) will be requested by the Department to classify the
Decatur School District as being in fiscal distress at its meeting of July 14, 2008, to be held at
9:00 2.m. in the Auditorium of the Arch Ford Education Building, #4 Capitol Mal! in Little Rock.
[ have attached to this letter a copy of Ark. Code Ann. § 6-20-1901 et seq., and the Department
Rules Identifying and Governing the Arkansas Fiscal Assessment and Accountability Program.
These attached documents will provide information and details on the process concerning an
appeal of the identification status. An appeal would be heard at the J uly 14, 2008, SBE meeting.

Ark. Code Ann. § 6-20-1907 states that no school district identified by the Department as being in
fiscal distress may incur any debt without prior written approval from the Department. “Any
debt” includes any employment contract, vendor contract, lease, loan, purchase, or any other
obligation that will increase the district's financial obligation, accounts payable or its liabilities,
The district is required to obtain prior written approval from the Department, effective with its

- receipt of this letter. Please retain this notice in your district’s audit file,

EXHIBIT

|_ 2

STATE BOARD OF EDUCATION: Chair; Diane Tatum, Pine Bluff e Vice Chair: Randy Lawson, Bentonville
Members: Sherry Burrow, Jonesboro ¢ Jim Cooper, Melbourne
Brenda Guilett, Fayetteville e Dr. Tim Knight, Aricadelphia ¢ Dr, Ben Mays, Clinton
Marylane Rebick, Little Rock ¢ Dr, Naccaman Williams, Springdale :

An Equal Opportunity Employer



Letter to Mr. Smitﬁ and Mr. Wilkins

Page 2
June 4, 2008

Should the district have any questlons or comments, please contact Scott Smith, General Counsel,
at 501-682-4227.

Sincerely,

TWQW

T. Kenneth James, Ed.D.
Commuissioner of Education

TKJ:law
Attachments

cc: Scott Smith, General Counsel

' Dr. Bobbie Davis, Assistant Commissioner, Fiscal & Administrative Serv1ccs
The Honorable Bill Pritchard, State Senator
The Honorabie Kim Hendren, State Senator
The Honorable Mike Kenney, State Representative



ARKANSAS DEPARTMENT OF

Dr. T. Kenneth James, Commissioner

T ." - é; 'y .
' | . 4 State Capitol Mall o Little Rock, AR 72201-1019
(501) 682-4475

June 30, 2008

The Honorable Dustin McDaniel
Attomey General

323 Center Street, Suite 200
Little Rock, AR 72201

Dear General McDaniel:

The Arkansas State Board of Education, at its July 31, 2008 meeting, intends to consider the
annexation of the Decatur School District.

As additional information, please note that the Decatur School District has been identified by the
Department as in fiscal distress for the 2008-2009 school year, and will be considered for
classification as a district in fiscal distress by the Arkansas State Board of Education at its

July 14, 2008 meeting (see attached letter).

According to Ark. Code Ann. § 6-13-1408(a), the State Board of Education shall not order any
annexation which hampers, delays or in any manner has a negative impact on the desegregation
efforts of the Decatur School District or any other schoo! district in Arkansas. Therefore, based
on the above information and pursuant to Ark, Code Ann. § 6-13-1408(b), I request your opinion
regarding the impact of the proposed annexation of the Decatur School District into the
Bentonville School District of Benton County, the Gentry School District of Benton County, or
the Gravette School District of Benton County on the efforts of the state to assist a districtor
districts in the desegregation of the public schools of this state.

Should you have any questions or comments, please contact Tripp Walter, Staff Attorney for the
Department, at 501-682-4227. As the Arkansas State Board of Education will consider this
matter at its July 31, 2008 meeting, your expedited response to this request for an opinion is
greatly appreciated.

Sincerely,

7 ol Qoo

T. Kenneth James, Ed.D.
Commissioner of Education
Arkansas Department of Education EXHIBIT

TKJ):law
Enclosures

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine Bluff e Vice Chair: Randy Lawson, Bentonville
Members: Sherry Burrow, Jonesboro e Jim Cooper, Melbourne
Brenda Gullett, Fayetteville ¢ Dr. Tim Knight, Arkadelphla e Dr. Ben Mays, Clinton
Marylane Rebick, Little Rock e Dr. Naccaman Willlams, Springdale

An Equal Opportunity Employer
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that any disclosure, copying. disrribution or lthe taking of any acrion in rceliamce on the
contents of this information 1s strictly probibited. 1f vou have received rhis transmission io

ervor;, please immediately notify us by telephone to arrange for rerurn of the documents.

ORIGINAL TO FOLLOW BY MESSENGER OR MATL.: ES NO
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E— Tripp VYWalter l: Wivian Moore
D Drew Blankenship l: Sallic Robert

RE_MAW@-@

DATE: (o BRED — s ™Mo, of Pages (imc- cover) —
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ARKANSAS DEPARTM EN'E' OF

Dr. T. Kenneth James, Commissioner

4 State Capitol Mall e Little Rock, AR 72201-1019
(501) 682-4475

http://ArkansasEd.org -

June 30, 2008

- Ms. Stephanie Monroe
Assistant Secretary for Civil Rights
U. S. Department of Education
Office for Civil Rights
550 12™ Street, S.W.
Washington, DC 20202-1100

Dear Ms. Monroe:
The Arkansas State Board of Education (State Board), at its July 31, 2008 meeting, is set
to consider the annexation of the Decatur School District into a contiguous school

district. The school districts contiguous to Decatur are Bentonville, Gentry and Gravette.

I am writing to you to inquire as to whether your office has any objection or concern to
the annexation of the Decatur School District in the manner described above.

As the State Board’s meeting on the proposed annexation will be, as stated above, held
on July 31, your expedited review and response in this matter will be greatly appreciated.

Sincerely,
Tripp Walter
Staff Attorney
TW:law

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine Bluff e Vice Chair: Randy Lawson, Bentonvillfe
Members: Sherry Burrow, Jonesboro ¢ Jim Cooper, Melbourne
Brenda Gullett, Fayetteville ¢ Dr. Tim Knight, Arkadelphia e Dr. Ben Mays, Clinton
MaryJane Rebick, Little Rock e Dr. Naccaman Williams, Springdale

An Equal Opportunity Employer



ARKANSAS DEPARTMENT OF

Dr. T. Kenneth James, Commissioner

|
4 State Capitol Mall e Little Rock, AR 72201-1019
(501) 682-4475
http://ArkansasEd.org

July 16, 2008

Bobby King Mike Wilkins

Interim Superintendent School Board President
Decatur School District Decatur School Board
1498 Stadium Drive 20021 Chicken Drive

Decatur, AR 72722 Decatur, AR 72722
Dear Mr. King and Mr. Wilkins:

This letter is to remind you that the Arkansas State Board of Education (State Board) will
hear a request from the Arkansas Department of Education (Department) to take action
pursuant to Ark. Code Ann. § 6-20-1910 to annex the Decatur School District to another
school district based on the Decatur School District’s failure to meet fiscal distress
requirements and the State Board’s authority to annex fiscal distress districts.

The Department will present its request at a public hearing before the State Board at 9:00
a.m. on July 31, 2008, in the Auditorium of the Arch Ford Education Building. Your
presence is requested at the hearing to respond to any questions raised by the State Board
in this matter and to present any information that you may wish to submit to the State
Board. If you want to submit written materials to the State Board in this matter, such
materials must be received in my office no later than 3:00 p.m., Wednesday, July 23,
2008. If desired, the materials may be faxed to my office at (501) 682-4249. If more time
is needed, please let me know. The Department has developed a set of hearing procedures
for this matter. A copy is enclosed.

Should you have any questions or comments, you may contact my office at 501-682-
4227.

Sincerely,

Tripp Walter
Staff Attorney

Arkansas Department of Education
Arkansas State Board of Education

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine Biuff # Vice Chair: Randy Lawson, Bentonvilie
Members: Sherry Burrow, Jonesboro ¢ Jim Cooper, Melbourne
Brenda Gullett, Fayetteville ¢ Dr, Tim Knight, Arkadelphia e Dr. Ben Mays, Clinton
MaryJane Rebick, Little Rock e Dr. Naccaman Willlams, Springdale

An Equal Opportunity Employer
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ce: T. Kenneth James, Ed.D., Commissionet of Education
Dr. Charles Watson, State Board Office



II.

ML

V.

VL

VIIL

VIIIL

IX.

X.

X1

Procedures for State Board of Education Hearing Concerning
Requested Annexation of Decatur School District
July 31, 2008

Department Presents Request for Annexation of Decatur School District
¢ [egal Options and Criteria Available to the State Board

-Fiscal Distress — Ark. Code Ann. § 6-20-1901 et seq.

Demographics, Location '

Desegregation Issues (if applicable)

Fiscal Information

Academic Information

Standards of Accreditation

Response by Decatur School District (20 Minutes)
Response by Contiguous School Districts
(Limit of 10 minutes per district)

¢ Bentonville

e  (entry
e  Gravette

Limited Rebuttal by Decatur School District (Time Determined by Board Chair)

Comments from the Public
(Limit of 15 minutes total with 3 minutes allocated per speaker)

Closing Statements ;by Decatur (10 minutes)
Closing Statements by the Department
Questions by State Board Members
Discussion by State Board Members
Motion and Vote by State Board

Formal Notification to Affected Districts

NOTE: Time taken by a spokesperson to respond to a question by a State Board member

shall not count against the respective side’s time allotment.
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that any disclosure, copying, distribution o» the taking of any action in rcliance on the
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error, please immmediately notifly us by telephone to arrange for return uf the documents.
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ARKANSAS DEPARTMENT OF

- . Dr. T. Kenneth James, Commissioner
6 ] 4 State Capitol Mall o Little Rock, AR 72201-1019
(501) 682-4475

http:/ArknsasE.org o
July 16, 2008

Dr. Andrea Kelly, Superintendent Danny Alsup, President
Gravette School District Gravette School Board
609 Birmingham Street, S.E. 16370 Bethlehem Road
Gravette, AR 72736 Gravette, AR 72736

Dear Dr. Kelly and Mr. Alsuop:

This letter is to remind you that the Arkansas State Board of Education (State Board) will
hear a request from the Arkansas Department of Education (Department) to take action
pursuant to Ark. Code Ann. § 6-20-1910 to annex the Decatur School District to another
school district based on the Decatur School District’s failure to meet fiscal distress
requirements and the State Board’s authority to annex fiscal distress districts.

The Department will present its request at a public hearing before the State Board at 9:00
a.m. on July 31, 2008, in the Auditorium of the Arch Ford Education Building. As the
representatives of a school district contiguous to the Decatur School District, you are
strongly encouraged to be present at this hearing. If you want to submit written materials
to the State Board in this matter, such materials must be received in my office no later
than 3:00 p.m., Wednesday, July 23, 2008. If desired, the materials may be faxed to my
office at (501) 682-4249. If more time is needed, please let me know. The Department
has developed a set of hearing procedures for this matter. A copy is enclosed.

Should you have any questions or comments, you may contact my office at 501-682-
4227.

Sincerely,

T etz
Tripp Walter
Staff Attorney

Arkansas Department of Education
Arkansas State Board of Education

TW/db

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine BIuff e Vice Chair: Randy Lawson, Bentonville
Members: Sherry Burrow, Jonesboro e 3Jim Cooper, Melbourne
Brenda Gullett, Fayetteville ¢ Dr. Tim Knight, Arkadelphia o Dr. Ben Mays, Clinten
MaryJane Rebick, Little Rock  Dr, Naccaman Williams, Springdale

An Equal Opportunity Employer
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cc: T. Kenneth James, Ed.D., Commissioner of Education
Dr. Charles Watson, State Board Office
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Procedures for State Board of Education Hearing Concerning
Requested Annexation of Decatur School District
July 31, 2008

Department Presents Request for Annexation of Decatur School District
o Legal Options and Criteria Available to the State Board

-Fiscal Distress — Ark. Code Ann. § 6-20-1901 et seq.

Demographics, Location

Desegregation Issues (if applicable)

Fiscal Information

Academic Information

Standards of Accreditation

Response by Decatur School District (20 Minutes)
Responsé by Contiguous School Districts
(Limit of 10 minutes per district)

e Bentonville

e Gentry
¢  QGravette

Limited Rebuttal by Decatur School District (Time Determined by Board Chair)

Comments from the Public
(Limit of 15 minutes total with 3 minutes allocated per speaker)

Closing Statements by Decatur (10 minutes)
Closing Statements by the Department
Questions by State Board Members
Discussion by State Board Members
Motion and Vote by State Board

Formal Notification to Affected Districts

NOTE: Time taken by a spokesperson to respond to a question by a State Board member

shall not count against the respective side’s time allotment.
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ARKANSAS DEPARTMENT OF
. Dr. T. Kenneth James, Commissioner
4 State Capitol Mall e Little Rock; AR 72201-1019

ttp://ArkansasEd-r .
July 16, 2008

Dr. Gary Compton, Superintendent Travis Riggs, President
Bentonville School District Bentonville School Board
500 Tiger Boulevard 1129 Northeast J. Street
Bentonville, AR 72712 Bentonville, AR 72712

Dear Dr. Compton and Mr. Riggs:

This letter is to remind you that the Arkansas State Board of Education (State Board) will
hear a request from the Arkansas Department of Education (Department) to take action
pursuant to Ark. Code Ann. § 6-20-1910 to annex the Decatur School District to another
school district based on the Decatur School District’s failure to meet fiscal distress
requirements and the State Board’s authority to annex fiscal distress districts,

The Department will present its request at a public hearing before the State Board at 9:00
a.m. on July 31, 2008, in the Auditorium of the Arch Ford Education Building. As the
representatives of a school district contiguous to the Decatur School District, you are
strongly encouraged to be present at this hearing. If you want to submit written materials
1o the State Board in this matter, such materials must be received in my office no later
than 3:00 p.m., Wednesday, July 23, 2008. If desired, the materials may be faxed to my
office at (501) 682-4249. If more time is needed, please let me know. The Department
has developed a set of hearing procedures for this matter. A copy is enclosed.

Should you have any questions or comments, you may contact my office at 501-682-
4227.

Sincerely,

T bl
Tripp Walter
Staff Attorney

Arkansas Department of Education
Arkansas State Board of Education

TW/db

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine Bluff e Vice Chair: Randy Lawson, Bentonville
Members: Sherry Burrow, Jonesboro ¢ Jim Cooper, Melbourne
Brenda Gullett, Fayetteville e Dr. Tim Knight, Arkadeiphia ¢ Dr, Ben Mays, Clinton
MaryJane Rebick, Little Rock o Dr. Naccaman Williams, Springdale

An Equal Opportunity Employer



Enclosure
cc: T. Kenneth James, Ed.D., Commissioner of Education
Dr. Charles Watson, State Board Office
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IV,

VI

VIL

VIIL.

IX.

X.

XI.

Procedures for State Board of Education Hearing Concerning
Requested Annexation of Decatur School District
July 31, 2008

Department Presents Request for Annexation of Decatur School District
o Legal Options and Criteria Available to the State Board

-Fiscal Distress — Ark. Code Ann. § 6-20-1901 et seq.

Demographics, Location

Desegregation Issues (if applicable)

Fiscal Information

Academic Information

Standards of Accreditation

Response by Decatur School District (20 Minutes)
Response by Contiguous School Districts
(Limit of 10 minutes per district)

e Bentonville

s Qentry
e (ravette

Limited Rebuttal by Decatur School District (Time Determined by Board Chair)

Comments from the Public
(Limit of 15 minutes total with 3 minutes allocated per speaker)

Closing Statements by Decatur (10 minutes)
Closing Statements by the Department
Questions by State Board Members
]jiscussion by State Board Members
Motion and Vote by State Board

Formal Notification to Affected Districts

NOTE: Time taken by a spokesperson to respond to a question by a State Board member

shall not count against the respective side’s time allotment.
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ARKANSAS DEPARTMENT OF
_ Dr. T. Kenneth James, Commissioner
n 4 State Capitol Mall e Little Rock, AR 72201-1019

ttp:IlArkansasEd.r o
July 16, 2008 |

Dr. Randy Barrett, Superintendent Keith Harper, President
Gentry School District Gentry School Board
201 South Giles Avenue 11525 Cripps Road
Gentry, AR 72734 Gentry, AR 72734

Dear Dr. Barrett and Mr. Harper:

This letter is to remind you that the Arkansas State Board of Education (State Board) will
hear a request from the Arkansas Department of Education (Department) to take action
pursuant to Ark. Code Ann. § 6-20-1910 to annex the Decatur School District to another
school district based on the Decatur School District’s failure to meet fiscal distress
requirements and the State Board’s authority to annex fiscal distress districts.

The Department will present its request at a public hearing before the State Board at 9:00
a.m. on July 31, 2008, in the Auditorium of the Arch Ford Education Building. As the
representatives of a schoo] district contiguous to the Decatur School District, you are
strongly encouraged to be present at this hearing. If you want to submit written materials
to the State Board in this matter, such materials must be received in my office no later
than 3:00 p.m., Wednesday, July 23, 2008. If desired, the materials may be faxed to my
office at (501) 682-4249. If more time is needed, please let me know. The Department
has developed a set of hearing procedures for this matter. A copy is enclosed.

Should you have any questions or comments, you may contact my office at 501-682-
4227.

Sincerely,

7:% M&
Tripp Walter
Staff Attorney

Arkansas Department of Education
Arkansas State Board of Education

TW/db

STATE BOARD OF EDUCATION: Chair: Diane Tatum, Pine Bluff e Vice Chair: Randy Lawson, Bentonville
Members: Sherry Burrow, Jonesboro e Jim Cooper, Melbourne
Brenda Gullett, Fayetteville e Dr. Tim Knight, Arkadelphia e Dr. Ben Mays, Clinton
MaryJane Rebick, Little Rock e Dr. Naccaman Williams, Springdale

An Equtal Opportunity Employer
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cc: T. Kenneth James, Ed.D., Commissioner of Education

Dr. Charles Watson, State Board Office



Procedures for State Board of Education Hearing Concerning
Requested Annexation of Decatur School District
July 31, 2008

L. Department Presents Request for Annexation of Decatur School District
o Legal Options and Criteria Available to the State Board

-Fiscal Distress — Ark. Code Ann. § 6-20-1901 et seq.

Demographics, Location

Desegregation Issues (if applicable)}

Fiscal Information

Academic Information

Standards of Accreditation

* & & &

I Response by Decatur School District (20 Minutes)

III.  Response by Contiguous School Districts
(Limit of 10 minutes per district)
» Bentonville
s Gentry
e (ravette

IV.  Limited Rebuttal by Decatur School District (Time Determined by Board Chair)

V. Comments from the Public
(Limit of 15 minutes total with 3 minutes allocated per speaker)

VL. Closing Statements by Decatur (10 minutes)
VII.  Closing Statements by the Department

VIII.  Questions by State Board Members

IX.  Discussion by State Board Members

X. Motion and Vote by State Board

XI.  Formal Notification to Affected Districts

NOTE: Time taken by a spokesperson to respond to a question by a State Board member
shall not count against the respective side’s time allotment.
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THE ATTO - GENERAL

STATE OF ARKANSAS
DUSTIN McDANIEL
Warren T. Readnour Die il (1013 84 201
Senior Assistant Attorney General E-ronil; warren, readnour/Blarkansasan gov
July 8, 2008

T. Kenneth James, Ed.D.
«~ommissioner of Education
Arkansas Department of Education
# 4 State Capitol Mall

Little Rock, Arkansas 72201-1019

Re:  Proposed Annexation of the Decatur School District
]:'Dea: Dr. James:

: This is in response to your letter to Attorney General McDaniel dated June 30, 2008, in
‘which you ask for an advisory opinion, pursuant to Ark. Code Ann. §§ 6-13-1408(b), concerning
'he impact of a proposed annexation of the Decatur School District to one of the following
‘ontlguous school districts: (1) Bentonville School District of Benton County, (2) Gentry School
District of Benton County, and (3) Gravette School District of Benton County. Section 6-13-
\l408(b) provides that, prior to the entry of any order anpexing or consolidating school districts,
“the state board shall seck an advisory opinion from the Attorney General conceming the impact
of the pmposed aunexation or censolidation on the effort of the state to assist a school district or
ilistricts in desepregation of the public schools of this state.”

Under United States Supreme Court precedent, the term “desegregation” is a legal term
of art that describes the process by which a school district eliminates, to the extent practicable,
‘he lingering effects or “vestiges” of prior de jure racial discrimination. Thus, in the absence of a
:mdmg that a school district has engaged in the past in activities prohibited by the Fourteenth
‘Amendment to the United States Constitution, and that there are presently lingering effects or
"Jeshges of that discrimination that remain unaddressed, a school district is not “desegregating”
as that term is used in case law,

In this case, the State Board is considering the possible annexation of the Decatur School
District to one of three contiguous school districts. If approved, the annexation would result in
he creation of a new larger district. The Department of Education has indicated that, in addition

323 Center Strect » Suite 200 » Little Rock, Arkansas 72201
{501) 682-2007 » FAX (501) 682-8084
Internet Website » http://www.ag.state.ar.us/



' Kenneth James, EA.D.
Iuly 8, 2008
Trage 2

fo the three schools being considered as annexation partners, the school districts that could
jpotentially share a border with the newly formed district would be the Springdale, Siloam
Bprings, Pea Ridge, and Rogers School Districts. Based on information provided by the
Department of Education, we are unaware of any pending desegregation court decrees in
Decatur, the contiguous districts, or the potential surrounding districts. Therefore, we cannot say
that the proposed annexation will have any negative effect on any desegregation cfforts in those
districts.

As will be the case in any proposed annexation, the Board must be cognizant that it may
aot order or approve any proposed apnexation or consolidation with the purpose or intent to
sreate racially segregated schools. As the Supreme Court noted in Missouri v. Jenkins, 515 U.S,
70, 115 (1995):

[X]n order to find unconstitutional segregation, we require that plaintiffs “prove all
of the essential elements of de jure segregation — that is, stated simply, a current
condition of segregation resulting from intentional state action directed
specifically to the [allegedly segregated] schools." Keyes v. School Dist. No. |,
Denver, 413 U.S. 189, 205-206 (1973) (emphasis added). “"[T]he differentiating
factor between de jure segregation and so-called de facto segregation . . . is
purpose or intent to segregate.” Id., at 208 (emphasis in original).

: There are numerous cases that discuss legal challenges to school district annexations and
consolidations in the context of desegregation litigation, but in each case the question of whether
a particular annexation or consolidation (or series of annexations or consolidations) were done
with the requisite unconstitutional intent is a highly fact-specific inquiry.

: To assist the State’*Boa.rd we note that the 2007-2008 enrollment figurcs provided to us
\by the Department of Education reflect that the Decatur School District has a student population
that is approximately 63% White and 0% Black. The school districts surrounding Decatur have
varying student racial compositions as follows: (1) Bentonville School District (approximately
83% White, 2% Black), (2) Gentry School District (approximately 73% White. 0% Black), and
(3) Gravette Schoo] District (approximately 88% White, 1% Black). The school districts that
icould potentially share a border with the newly forroed school district have varying student racial
icompositions as follows: (1) Springdale (approximately 50% White, 2% Black, 40% Hispanic),
{(2) Siloam Springs (approximately 66% White, 1% Black), (3) Pea Ridge (approximately 91%
"White, 1% Black), and (4) Rogers (approximately 57% White, 1% Black, 39% Hispanic). It is
difficult to conclude, examining this data alone, that the approval of the proposed aunexation
could be viewed as motivated by 1mpenmssxb1c intent to segregate schools. Nevertheless, while
neither state nor federal law requires the Board to create school districts in a manner that would
achieve any perticular “racial balance” in the student population of a scheol district!, we advise
!Lthe Board to scrutinize this proposed annexation with great care and to satisfy itself that there are

:! Tt should be noted that a decision made solely on a racial basis, even for laudable purposes such as diversity in
ieducation or the prevention of (re)segregation, would be subject to “strict serutiny™ analysis. Parents Involved in
‘Community Schools v. Seattle School Dist. No. 1, 127 8.Ct. 2738 (2007).



T. Kenneth James, E4.D.
July 8, 2008
Page 3

Iicgitimate, non-racially-motivated reasons for the annexation of Decatur to whichever of the
{hree potential “partuers” identified in your letter is selected.

Sincerely,

Warar Kerdoar

WARREN T. READNOUR
Senior Assistant Attorney General
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Dept. Of Education
Attorneys Office
Mr. Scott Smith
The Decatur School District is not involved in a desegregation lawsuit at
this time.
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PRAIRIE GROVE PUBLIC SCHOOLS
110 SCHOOL STREET
PRAIRIE GROVE, AR 72753
479-846-4213, FAX 479-846-2015
Accredited by North Central Association

Ms. Michelle Owens, L.E. Principal

Mr. Tom Louks

Mr. Ronald "Pete” Bennett, U.E. Princ,

479-846-4210 Superintendent 479-846-4211

Mr. Chris Webb, I.H.S. Principal Mr, Ronald K. Bond, H.S. Principal

479-846-4221 479-846-4288 TT ‘? ECE
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December 2, 2003 RAL D/'/E/gygﬁ/ Tioy

Arkansas Department of Education
Scott Smith, Attorney’s Office

#4 Capitol Mall

Little Rock, AR 72201

Dear Mr, Smith,

This letter is in reference to Director’s Memo, DIR-04-020, concerning information
requested by the General Assembly’s Desegregation Litigation Oversight Committee:

1} What involvement, if any, does the local school district have in a desegregation
lawsuit (i.e., does the court still have jurisdiction of the case or has the case been closed)?
None

2) If the school district is involved in a desegregation lawsuit, what action, if any, is the
school district being required to do by the court (i.e., file reports, monitoring duties,
etc.)? None

3) What deadline(s) has/have the court imposed upon the school district to perform

required actions or submit information to it? None

Sincerely,

et

Tom Louks, Superintendent
Prairie Grove Schools



Siloam Springs School District

847 South Dogwood " Telephone 479.524.3191
Post Office Box 798 Fax 479.524.8002
Siloam Springs, Arkansas 72761 http://sssd.ki2.ar.us

m

December 2, 2003

Mr. Scott Smith

Arkansas Department of Education
Attorney’s Office

#4 Capitol Mall

Little Rock, AR 72201

RE: Request for Information on Desegregation Litigation

Dear Mr, Smith:

This letter is to apprise you that the Siloam Springs School District is not currently in any
litigation involving a desegregation lawsuit and that there is no court imposed actions, reports,

or information that this District must perform.

This letter is in reference to a Director’s Memo, DIR-04-020 dated October 30, 2003.

Sincerely,
RECEIVED
m@( ATTORNEY'S OFfice
Ken Ramey DFe 05 2003
Superintendent DEPARTHENT
t OF Epy
GENERAL Dyyjsian O
STATE OF SA { JUDY A.MORRIS
COUNTY O% { oA NTON COUNTY
y Commission Expires 10 - 16 - 2012
SUBSCRIBED AND SWORN BEFORE ME, A 1 O PARY PURL N AND FOR THE
COUTY AND STATE AFORESAID, THIS 2™ DAY OF . olgm Des 2008 .

MY COMMISSION EXPIRES //. /<5 /2~




Lisa Walters

From: Scott Smith

Sent: Tuesday, December 02, 2003 3:53 PM
To: Lisa Waiters

Subject: FW: Dir-04-024

————— Original Message-----

From: Greg Murry [mailto:gmurry@sdale.orgl]
Sent: Tuesday, December (2, 2003 3:29 PM
To: Scott Smith

Cc: Jim Rollins; Hartzell Jones

Subject: Dir-04-024

Scott -

In response to Director’s memo Dir-04-024, here are the replies for
Springdale Public Schools:

Question 1: Springdale School District is not currently involved in
any litigation concerning desegregation.

Question 2: n/a.

Question 3: n/a.

Please let me know if this response is not sufficient,

‘reg Murry
sgistant Superintendent for Business Affairs
Springdale Public Schools '

Outgoing mail is certified Virus Free.

Checked by AVG anti-virus system (http://www.grisocft.com).
Version: 6.0.545 / Virus Database: 339 - Release Date: 11/27/2003

This e-mail has been scanned by McAfee




	Renewal Phase III
	Sheet1
	Profile
	Contiguous Districts
	PLAN FORM
	Sheet1

