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 Work Session

W-1 Presentation/Discussion Education Funding

 This Work Session will include a presentation and discussion on issues related to education funding.  A time limit of 30 

minutes has been set for consideration of this item. 

 Consent Agenda

C-1 Minutes - October 9, 2006

 

C-2 Commitment to Principles of Desegregation Settlement Agreement: Report on the 
Execution of the Implementation Plan

 * By the Court Order of December 1, 1993, the Department of Education is required to file a monthly Project 

Management Tool to the court and the parties to assure its commitment to the Desegregation Plan. This report 

describes the progress the ADE has made since March 15, 1994, in complying with the provisions of the 

Implementation Plan (Plan) and itemizes the ADE's progress against the timelines presented in the Plan.  

 

Process * In November, the report emphasizes the following: 1. Summary of the PMT for October.

C-3 Newly Employed, Promotions and Separations

 The applicant data from this information is used to compile the Applicant Flow Chart forms for the Affirmative Action 

Report, which demonstrates the composition of applicants through the selecting, hiring, promoting and terminating 

process.   To communicate to the members of the State Board on monthly personnel actions. The information is 

needed to measure the effectiveness of our recruitment, hiring and promotion efforts and is in conformity with federal 

government guidelines, which require us to compile statistical information about applicants for employment.

C-4 Review of Loan and Bond Applications

 Pursuant to Arkansas Code Annotated (A.C.A.) § 6-20-805 and (A.C.A) § 6-20-1205, the State Board of Education 

must approve all Revolving Loan Fund and Commercial Bond applications, with the exception of non-voted refundings 

of commercial bond issues that meet the minimum savings as required by the Rules Governing Loan and Bond 

Applications, Section 9.02.



C-5 Report of Waivers to School Districts for Teachers Teaching Out-of-Field for 
Longer than Thirty (30) Consecutive Days, Act 1623 of 2001

 Act 1623 of 2001 requires local school districts to secure a waiver when classrooms are staffed with unlicensed 

teachers for longer than 30 days.  Waiver requests were received from  57 districts covering a total of 143  positions. 

None of these requests were from a district in academic distress.  These requests have been reviewed by Department 

staff and are consistent with program guidelines. 

C-6 Home School Annual Report 2005 - 2006

 In order to promote collaboration between home school parents, public schools, and the Arkansas Department of 

Education (ADE), a Home School Office has been established and staffed at the ADE. 

  

Parents or legal guardians who choose to provide a home school for their children are required by law to submit current 

year Notice of Intent to Home School and Waiver forms to the superintendent of their local school district each year 

within the established deadlines.  Meeting this annual requirement maintains legal home school status for the parents 

or legal guardians.   

 

School districts are required to submit a copy of each form to the Arkansas Department of Education (ADE) for 

statistical and testing purposes.  This report comprises data submitted by the 252 school districts in Arkansas.  The 

accuracy, completeness and timeliness of the data are reliant upon the parents/guardians' compliance with legislation 

and the school districts' submissions of the information to ADE.  

C-7 Follow-up to State Board's September 11, 2006, waiver grant to Cabot Public 
Schools

 This letter identifies the District’s plan of maintaining the integrity of the required clock hours (120) of instructional time.  

 Action Agenda

A-1 Consideration of Adopting Arkansas Department of Education Emergency Rules 
Governing the Distribution of Student Special Needs Funding and the 
Determination of Allowable Expenditure of Those Funds 

 This Rule was adopted by the Board on July 10, 2006, and continues under consideration in the Arkansas 

Administrative Procedures Process.  The Board is asked to adopt emergency status until such time as the Rule 

completes the review and approval process. 

A-2 Review of Probationary Status of Cutter-Morning Star High School for failing to 
meet all Standards for Accreditation for two (2) consecutive years.

 The Cutter-Morning Star School District contains one (1) school which has failed to meet the Standards for 

Accreditation for two (2) or more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must 

take one (1) or more of the eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable 

statutes are attached.   The Department recommends that the Board take the following actions concerning the Cutter-

Morning Star School District, pursuant to Ark. Code Ann. § 6-15-207 (c) (8): included but not limited to the following.   

� Accept action initiated by the Cutter-Morning Star School District regarding required courses.  

� Require the district to issue written certification that the violations have been corrected and that no other 

violations of Standards exists by February 1, 2007  

� Conduct an On-Campus Standards Review (OSR) of the Cutter Morning Star School District prior to May 15, 

2007 with ADE presenting a follow-up report to the Board to verify its status. 

A-3 Review of Probationary Status of Earle Elementary School, Dunbar Middle School, 



and Earle High School for failing to meet all Standards for Accreditation for two (2) 
consecutive years.

 The Earle School District contains three (3) schools which have failed to meet the Standards for Accreditation for two 

(2) or more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must take one (1) or more of 

the eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable statutes are attached.  

   

The Department recommends that the Board take the following actions concerning the Earle School District, pursuant 

to Ark. Code Ann. § 6-15-207 (c) (8), including but not limited to the following:  

  

� Accept action initiated by the Earle School District regarding teacher licensure and required instruction.  

� Require the district to issue written certification that the violations have been corrected and that no other 

violations of Standards exists by February 1, 2007  

� Conduct an On-Campus Standards Review (OSR) of the Earle School District prior to May 15, 2007  with ADE 

presenting a follow-up report to the Board to verify its status. 

 

 

A-4 Review of Probationary Status of G. C. Johns Elementary School for failing to meet 
all Standards for Accreditation for two (2) consecutive years. 

 The Lakeside School District contains one (1) school which has failed to meet the Standards for Accreditation for two 

(2) or more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must take one (1) or more of 

the eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable statutes are attached.  

   

The Department recommends that the Board take the following actions concerning the Lakeside School District, 

pursuant to Ark. Code Ann. § 6-15-207 (c) (8), including but not limited to the following:  

  

� Accept action initiated by the Lakeside School District regarding teacher licensure, required policies and the 

reassignment of students formerly attending G. C. Johns Elementary.  

� Require the district to issue written certification that the violations have been corrected and that no other 

violations of Standards exists by February 1, 2007  

� Conduct an On-Campus Standards Review (OSR) of the Lakeside School District prior to May 15, 2007  with 

ADE presenting a follow-up report to the Board to verify its status. 

A-5 Review of Probationary Status of Gurdon High School for failing to meet all 
Standards for Accreditation for two (2) consecutive years.

 
The Gurdon School District contains one (1) school which has failed to meet the Standards for Accreditation for two (2) 

or more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must take one (1) or more of the 

eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable statutes are attached.  

   

The Department recommends that the Board take the following actions concerning the Gurdon School District, 

pursuant to Ark. Code Ann. § 6-15-207 (c) (8), including but not limited to the following: 

� Accept action initiated by the Gurdon School District regarding required courses and teacher licensure.  

� Require the district to issue written certification that the violations have been corrected and that no other 



violations of Standards exists by February 1, 2007  

� Conduct an On-Campus Standards Review (OSR) of the Gurdon School District prior to May 15, 2007  with 

ADE presenting a follow-up report to the Board to verify its status. 

A-6 Review of Probationary Status of Kirby High School for failing to meet all 
Standards for Accreditation for two (2) consecutive years. 

 The Kirby School District contains one (1) school which has failed to meet the Standards for Accreditation for two (2) or 

more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must take one (1) or more of the 

eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable statutes are attached.   The 

Department recommends that the Board take the following actions concerning the Kirby School District, pursuant to 

Ark. Code Ann. § 6-15-207 (c) (8), including but not limited to the following:   

� Accept action initiated by the Kirby School District regarding required courses and teacher licensure.  

� Require the district to issue written certification that the violations have been corrected and that no other 

violations of Standards exists by February 1, 2007  

� Conduct an On-Campus Standards Review (OSR) of the Gurdon School District prior to May 15, 2007  with 

ADE presenting a follow-up report to the Board to verify its status. 

A-7 Review of Probationary Status of Lake Hamilton High School for failing to meet all 
Standards for Accreditation for two (2) consecutive years.

 The Lake Hamilton School District contains one (1) school which has failed to meet the Standards for Accreditation for 

two (2) or more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must take one (1) or more 

of the eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable statutes are attached.  

   

The Department recommends that the Board take the following actions concerning the Lake Hamilton School District, 

pursuant to Ark. Code Ann. § 6-15-207 (c) (8), including but not limited to the following:  

  

� Accept action initiated by the Lake Hamilton School District regarding required courses and teacher licensure.  

� Require the district to issue written certification that the violations have been corrected and that no other 

violations of Standards exists by February 1, 2007  

� Conduct an On-Campus Standards Review (OSR) of the Lake Hamilton School District prior to May 15, 2007  

with ADE presenting a follow-up report to the Board to verify its status. 

A-8 Review of Probationary Status of Lucilia Wood Elementary School and Elaine High 
School for failing to meet all Standards for Accreditation for two (2) consecutive 
years.

 The Marvell School District contains two (2) schools which have failed to meet the Standards for Accreditation for two 

(2) or more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must take one (1) or more of 

the eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable statutes are attached.  

   

The Department recommends that the Board take the following actions concerning the Marvell School District, pursuant 

to Ark. Code Ann. § 6-15-207 (c) (8), including but not limited to the following:  

  

� Accept action initiated by the Marvell School District to close Elaine High School.  

� Require the district to issue written certification that the violations have been corrected and that no other 

violations of Standards exists by February 1, 2007.  



� Conduct an On-Campus Standards Review (OSR) of the Marvell School District prior to May 15, 2007  with 

ADE presenting a follow-up report to the Board to verify its status.  

A-9 Review of Probationary Status of McCrory High School for failing to meet all 
Standards for Accreditation for two (2) consecutive years.

 McCrory High School was identified as accredited-probationary by ADE on May 15, 2006, and on May 15, 2005. During 

both the 2005-2006 and 2004-005 school years, McCrory High School assigned a teacher not completing the ALP 

process after the two (2) year cited period.  

  

It is recommended that SBE approve action initiated by the McCrory School District under AR Code § 6-15-207(c)(8) 

and require the district to issue written certification that the violations have been corrected and that no other violations 

of Standards exists by February 1, 2007. An On-campus Standards Review (OSR) will be conducted of the McCrory 

School District prior to May 15, 2007 to verify the status. ADE is then required to report to SBE as to the extent the 

district has corrected the violations and as such is subject to AR Code § 6-15-206(b)(1).

A-10 Review of Probationary Status of Waldo High School for failing to meet all 
Standards for Accreditation for two (2) consecutive years. 

 The Magnolia School District contains one (1) school which has failed to meet the Standards for Accreditation for two 

(2) or more consecutive years.  Pursuant to Ark. Code Ann. § 6-15-207, the State Board must take one (1) or more of 

the eight (8) actions listed in § 6-15-207 (c) against the district.  Copies of the applicable statutes are attached.  

   

The Department recommends that the Board take the following actions concerning the Magnolia School District, 

pursuant to Ark. Code Ann. § 6-15-207 (c) (8), including but not limited to the following:  

  

� Accept action initiated by the Magnolia School District to close instructional facilities in the former Waldo School 

District.  

� Require the district to issue written certification that the violations have been corrected and that no other 

violations of Standards exists by February 1, 2007. 

A-11 Request for Approval of Stipulated Agreement for Certified Teacher’s License – 
Omia Clay

 Ms. Clay was convicted of Domestic Battering Third Degree on March 24, 2004.  This is a disqualifying offense for a 

certified teacher’s license pursuant to Ark. Code Ann. § 6-17-410(e)(2)(B)(i).  On August 14, 2006, Ms. Clay was 

notified of the recommendation for revocation of her teacher’s license and of her right to a hearing before the State 

Board of Education at its November meeting.  On August 22, 2006, counsel for Ms. Clay submitted a request for a 

waiver pursuant to Ark. Code Ann. § 6-17-410(d).   Ms. Clay has been employed by the Blytheville School District as a 

teacher for twenty-nine (29) years.  She has a letter of support from the Blytheville Superintendent describing her as an 

effective employee and stating that revocation of her license would not be in the best interest of the students.  Ms. Clay 

has no other convictions and has provided an account of the circumstances leading to her isolated incident of domestic 

battering.       Based on the afore-mentioned circumstances, the Arkansas Department of Education recommends that 

Ms. Clay be placed on probationary status for a period of one (1) year from the date of this hearing during which time 

she must not be convicted of or charged with any disqualifying offense pursuant to Ark. Code Ann. § 6-17-410.

A-12 Request for Approval of Stipulated Agreement for Certified Teacher’s License – Bill 
Sullivan

 Mr. Sullivan was convicted of Felony Nonsupport on December 17, 2003.  This is a disqualifying offense for a certified 

teacher’s license pursuant to Ark. Code Ann. § 6-17-410(e)(2)(A).  On August 9, 2006, Mr. Sullivan was notified of the 



recommendation for revocation of his teacher’s license and of his right to a hearing before the State Board of Education 

at its November meeting.  On August 15, 2006, Mr. Sullivan submitted a request for a waiver pursuant to Ark. Code 

Ann. § 6-17-410(d).  

   

Mr. Sullivan was employed as a science teacher at Forrest City High School.  Both Superintendent Lee Vent and 

Principal Abbie Robinson submitted favorable letters on his behalf and recommended that a waiver be granted.  Mr. 

Sullivan’s conviction was the result of his changing employment, not being able to petition the judge for a reduction in 

obligation for over a year and accruing in excess of $10,000 in child support arrears.  After conviction, Mr. Sullivan 

made full restitution for the child support. Mr. Sullivan has no other convictions.  

  Based on the afore-mentioned circumstances, the Arkansas Department of Education recommends that Mr. Sullivan 

be placed on probationary status for a period of two (2) years from the date of this hearing during which time he must 

not be convicted of or charged with any disqualifying offense pursuant to Ark. Code Ann. § 6-17-410. 

A-13 Request for Approval of Stipulated Agreement of Waiver Request for Non-Certified 
Employment with the Twin Rivers School District – Betty Diane Montgomery

 Ms. Montgomery was convicted of Theft of Property on July 23, 2001.  This is a disqualifying offense for employment 

with a school district as a non-certified employee pursuant to Ark. Code Ann. § 6-17-414(g)(1).  The Twin Rivers 

School District was notified of Ms. Montgomery’s ineligibility on June 16, 2006.  Ms. Montgomery submitted a request 

for a waiver pursuant to Ark. Code Ann. § 6-17-414(f) on September 6, 2006.  

   

Ms. Montgomery pled guilty to the charge of Felony Theft of Property as a result of an incident that occurred while she 

served as treasurer for the city of Ravenden Springs.  She successfully completed two (2) years of probation and made 

full restitution in the amount of $900.  Ms. Montgomery has worked as a substitute teacher for the Twin Rivers School 

District and received a positive recommendation from the former Mayor of Ravenden Springs as well as six other co-

workers and city officials.  She has no other criminal convicitions.  

   

Based on the afore-mentioned circumstances, the Arkansas Department of Education recommends that a waiver be 

granted to Ms. Betty Diane Montgomery with the stipulation that she be placed on probationary status for a period of 

two (2) years from the granting of this waiver during which time she must not be convicted of or charged with any 

disqualifying offense pursuant to Ark. Code Ann. § 6-17-414.  

A-14 Request Approval of the Recommendation of Suspension of Teacher’s License – 
Steven Richards

 Mr. Richards is three (3) months or more in arrears on his child support obligation.  Ark. Code Ann. § 9-14-239 requires 

suspension of an occupational or professional license when obligor is delinquent in an amount equal to three (3) 

months’ obligation or more. 

A-15 Hearing on Waiver Request for Non-Certified Employment with the Russellville 
School District – Thomas Fairrow

 Mr. Fairrow was convicted of Domestic Battering Third Degree on December 4, 2002.  This is a disqualifying offense 

for employment with a school district as a non-certified employee pursuant to Ark. Code Ann. § 6-17-414(g)(2)(A).  The 

RussellvilleSchool District was notified of Mr. Fairrow’s ineligibility on June 27, 2006.  Mr. Fairrow submitted a request 

for a waiver pursuant to Ark. Code Ann. § 6-17-414(f) on July 31, 2006. 

A-16 Hearing on Revocation of Certified Teacher’s License – Pat Davidson

 Ms. Davidson was convicted of Endangering the Welfare of a Minor 2nd Degree on December 12, 2002.  This is a 

disqualifying offense for a certified teacher’s license pursuant to Ark. Code Ann. § 6-17-410(c)(25).  On July 5, 2006, 

Ms. Davidson was notified of the recommendation for revocation of her teacher’s license and of her right to a hearing 



before the State Board of Education at its November meeting.  On August 4, 2006, counsel for Ms. Davidson submitted 

a request for a waiver pursuant to Ark. Code Ann. § 6-17-410(d).

A-17 Hearing on Revocation of Provisional Certified Teacher’s License – Barry White

 Mr. White was convicted of Felony Theft of Property on December 12, 2005.  This is a disqualifying offense for a 

certified teacher’s license pursuant to Ark. Code Ann. § 6-17-410(e)(2)(A).  On October 3, 2006, Mr. White was notified 

of the recommendation for revocation of his provisional teacher’s license and of his right to a hearing before the State 

Board of Education at its November meeting.  On October 11, 2006, Mr. White submitted a request for a waiver 

pursuant to Ark. Code Ann. § 6-17-410(d).  
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MINUTES 
State Board of Education 
Monday, October 9, 2006 

 
 

The State Board of Education met on Monday, October 9, 2006, in the Auditorium of the 
State Education Building.  Diane Tatum, Chairman, called the meeting to order at 1:00 
p.m. 
 
Board members were present:  Diane Tatum, Chairman; Randy Lawson, Vice-Chairman; 
Sherry Burrow; Jim Cooper; Dr. Tim Knight; Dr. Mays; Mary Jane Rebick; Dr. Naccaman 
Williams  
 
Board members absent: Dr. Calvin King. 
 

Chair’s Report 
 

Ms. Tatum reported that she and other Board members attended the Summit on High 
School Reform sponsored by the Department.  She commended Dr. James and 
Department staff for the involvement of education and public sector leaders in the 
statewide event.  She also noted the new television public service announcements 
calling attention to high school reform efforts. 
 
Ms. Rebick reported visiting in an elementary school and having the opportunity to share 
a book with second grade students.   
 

Commissioner’s Report 
 

Dr. James acknowledged attendance at the High School Summit by Board members and 
noted the attendance by Matt Gambol from ACHIEVE and Governor Mike Huckabee.  Dr. 
James indicated that Department staff plans to conduct a series of regional summit 
meetings to help citizens in all sections of the state understand the challenges before 
education at this time and to highlight progress being made in Arkansas. 
 
Dr. James also reported on a recent visit to the Bentonville School District where that 
district hosted a representative from the U.S. Department of Education and other state 
educational leaders.  He noted the highlight of the day’s meeting was a student panel 
supporting the need for higher expectation for high school students, especially during 
the senior year. 
 

Work Session 
 

Michael Cohen, President of ACHIEVE, which is an educational policy group housed in 
Washington, DC, was recognized to discuss the State’s work with curriculum alignment 
in English/language arts and in mathematics.  Mr. Cohen emphasized the strong 
collaboration that exists in Arkansas to bring together high school and university 
representatives to frame content standards (frameworks) that are validated as meeting 
college-ready and/or work-ready status.  He told the Board that Arkansas was one of 
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the first states to reach this degree of agreement and to have the standards nationally 
validated.   
 
Mr. Cohen stated that the next major work for this group will be to share the 
frameworks with high schools and colleges/universities.  He stated that Arkansas was a 
partner with nine other states to develop an assessment for Algebra II that would reflect 
the standards just developed and it is hoped that this assessment might be available in 
the near future to assist colleges/universities with student placement.  Mr. Cohen noted 
that for these frameworks to be effectively implemented, professional development for 
both high school and higher education faculties will be essential. 
 
Dr. James recognized the work of Janinne Riggs, Bill Nielsen and Deborah Coffman from 
the ADE staff who are primary leaders in the work of developing and implementing 
these frameworks. 
 

Consent Agenda 
 

Ms. Rebick asked for information about limits that are in place or might be placed on 
debt assumed by local districts.  She observed that some of those applying for revolving 
loans or other debt seem to be approaching a value that would be hard for the district 
to meet.  Dr. Bobbie Davis responded that under current school law, there is no limit to 
the debt ratio for local districts.  Dr. James noted that in such situations local voters vote 
the millages to support the debt and the law does not impose a ceiling.  Dr. James also 
indicated that the only metric for fiscal limits is imposed when a district is identified in 
fiscal distress.  At that time, the state can step in and work with that district to 
restructure or impose spending limits. 
 
Dr. Williams moved approval of the consent agenda as presented.  Ms. Burrow seconded 
the motion.  The motion was adopted unanimously. 
 

• Minutes – September 11, 2006 
• Newly Employed, Promotions and Separations 

• Commitment to Principles of Desegregations Settlement Agreement: Report on 
the Execution of the Implementation Plans 

• Report of Waivers to School Districts for Teachers Teaching Out-of-Field for 
Longer than Thirty (30) Consecutive Days, Act 1623 of 2001 

• Review of Loan and Bond Applications 
• Consideration of the State Adoption List and Authorization for Contracts Science, 

Health/Physical Education and Medical Professions Textbooks 
 

Action Agenda 
 

Consideration of Request for Final Approval of Rule Governing the Arkansas 
Comprehensive Testing Assessment and Accountability Program (ACTAAP) 
and the Academic Distress Program 
 
Janinne Riggs and Dr. Charity Smith were recognized to present this item.  Ms. Riggs 
stated that the revisions to this rule were related to updates in the State’s policies to 
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Limited English Proficient students and the assessment of that sub-group of students.  
Ms. Riggs indicated that all public hearing and public comment requirements had been 
met and that no additional comments were received either in writing or at the public 
hearing. 
 
Ms. Rebick ask questions about components of the ACTAAP program that were 
previously adopted and were not under consideration for revisions proposed for the 
document under consideration.   
 
Mr. Lawson moved final adoption of the Rule as amended.  Dr. Williams seconded the 
motion.  The motion was adopted unanimously. 
 
Consideration for Final Approval of Rules Governing the Program to Inform 
Students about the ARKids First Program 
 
Dr. Bobbie Davis was recognized to present this item.  Dr. Davis reported that a public 
hearing was conducted and there were no comments received either oral or written.  Dr. 
Davis noted a technical correction in Section 1.02 to update the code cite to the 
following Arkansas Code Annotated § 6-10-118.  
 
Ms. Burrow moved final approval of the Rule as revised.  Mr. Cooper seconded the 
motion.  The motion was adopted unanimously. 
 
Consideration for Approval of Arkansas Department of Education Rules 
Governing Residential Placement 
 
Marcia Harding was recognized to present this item.  Ms. Harding reported that there 
were comments received pursuant to items in the rule during the comment period.  She 
stated that revisions were made to include most of the comments and others could not 
be included due to legal limitations. 
 
Mr. Cooper asked about the absence of human development centers in this rule.  Ms. 
Harding responded that those centers had a budget allocation from state funding 
additional funding was not needed.  Ms. Tatum asked about Florence Crittenden Home.  
Ms. Harding responded that they no longer provided services.  Ms. Rebick asked about 
placement and who is responsible for placement.  Ms. Harding responded that 
placement is made by a variety of agencies – Division of Youth Services, the courts, 
parents, etc. 
 
Ms. Rebick moved final approval as presented.  Dr. Mays seconded the motion.  The 
motion was adopted unanimously. 
 
Consideration for Final Approval of Rules Governing the Regulatory Basis of 
Accounting 
 
Dr. Bobbie Davis was recognized to present this item.  Dr. Davis stated that there were 
no comments received pursuant to the public hearing. However, she did indicate that 
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Department staff recommended changes to sections 1.02 and 4.05 as printed in the 
Agenda.   
 
Dr. Knight moved final approval as revised.  Mr. Cooper seconded the motion.  The 
motion was adopted unanimously. 
 
Consideration of Request from Rogers and Springdale School Districts to the 
State Board of Education for Adjustments to School District Boundary Lines 
 
Scott Smith was recognized to present this item.  Mr. Smith informed the Board that 
these districts submitted petitions to make these changes.  He noted that all legal and 
public documents have been completed. 
 
Dr. Williams moved approval of the boundary change as proposed.  Mr. Lawson 
seconded the motion.  The motion was adopted unanimously. 
 
Consideration of Biology Performance Level Descriptors for the Biology End-
of-Course Examination and the Tenth-Grade Science Alternate Portfolio 
Assessment System for Students with Disabilities 
 
Janinne Riggs presented this item for Dr. Gayle Potter.  Ms. Riggs stated that adoption 
of these descriptors is a required component of the State’s assessment system under No 
Child Left Behind legislation.   
 
Mr. Cooper moved adoption of the descriptors as presented.  Ms. Burrow seconded the 
motion.  The motion was adopted unanimously. 
 
Consideration of Request for Approval of 2006-2007 Arkansas Better Chance 
Grants – Round 4 
 
John Lazenby was recognized to present this item.  Mr. Lazenby stated that this 
proposal was received late and is being recommended for approval after careful review 
by the agency staff. 
 
Dr. Williams moved approval of the proposed grant application.  Ms. Burrow seconded 
the motion.  The motion was adopted unanimously. 
 
Consideration of Recommendation to Uphold Termination of ABC Grant 
Agreement for Vernon’s Home Preschool 
 
John Lazenby was recognized to present this item.  Mr. Lazenby summarized the history 
of review and corrective actions implemented by the ABC staff.  Mr. Lazenby stated that 
there were document financial irregularities and that the ABC program director, Tonya 
Russell, recommended termination.  Mr. Lazenby stated that upon appeal, the State 
Board is asked to consider supporting the recommendation to terminate this grant. 
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Ms. Rebick asked how the irregularities were discovered.  Mr. Lazenby responded that 
they were first noted in accounting in the special nutrition program and that staff began 
careful observance of all aspects of the management of that grant.   
 
Mr. Lawson moved to uphold the recommendation to terminate funding for Vernon’s 
Home Preschool.  Ms. Rebick seconded the motion.  The motion was adopted 
unanimously. 
 
Consideration for Adding a New Licensure Area and Establishing a Cut Score 
for Mandarin Chinese 
 
Beverly Williams was recognized to present this item.  Ms. Williams reported that three 
districts in the state have requested the option to licensure teachers who teach 
Mandarin Chinese.  She stated that currently there is not an assessment in that content, 
but she described a process by which the state can issue a license under the non-
traditional licensure program. 
 
Dr. Williams moved approval of the proposed non-traditional licensure program for 
Mandarin Chinese.  Dr. Knight seconded the motion.  The motion was adopted 
unanimously. 
 
(A transcript of the following deliberations was recorded by a court reporter, which is 
included as an attachment to the permanent file.) 
 
Courtney Salis-Ford, staff attorney, was recognized to present the following items.  
 
Consideration of Request for Approval of Stipulated Agreement of Waiver 
Request for Non-Certified Employment with the Mountain Home School 
District – Barbara Proffitt 
 
Ms. Salis-Ford reported that staff had reviewed the background files and in keeping with 
the adopted policy proposes a stipulated agreement to continue in the current 
employment with a one-year probationary period.   
 
Dr. Mays moved adoption of the waiver with the stipulated agreement as proposed.  Mr. 
Lawson seconded the motion.  The motion was adopted unanimously. 
 
Consideration of Request for Approval of Stipulated Agreement of Waiver 
Request for Non-Certified Employment with the South Conway County School 
District – John Jennen 
 
Ms. Salis-Ford reported that staff had reviewed the background files and in keeping with 
the adopted policy proposes a stipulated agreement to continue in the current 
employment with a one-year probationary period.   
 
Ms. Burrow moved adoption of the waiver with the stipulated agreement as proposed.  
Dr. Knight seconded the motion.  The motion was adopted unanimously. 
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Consideration of Request for Approval of Stipulated Agreement for Certified 
Teacher’s License – Marcus McCutcheon 
 
Ms. Salis-Ford reported that staff had reviewed the background files and in keeping with 
the adopted policy proposes a stipulated agreement to continue in the current 
employment with a two-year probationary period.   
 
Mr. Cooper moved adoption of the stipulated agreement for certified teacher’s license.  
Dr. Williams seconded the motion.  The motion was adopted unanimously. 
 
Consideration of Request for Approval of Stipulated Agreement for Certified 
Teacher’s License – Ron Love 
 
Ms. Salis-Ford reported that staff had reviewed the background files and in keeping with 
the adopted policy proposes a stipulated agreement to continue in the current 
employment with a two-year probationary period.  
 
Ms. Burrow moved adoption of the stipulated agreement for certified teacher’s license.  
Dr. Williams seconded the motion.  The motion was adopted unanimously. 
 
Hearing on Waiver Request for Non-Certified Employment with the Siloam 
Springs School District – Nada Hooper 
 
Ms. Salis-Ford stated that Ms. Hooper was present and requested the opportunity to 
present her case to the Board.  Ms. Hooper was recognized.  Ms. Hooper stated that the 
incident was a single case and since that time there had been no criminal violations.  
She stated that she was dismissed from her position at the school cafeteria upon the 
school’s notification of the results from the criminal background check.  It was noted by 
review of the documents submitted that the Siloam Springs School District would rehire 
if she were awarded a waiver. 
 
Ms. Rebick moved to grant the waiver.  Ms. Burrow seconded the motion.  The motion 
was adopted unanimously.  
 
Hearing on Waiver Request for Certified Teacher’s License – Thomas Kennedy 
 
Ms. Salis-Ford stated that Mr. Kennedy was present and requested the opportunity to 
present his case to the Board.  Mr. Kennedy informed the Board that the incident in 
question was the result of an automobile accident in which a passenger was killed, 
which resulted in a conviction of vehicular homicide.  Mr. Kennedy stated that he had 
been employed in the printing department of the vocational rehab center in Hot Springs.  
He stated that last summer he was recommended for a promotion to a teaching position 
,which requires a vocational permit license, but the background check caused the license 
to be denied.  It was determined in the discussion that the rehab center would employ 
Mr. Kennedy if a waiver were issued which would allow licensure. 
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Dr. Williams moved granting a waiver that would allow licensure to occur.  Mr. Cooper 
seconded the motion.  The motion was adopted on a vote of 6 yes, 1 abstain.  (Rebick 
abstained) 
 
Hearing on Waiver Request for Non-Certified Employee with the Pine Bluff 
School District – Veronica Johnson (Tabled from September 11) 
 
Scott Smith reported that this issue is a continuation from September.  He stated that 
the Attorney’s Office contacted Superintendent of Schools, Frank Anthony, but Mr. 
Anthony refused to make further comment than was made in the letter to the Board 
prior to the September meeting.  Mr. Smith indicated in the absence of additional 
comment from Mr. Anthony, nothing had changed. 
 
Ms. Rebick moved to deny the waiver request.  Dr. Mays seconded the motion.  The 
motion was adopted unanimously. 
 

Other Business 
 

Ms. Tatum recognized Mr. Santo Formica, who requested an opportunity to speak to the 
Board.  Scott Smith reminded Mr. Formica that he has three minutes to make his 
statement. 
 
Mr. Formica addressed his concern over the lack of formal teaching of concepts of 
evolution in the public school classrooms in the state.  He observed, evolution is 
included in the state framework for science, but many teachers chose to ignore that 
concept when teaching science.  He expressed the opinion that the State should assure 
that all components of the frameworks – including evolution – should be required. 
 
Adjournment:  Ms. Burrow moved adjournment.  Dr. Mays seconded the motion.  The 
motion was adopted unanimously. 
 
The meeting adjourned at 3:05 p.m. 
 
The Minutes were recorded and reported by Dr. Charles D. Watson. 
 
 
 
 



ADE’S PROJECT MANAGEMENT TOOL EXECUTIVE SUMMARY 

OCTOBER 31, 2006 
 

This document summarizes the progress that ADE has made in complying with the provisions of the 
Implementation Plan during the month of October 2006. 
  
  
 

IMPLEMENTATION PHASE 

ACTIVITY 
PMT EXECUTIVE SUMMARY AS OF 

OCTOBER 31, 2006 

I. Financial Obligation As of September 30, 2006, State Foundation Funding payments 
paid for FY 06/07 totaled $12,539,564 to LRSD, $6,450,413 to 
NLRSD, and $10,266,012 to PCSSD.  The Magnet Operational 
Charge paid as of September 30, 2006, was $2,520,152.  The 
allotment for FY 06/07 was $13,859,113.  M-to-M incentive 
distributions for FY 06/07 as of September 30, 2006, were 
$463,382 to LRSD, $588,373 to NLRSD, and $1,267,895 to 
PCSSD.  The first one-third payment to the Districts for their FY 
06/07 transportation budget paid as of September 30, 2006, was 
$1,413,384 to LRSD, $333,218 to NLRSD, and $1,074,447 to 
PCSSD.  

II. Monitoring Compensatory 

Education 
On June 20, 2006, the ADE Implementation Phase Working 
Group met to review the Implementation Phase activities for the 
previous quarter.  ADE staff from the Office of Public School 
Academic Accountability updated the group on all relevant 
desegregation issues.  The purpose, content, and due date for 
information going into the Project Management Tool and its 
Executive Summary were reported. There was discussion about 
the three districts in Pulaski County seeking unitary status.  The 
next Implementation Phase Working Group Meeting is 
scheduled for October 17, 2006 at 1:30 p.m. in room 201-A at 
the ADE. 

III. A Petition for Election for 

LRSD will be Supported Should a 

Millage be Required 

Ongoing.  All court pleadings are monitored monthly. 

IV. Repeal Statutes and 

Regulations that Impede 

Desegregation 

On October 27, 2003, the ADE sent letters to the school districts 
in Pulaski County asking if there were any new laws or 
regulations that may impede desegregation.  The districts were 
asked to review laws passed during the 84th Legislative Session, 
any new ADE rules or regulations, and district policies.   

V. Commitment to Principles On October 9, 2006, the Arkansas State Board of Education 
reviewed and approved the PMT and its executive summary for 
the month of September. 



IMPLEMENTATION PHASE 

ACTIVITY 
PMT EXECUTIVE SUMMARY AS OF 

OCTOBER 31, 2006 

VI. Remediation On October 3-6, 2006, ADE staff provided professional 
development to staff of the three school districts in Pulaski 
County at the Robinson Convention Center.  Training was for 
grades 3 and 6.  The LRSD had eight individuals in attendance, 
the NLRSD had four, and the PCSSD had five. 
 
The ADE conducted the Smart Start, Smart Step and Next Step 
Statewide Professional Staff Development Video Conference at 
the Metropolitan Technical Center, Fuller High School, and at 
participating Education Service Cooperatives from 9:30 a.m. 
until 11:30 a.m. on September 27-28, 2006.  The intended 
audience was K-12 Teacher and Principal Teams. 

VII. Test Validation On February 12, 2001, the ADE Director provided the State 
Board of Education with a special update on desegregation 
activities. 

VIII. In-Service Training A Tri-District Staff Development Committee meeting was held 
on February 7, 2006, at the ADE.  Doug Ask (PCSSD) and Kaye 
Lowe (NLRSD) attended.  They discussed professional 
development for classroom walkthrough.  It was recommended 
that two days of training should be used for the classroom 
walkthrough and one half day should be spent training on the 
Palm computers that will be used in the walkthrough.  Extended 
school day and extended school year were discussed.  The 
students can improve faster when they are in school more, but it 
is difficult to find teachers who want to teach in an extended 
time program.  It was mentioned that many principals want to 
spend more time in ACSIP committee meetings.  Science 
training for teachers in grades 3-5 was discussed. 

IX. Recruitment of Minority 

Teachers 
In July 2006, ADE Professional Licensure mailed a list of Spring 
2006 minority teacher graduates from Arkansas colleges and 
universities to the three Pulaski County school districts. 



IMPLEMENTATION PHASE 

ACTIVITY 
PMT EXECUTIVE SUMMARY AS OF 

OCTOBER 31, 2006 

X. Financial Assistance to 

Minority Teacher Candidates 
Ms. Tara Smith of the Arkansas Department of Higher 
Education reported minority scholarships for Fiscal Year 2006-
2007 on October 17, 2006.  These included the State Teacher 
Assistance Resource (STAR) Program, the Minority Teacher 
Scholars (MTS) Program, and the Minority Masters Fellows 
(MMF) Program.  The scholarship awards for STAR are as 
follows: 
STAR        Male       Male   Female   Female   Total       Total 
Race         Count     Award   Count    Award   Count     Award 
White            62     270,514    337   1,466,952    399   1,737,466 
Black               9       51,000     44      190,500      53      241,500 
Hispanic          1         6,000       4        21,000        5        27,000 
Native Amer    1         6,000       2         9,000        3         15,000 
Other               2         7,500       2          9,000        4        16,500 
Totals            75     341,014   389   1,696,452    464   2,037,466 
 
The scholarship awards for MTS are as follows:    
MTS          Male      Male    Female   Female    Total      Total 
Race          Count    Award    Count    Award   Count     Award 
Black               6     27,500        42    188,430      48      215,930 
Hispanic                                      1        5,000        1          5,000 
Asian                                                                                            
Native Amer                                5      25,000       5         25,000 
Totals              6     27,500        48    218,430     54       245,930 
 
The scholarship awards for MMF are as follows: 
MMF          Male      Male    Female   Female    Total      Total 
Race          Count    Award    Count    Award    Count     Award 
Black               2       6,250        26       93,750      28      100,000 
Hispanic                                     3        13,750        3        13,750 
Native Amer                                                                                 
Totals              2      6,250        29      107,500      31      113,750 

XI. Minority Recruitment of ADE 

Staff 
The MRC met on June 17, 2005 at the ADE.  Demographic 
reports were presented showing ADE Employees Grade 21 and 
Above by Race and Section as of December 31, 2004 and March 
31, 2005.  These reports were reviewed to ensure accuracy.  Due 
to the Legislative session, the MRC combined its review of the 
2nd and 3rd quarters of the fiscal year. 

XII. School Construction This goal is completed.  No additional reporting is required. 

XIII. Assist PCSSD Goal completed as of June 1995. 

XIV. Scattered Site Housing This goal is completed.  No additional reporting is required. 



IMPLEMENTATION PHASE 

ACTIVITY 
PMT EXECUTIVE SUMMARY AS OF 

OCTOBER 31, 2006 

XV. Standardized Test Selection to 

Determine Loan Forgiveness 
Goal completed as of March 2001. 

XVI. Monitor School Improvement 

Plans 
On September 11, 2006, ADE staff conducted an ACSIP 
technical assistance visit at Chicot Elementary School in the 
LRSD. 
 
On September 13, 21, October 3, and October 10, 2006, ADE 
staff provided technical assistance with ACSIP and Federal 
Programs at the Instructional Resource Center (IRC) in the 
LRSD. 
 
On September 18, 2006, ADE staff conducted a technical 
assistance visit on Early Childhood/ACSIP at Fair Park 
Elementary School in the LRSD. 
 
On September 22, 2006, ADE staff conducted an ACSIP 
technical assistance visit at Brady Elementary School in the 
LRSD. 
 
On September 29, 2006, ADE staff conducted an ACSIP 
technical assistance visit at Watson Elementary School in the 
LRSD. 
 
On September 19, 2006, ADE staff provided technical assistance 
with budget changes on Title I funding at Glenview Elementary 
School in the NLRSD. 
 
On September 22, 2006, ADE staff met with the Federal 
Programs Coordinator at the North Little Rock District Office to 
discuss submission of the 2006-07 School Improvement Plan. 
 
On September 28, 2006, ADE staff reviewed data for the School 
Improvement Plan for the 2006-2007 school year at Pikeview 
Elementary School in the NLRSD. 
 
On October 3, 2006, ADE staff met with the administration on 
the progress of the America’s Choice program at Lynch Drive 
Elementary School in the NLRSD. 
 
On September 12-13, 18, October 2, and October 6, 2006, ADE 
staff provided technical assistance with ACSIP at the PCSSD 
Central Office. 



IMPLEMENTATION PHASE 

ACTIVITY 
PMT EXECUTIVE SUMMARY AS OF 

OCTOBER 31, 2006 

XVI. Monitor School Improvement 

Plans (Continued) 
On September 18 and 27, 2006, ADE staff provided technical 
assistance on the SEDL Website and ACSIP at Fuller Middle 
School in the PCSSD. 
 
On September 18 and 29, 2006, ADE staff provided technical 
assistance on ACSIP at Daisy Bates Elementary School in the 
PCSSD. 
 
On September 19, 2006, ADE staff provided technical assistance 
with ACSIP at North Pulaski High School in the PCSSD. 
 
On September 20, 2006, ADE staff provided technical assistance 
with ACSIP at Sylvan Hills High School in the PCSSD. 
 
On September 21 and 26, 2006, ADE staff provided technical 
assistance with ACSIP at Sylvan Hills Middle School in the 
PCSSD. 
 
On September 22, 2006, ADE staff accompanied an America’s 
Choice team member on a walk-through visit at Oak Grove High 
School in the PCSSD.  Observed individualized instruction, 
small group learning, and the use of an overhead projector to 
further explain the lesson.  Discussed evidences of standards 
being taught in the classrooms and evidences of teaching. 
 
On September 28, 2006, ADE staff provided technical assistance 
with ACSIP at Oak Grove High School in the PCSSD. 
 
On October 4-5, 2006, ADE staff provided technical assistance 
with ACSIP at Jacksonville High School in the PCSSD. 
 
On October 9, 2006, ADE staff provided technical assistance 
with ACSIP at Jacksonville Elementary School in the PCSSD. 



IMPLEMENTATION PHASE 

ACTIVITY 
PMT EXECUTIVE SUMMARY AS OF 

OCTOBER 31, 2006 

XVII. Data Collection  The State Board of Education approved the new Desegregation 
Monitoring and Assistance Plan on December 8, 1999 and 
instructed the ADE to forward the document to Mr. Tim Gauger 
so that it may be filed in Federal court. 

XVIII. Work with the Parties and 

ODM to Develop Proposed 

Revisions to ADE’s Monitoring 

and Reporting Obligations 

On July 10, 2002, the ADE held a Desegregation Monitoring 
and Assistance Plan meeting for the three school districts in 
Pulaski County.  Mr. Willie Morris, ADE Lead Planner for 
Desegregation, presented information on the No Child Left 
Behind Act of 2001.  A letter from U.S. Secretary of Education, 
Rod Paige, was discussed.  It stated that school districts that are 
subject to a desegregation plan are not exempt from the public 
school choice requirements.  “If a desegregation plan forbids the 
school district from offering any transfer option, the school 
district should secure appropriate changes to the plan to permit 
compliance with the public school choice requirements”.  
Schools in Arkansas have not yet been designated “Identified for 
Improvement”.  After a school has been “Identified for 
Improvement”, it must make “adequate yearly progress”.  
Schools that fail to meet the definition of “adequate yearly 
progress”, for two consecutive years, must provide public school 
choice and supplemental education services.  A court decision 
regarding the LRSD Unitary Status is expected soon.  The LRSD 
and the NLRSD attended the meeting.  The next meeting about 
the Desegregation Monitoring and Assistance Plan will be held 
in August, 2002, after school starts. 

 



NEWLY EMPLOYED FOR THE PERIOD OF October 1, 2006 – October 31, 2006 
 
*Anthony Jones- Applications & Systems Analyst, Arkansas Public School Computer Network (APSCN), Grade    
 21, effective 10/02/06. 
 
Susan Shurley- Public School Program Advisor, Special Education, Division of Learning Services, Grade 21, 
effective 10/23/06. 
 
Ann Wirth- Administrative Assistant I, Legislative Services, Central Administration, Grade 15, effective 
10/23/06. 
 
 
PROMOTIONS/ LATERAL TRANSFERS FOR THE PERIOD OF October 1, 2006 - October 31, 2006 

 
No promotions/lateral transfers for the month of October.
  
SEPARATIONS FOR THE PERIOD OF October 1, 2006 - October 31, 2006   
 
Mary Huie- Management Project Analyst II, Division of Human Resources/ Licensure, Grade 20, effective 
10/20/06.  0 years, 11 months, 10 days.  Code: Retirement 
 
*Anthony Jones- Applications & Systems Analyst, Arkansas Public School Computer Network, Grade 21, 
effective 10/10/06.  0 years, 0 months, 8 days.  Code: 01 
 
*Lisa McKenzie- Management Project Analyst II, Teacher Quality, Division of Human Resources/Licensure, 
grade 20, effective 10/06/06.  1 year, 5 months, 20 days.  Code: 01 
         
Sandra Savage- Public School Program Advisor, Arkansas Public School Computer Network, Grade 21, 
effective 10/24/06.   7 years, 6 months, 18 days.  Code: 01 
 
            
*Minority        
        
AASIS Code:    
Voluntary- 01      
Retirement 
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Section 1 
Revolving Loans to School Districts 

 
Pursuant to Arkansas Code Annotated (A. C. A.) § 6-20-802, school districts may 
borrow from the Revolving Loan Program for any of the following purposes: 
 
(1) Funding of its legally issued and outstanding postdated warrants; 
(2) Purchase of new or used school buses or refurbishing school buses; 
(3) Payment of premiums on insurance policies covering its school buildings, 

facilities, and equipment in instances where the insurance coverage 
extends three (3) years or longer; and replacement of or payment of the 
district’s pro rata part of the expense of employing professional appraisers 
as authorized by §§ 26-26-601 through 26-26-607 or other laws providing 
for the appraisal or reappraisal and assessment of property for ad valorem 
tax purposes; 

(4) Making major repairs and constructing additions to existing school 
buildings and facilities; 

(5) Purchase of surplus buildings and equipment; 
(6) Purchase of school sites for and the cost of construction thereon of school 

buildings and facilities and the purchase of equipment for the buildings; 
(7) Purchase of its legally issued and outstanding commercial bonds at a 

discount provided that a substantial savings in gross interest charges can 
thus be effected; 

(8) Refunding of all or any part of its legally issued and outstanding debt, 
both funded and unfunded; 

(9) Purchase of equipment; 
(10) Payment of loans secured for settlement resulting from litigation against a 

school district;  
(11) The purchase of energy conservation measures as defined in Title 6, 

Chapter 20, Subchapter 4;  and 
(12) (A) The maintenance and operation of the school district in an amount      

equal to delinquent property taxes resulting from bankruptcies or 
receiverships of taxpayers and for loans to school districts in an amount 
equal to insured facility loss or damage when the insurance claim is being 
litigated or arbitrated.   
(B) For purposes of this subdivision, the loans become payable and due 

when the final settlement is made, and the loan limits prescribed by § 
6-20-803 shall not apply.   

 
The maximum amount a school district may borrow is $500,000 (A. C. A. § 6-20-
803).  Revolving loans are limited to a term of ten (10) years (A. C. A. § 6-20-
806). 
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STATE BOARD OF EDUCATION MEETING 

NOVEMBER 13, 2006 

APPLICATIONS FOR REVOLVING LOANS 

 

 

REVOLVING LOAN APPLICATIONS: 

 

     3 Construction       $  604,309.00 
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Section 2 
Second Lien Bonds 

 
Arkansas Code Annotated (A. C. A.) § 6-20-1229 (b) states the following: 
 
(b) All second-lien bonds issued by school districts shall have semi-annual 
interest payments with the first interest payment due within eight (8) months of 
the issuance of the second-lien bond.  All second lien bonds shall be repaid on 
payment schedules that are either: 

(1) Equalized payments in which the annual payments are substantially equal 
in amount; or 

(2) Decelerated payments in which the annual payments decrease over the 
life of the schedule. 
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STATE BOARD OF EDUCATION MEETING 

NOVEMBER 13, 2006 

APPLICATIONS FOR COMMERCIAL BONDS 

 

 

COMMERCIAL BOND APPLICATIONS: 

 

     8 2nd Lien                  $           28,560,000.00 
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 8 

 
Section 3 

Voted Bonds  
 
Arkansas Code Annotated (A. C. A.) § 6-20-1201 states the following: 
 

All school districts are authorized to borrow money and to issue 
negotiable bonds for the repayment thereof from school funds for 
the building and equipping of school buildings, for making additions 
and repairs thereto, for purchasing sites therefore, for purchasing 
new or used school buses, for refurbishing school buses, the 
professional development and training of teachers or other 
programs authorized under the federally recognized Qualified Zone 
Academy Bond program codified at 26 U.S.C. 1397E, and for 
paying off outstanding postdated warrants, installment contracts, 
revolving loans, and lease-purchase agreements, as provided in this 
act. 
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STATE BOARD OF EDUCATION MEETING 

NOVEMBER 13, 2006 

APPLICATIONS FOR COMMERCIAL BONDS 

 

 

COMMERCIAL BOND APPLICATIONS: 

 

     1 Voted                 $                  650,000.00 
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The Following School Districts in Academic Distress Requested Waivers Under Act 1623 
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Arkansas Department of Education 
Emergency Rules Governing the Distribution of Student Special Needs Funding 

and the Determination of Allowable Expenditure of These Those Funds 
March 13, 2006  July 10, 2006November 13, 2006 

 

1.00 Authority 
 

1.01 The Arkansas State Board of Education’s authority for promulgating 
these Rules is pursuant to Ark. Code Ann. §§ 6-11-105 and Act 2283 of 
the 85th General Assembly 6-20-2305 and Act 30 of the First Extraordinary 
Session of 2006. 

 
1.02 These Rules shall be known as the Arkansas Department of 

Education Rules Governing the Distribution of Student Special Needs 
Funding and the Determination of Allowable Expenditures of These Those 
Funds. 

 
2.00 Purpose 
 

2.01 The purpose of these Rules is to distribute student special needs funding 
and define the allowable expenditures of these those funds.  
  

3.00 Definitions – For purposes of these Rules, the following terms mean: 
 

3.01 “Alternative Learning Environment (ALE)” is a student intervention 
program in compliance with Ark. Code Ann. §§ 6-18-508 and 6-18-509 
and these Rules that seeks to eliminate traditional barriers to student 
learning. 

 
3.02 “Average Daily Membership (ADM)” is the total number of days of 

school attended plus the total number of days absent by students in 
grades kindergarten through twelve (K-12) during the first three (3) 
quarters of each school year divided by the number of school days 
actually taught in the school district during that period of time rounded up 
to the nearest hundredth.   

 
3.02.1 In those instances in which the ADM for less than three (3) 

quarters is specified, the number of days used in the calculation 
shall be the days in the specified period of time. 
 

3.02.2 As applied to these Rules, students who may be counted for ADM 
are: 

 
3.02.2.1  Students who reside within the boundaries 

of the school district and who are enrolled in a public 
school operated by the school district.  
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3.02.2.2   Legally transferred students living outside the school 
district but attending a public school in the school district 
under a provision of the Arkansas Code or Rules. 

 
3.02.2.3   Students who are eligible to attend and reside within the 

boundaries of a school district and who are enrolled in 
the Arkansas National Guard Youth Challenge Program, 
so long as the students are participants in the program. 

 
3.03 “Classroom Teacher" is an individual who is required to hold a 

teaching license from the Arkansas Department of Education 
(Department) and who is working directly in instruction with students in a 
classroom setting for more than seventy percent (70%) of the individual's 
contracted time; a guidance counselor; or a librarian. 

 
3.04 “English Language Learners (ELL)” are students identified by the State 

Board of Education (State Board) as not proficient in the English language 
based upon approved English proficiency assessment instruments 
administered annually in the fall of the current school year, which 
assessments measure oral, reading, and writing proficiency. 

 
3.05 “Eligible Alternative Learning Student” is a student who meets the 

qualifications of 4.01, is in a program that meets the qualifications of 4.02, 
has attended an eligible ALE for a minimum of twenty (20) days per school 
year and meets the requirements outlined in Section 4.  

 
3.06 “NSLA” - National School Lunch Act. 

 
3.07 “National School Lunch Students” are those students from low socio- 

economic backgrounds as indicated by eligibility for free or reduced-priced 
meals under the National School Lunch Act as determined on October 1 of 
the previous school year, unless the district participates in the NSLA 
Provision 2 Program. 

 
3.08 “Previous Year” is the school year immediately preceding the school 

year in which funds are allocated. 
 

3.09 “Professional Development” is a coordinated set of planned learning 
activities for school teachers and administrators that are based on  
research, are standards-based and continuous. 
 
3.09.1 Professional development shall result in individual, school- 

wide, and district-wide improvement designed to ensure that all 
students demonstrate proficiency in the state academic standards. 
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3.10 “Provision Two (2) School District” is a school district participating in the 
National School Lunch Program under 42 U.S.C. § 1759a, as interpreted 
in 7 C.F.R. § 245.9. 

 
3.11   “School District” is a geographic area with an elected board of 

directors that qualifies as a taxing unit for purposes of ad valorem 
property taxes under Ark. Code. Ann. § 26-1-101 et seq. and which board 
conducts the daily affairs of public schools pursuant to the supervisory 
authority vested in it by the General Assembly and via Title 6 of the 
Arkansas Code. 

 
3.12   “School Year” is the year beginning July 1 of one calendar year 

and ending June 30 of the next calendar year. 
 

3.13   “Technology” is any equipment for instructional purposes that is 
electronic in nature, including, but not limited to, computer hardware, 
computer software, internet connectivity, and distance learning. 

 
4.00 Special Needs - Alternative Learning Environment (ALE) 
 

4.01 Eligible ALE Students  
 
4.01.1  An eligible ALE student shall exhibit two (2) or more of the 

characteristics identified in 4.01.1.1 and 4.01.1.2.  Students will not 
be placed in the ALE based on academic problems alone. 

 
4.01.1.1  Students placed at risk, though intelligent and capable, 

typically manifest one or more of the following 
characteristics: 
• Disruptive behavior 
• Drop out from school  
• Personal or family problems or situations 
• Recurring absenteeism 
• Transition to or from residential programs 

4.01.1.2  Situations that negatively affect the student’s academic 
and social progress may include, but are not limited to:  
• Ongoing, persistent lack of attaining proficiency levels 

in literacy and mathematics 
• Abuse: physical, mental, or sexual 
• Frequent relocation of residency 
• Homelessness 
• Inadequate emotional support 
• Mental/physical health problems 
• Pregnancy 
• Single parenting 
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4.02  Eligible ALE Programs  
 

4.02.1  An eligible ALE program shall meet the following guidelines:  
 

4.02.1.2  Have students taught by a currently licensed  
teacher.  If course credit is granted, the teacher must be 
highly qualified by the 2005-2006 school year or in districts 
recognized in the Rural Education Achievement Program’s 
(REAP) Small, Rural School Achievement Program (SRSA) 
by the end of the 2006-2007 school year.  Newly hired 
teachers in these designated districts will have three years 
from the date of hire to become highly qualified as required 
by the federal No Child Left Behind Act of 2001. 

 
4.02.1.3  Have a student/teacher ratio in grades Kindergarten 

through six (K-6) of no more than ten (10) to one (1).  If a 
paraprofessional is employed in addition to a licensed 
supervisor, the student/teacher ratio shall be no more than 
twelve (12) to one (1). 

 
4.02.1.4  Have a student/teacher ratio in grades seven through 

twelve (7-12) of no more than fifteen (15) to one (1).  If a 
paraprofessional is employed in addition to a licensed 
supervisor, the student/teacher ration shall be no more than 
eighteen (18) to one (1). 

 
4.02.1.5  Provide each alternative learning student with  

access to the services of a school counselor or a mental 
health professional, a nurse, and support services provided 
to other students. 

 
4.02.1.6  Coordinate the ALE with state and federal student 

assistance programs. 
 
4.02.1.7  Submit a description of the ALE on a form 

developed by the Department.  This description shall be 
included in the districts’ Arkansas Comprehensive School 
Improvement Plan (ACSIP). 

 
4.02.1.8  Have an Alternative Education Placement Team in place in 

order to determine student placement in the ALE.  This 
team should include the school counselor, the ALE director 
or principal, a parent or legal guardian and a regular 
classroom teacher. 
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4.02.1.9  Maintain documentation of the presence of these   
characteristics listed in  4.01.1.  
 

4.02.1.10  Provide that the ALE shall not be punitive but  
should provide the guidance, counseling, and academic 
support to enable students who are experiencing 
emotional, social or academic problems to continue to 
make progress toward educational goals either in the 
traditional educational system or the General Educational 
Development (GED) Program. 

 
4.02.1.11  Provide that computer programs when used in the 

ALE setting will supplement teacher instruction. 
 

4.02.1.12  Develop an agreement with the parent or guardian, 
 teacher or ALE director, and student outlining the  
responsibilities of the school, parent, and the student to 
provide assurance that the plan for each student is 
successful. 

 
4.02.1.13  Provide a curriculum including mathematics,  

science, social studies, and language arts aligned with the 
regular classroom instruction or with the standards for the 
tests of the GED. 

 
4.02.1.14  Develop exit criteria on which to base a student’s 

 return to the regular program. 
 

4.02.1.15  Require ALE staff to meet the same  
professional development requirements as other certified 
staff. 

 
4.02.1.16  The Department shall monitor ALEs  as required in 

compliance with Ark. Code Ann. § 6-18-509. 
 

4.03  ALE Funding 
 

4.03.1  The ALE funding amount shall be three thousand two hundred fifty 
dollars ($3,250) the amount required by law times the district’s 
eligible ALE student’s full time equivalent (FTE)  in the previous 
school year as defined in this Rule. 

 
4.03.2  An ALE student shall be counted as no more than one 

student for ALE funding purposes.   
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4.03.3  An eligible ALE student’s FTEs shall be determined by the number 
of hours taught in an eligible ALE each day divided by 6 hours, times 
the number of days an eligible student attends the ALE, plus the 
number of days absent, divided by the number of school days 
actually taught in the school year.   

 
4.03.3.1 Alternative Learning Student.  A is a student who has 

attended an eligible ALE for a minimum of twenty (20) 
days per school year. 

 
4.03.3.2 Full Time Equivalent (FTE) Alternative Learning Student 

Is is an alternative learning student who has at least six 
(6) hours per day of student/teacher interaction time in the 
ALE, and attends the ALE for the entire school year. 

 
4.03.4 ALE funding is restricted state aid. 

 
4.03.5  ALE funding shall be spent on eligible activities identified in this 

Rule except as otherwise allowed by law or rule. 
 

4.03.6  ALE funding may be carried over from one fiscal year to the next but 
these funds shall remain restricted to the priority areas as defined in 
this Rule. 

 

5.00 Special Needs English Language Learners (ELL)  
 

5.01 The ELL funding amount shall be one hundred ninety-five dollars ($195) 
the amount required by law times the district’s identified English Language 
Learners in the current school year. 
 
5.01.1 The number of identified ELL students shall be a total of all 

students identified by the State Board as not proficient in the 
English language based upon approved English proficiency 
assessment instruments.   

 
5.01.2 Documentation to be used for the calculation of the number of 

identified ELL students must be submitted to the Department no 
later than November 30 of each school year. 

 
5.01.3 An ELL student shall be counted as no more than one student for 

ELL funding purposes.  
 

5.02 School  Ddistricts shall maintain documentation of each student  
identified as an ELL. 
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5.03 For ELL funding purposes, State-approved English proficiency 

assessment instruments include: 
 
5.03.1 LAS (Language Assessment Scales) 
 
5.03.2 IDEA (IPT-Idea Proficiency Test) 
 
5.03.3 Woodcock-Munoz 

 
5.03.4 Maculaitis Assessment of Competencies 
 
5.03.5 Language Assessment Battery 

 
5.04 ELL funding shall be expended for the following eligible activities: 

 
5.04.1 Salaries for ELL-skilled instructional services (not 

supplanting district financial obligations for providing teachers for 
ELL students). 

 
5.04.2 Funds for teacher training, consultants, workshops, ELL course 

work, including Department sponsored training programs. 
 
5.04.3 Released-time for planning program selection, and ELL  

program development. 
 
5.04.4 Selection and purchase of language-appropriate instructional  

and supplemental (enrichment) materials for ELL students 
(including computer-assisted technology and library materials). 

 
5.04.5 Counseling services, community liaison staff with language  

and cultural skills appropriate to the ELL population. 
 
5.04.6 Assessment activities, which address identification, 

placement, and review of ELL student academic progress, as well 
as evaluation activities to determine the effectiveness of the 
district’s ELL program. 

 
5.05 ELL funding may be carried over from one fiscal year to the next, but 

these funds shall remain restricted to those priority areas as defined in 
this Rule. 
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6.00 Special Needs National School Lunch Act (NSLA)  
 

6.01 The NSLA funding amount shall be determined by the district’s total 
students identified as eligible to participate in the NSLA Program divided 
by the district’s total enrolled students.  The product shall be calculated to 
one tenth of one percent, and rounded up to the nearest whole number 
from five tenths or down to the nearest whole number from four tenths. 
NSLA funding for Provision 2 districts shall be determined as defined in 
Act 2283 of 2005, Section 1, Ark. Code Ann. § 6-20-2303 (12)(B)(i) and 
(ii). 
 
6.01.1 Districts with ninety percent (90%) or greater of the previous 

school year’s enrolled students eligible for the NSLA Program shall 
receive one thousand four hundred forty dollars ($1,440)  the 
amount required by law for each student eligible for the NSLA 
Program.  

 
6.01.2  Districts with less than ninety percent (90%) and at least 

seventy percent (70%) of the previous school year’s enrolled 
students eligible for the NSLA Program shall receive nine hundred 
sixty dollars ($960) the amount required by law for each student 
eligible for the NSLA Program. 

 
6.01.3 Districts with less than seventy percent (70%) of the previous 

school year’s enrolled students eligible for the NSLA Program shall 
receive four hundred eighty dollars ($480) the amount required by 
law for each student eligible for the NSLA Program. 

 
6.01.4 Districts must participate in the federal National School Lunch 

Program to receive NSLA Funding. 
 
6.02 The district percentage of NSLA eligible students shall be determined from 

the Arkansas Public School Computer Network’s Cycle 2 report for the 
previous school year. 
 
6.02.1 The Child Nutrition Unit of the Department shall verify the  

Cycle 2 report for accuracy. 
 
6.02.2 Adjustments to the Cycle 2 report shall be made by the 

Department based on documentation provided by the school 
district. 
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6.03 NSLA Growth Funding 
 

6.03.1 The Department shall use the Cycle 2 enrollment data for the 
previous four years to calculate a three year trend in district 
enrollment. 

 
6.03.2 If a district has grown at least one percent for each of the three 

previous years, they shall qualify for NSLA Growth Funding. 
 

6.03.3 Districts that qualify for funding shall receive NSLA Growth 
Funding. 

 
6.03.4 The funding shall be calculated as the three year average growth 

in enrollment multiplied by the district’s previous year’s percentage 
of students eligible for the NSLA Program multiplied by the per 
student funding determined in 6.01. 

 
6.04 Each school district with NSLA students shall provide a research  

based program(s) or purpose(s) for students eligible for NSLA funding for 
improving in order to improve instruction and increasing increase 
academic achievement of those students. 

 
6.05 NSLA funding shall not be used to meet or satisfy the Arkansas 

Standards for Accreditation required by Ark Code Ann. § 6-15-201 et seq. 
and the Arkansas Minimum Teacher Salaries required by Ark. Code 
Ann. § 6-17-2403 except as otherwise allowed herein this section.   
 
6.05.1 NSLA fFunding may shall not be used to augment, replace, or 

supplement the mandatory requirements of the Arkansas 
Standards for Accreditation required by Ark. Code Ann. § 6-15-201 
et seq. unless the expenditure is for the purposes outlined under 
Section 6.06 of this Rule.  and the Arkansas Minimum Teacher 
Salaries required by Ark. Code Ann. § 6-17-2403.   

 
6.05.2 The salary of an employee in an eligible program under Section 

6.00 of this Rule that would exceed the Standards for Accreditation 
may be paid with NSLA funding. 

 
6.05.3 District shall not  may use NSLA funds to increase salaries above 

the minimum salary schedule required by Ark. Code Ann. § 6-17-
2403 unless provided those classroom teachers are exclusively 
employed for the purposes established under this Rule to increase 
the academic achievement of NSLA students. 

 
6.05.4 Through June 30, 2007, districts may use NSLA funds to 

supplement or increase all classroom teacher salaries above the 
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minimum salary schedule required by Ark. Code Ann. § 6-17-2403 
provided the district meets the following conditions: 

 
6.05.4.1 The school district meets the minimum teacher salary 

schedule in § 6-17-2403 without using Section 6.00 
NSLA funds; and 

6.05.4.2 The school district was already using NSLA Section 6.00 
funds to supplement salaries of classroom teachers as of 
January 1, 2006. 

 
6.05.5 NSLA funds may be used to pay salaries of teachers to reduce the 

pupil to teacher ratio below the mandates specified in the Arkansas 
Standards of Accreditation. 

 
6.06  NSLA funding shall be expended for eligible program(s) or 

purpose(s) that are research-based and aligned to the Arkansas Content 
Standards for improving instruction and increasing achievement of NSLA 
identified students at risk of not meeting challenging academic standards 
either existing or new. These programs or purposes include: 

    
6.06.1 Employing Literacy and/or Mathematics and/or 

Science Specialists/Coaches (K-12) that meet the following 
requirements: 
 
6.06.1.1 The Specialists/Coaches are educators who assist in 

curriculum alignment with state curriculum documents; 
alignment of classroom assessment with statewide 
exams; instructional strategies; professional 
development and implementation of training; choosing 
standards-based instructional materials; 
understanding of current research; advantageous 
arrangement of the instructional day; and integrating 
technology into instruction.   

6.06.1.2 Qualifications for Specialists/Coaches (K-12): 
• At least three years of recent teaching experience 

in appropriate content areas within grades K-12  
• Knowledge of Arkansas Curriculum Framework  
• Knowledge of current research and effective 

practices in standards-based curriculum, 
instruction, and assessment  

• Experience in adult learning situations and in team 
problem solving  

• A bachelor's degree (a master's degree would be 
preferred). 
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6.06.2   Providing research based professional development in the areas 
of literacy and/or mathematics and/or science in grades 
Kindergarten through twelfth grade (K-12) as defined in the 
Arkansas Department of Education Regulations Governing 
Attendance at Certified Instructional Professional Development 
Sessions (Ark. Code Ann. § 6-17-702). 

 
6.06.3 Employing highly qualified classroom teachers in grades 

Kindergarten through twelfth grade (K-12) pursuant to the 
restrictions set forth in Section 6.05 of this Rule. 
 
6.06.3.1    The salary of an employee in an eligible program under 

Section 6.00 of this Rule that would exceeding the 
Standards for Accreditation may be paid with NSLA 
funding. 

 
6.06.3.2 Districts may shall not use NSLA funds to increase 

salaries above the minimum salary schedule required by 
Ark. Code Ann. § 6-17-2403. 

 
6.06.3.3 NSLA funds may be used to pay salaries of teachers to 

reduce the pupil to teacher ratio below the mandates 
specified in the Arkansas Standards of Accreditation. 

 
6.06.4    Providing research-based before and after-school academic 

programs, including transportation to and from the programs. 
 
6.06.5    Providing research-based pre-kindergarten programs that meet 

the program standards as outlined in the Rules Governing the 
Arkansas Better Chance program. 

 
6.06.6     Employing Tutors: 

 
6.06.6.1   Tutors must be able to demonstrate competency (as 

determined locally) in each area where instruction is 
provided. 

 
6.06.6.2   Tutors must work under the supervision of highly 

qualified classroom teachers. 
 
6.06.7     Employing Teacher's Aides: 

 
6.06.7.1   Teacher’s aides must be highly qualified. 
 
6.06.7.2   Teacher’s aides must work under the direct 

supervision of highly qualified teachers. 
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6.06.8   Employing certified counselors, licensed social workers and/or 

nurses. 
 
6.06.9   Employing Curriculum Specialists: 

 
      6.06.9.1   The Curriculum Specialists shall meet current 

licensure requirements.  As  that are outlined in the 
Rules Governing Initial and Standard Administrator 
Licensure. 

 
6.06.10  Providing parent education. 
 
6.06.11  Providing summer programs that employ research-based 

methods and strategies. 
 
6.06.12  Providing early intervention programs: 

 
6.06.12.1 Early intervention means short-term, 

intensive, focused, individualized instruction 
developed from ongoing, daily, systematic diagnosis 
that occurs while a child is in the initial, kindergarten 
through grade one (K-1), stages of learning early 
reading, writing, and mathematical strategies to 
ensure acquisition of the basic skills and to prevent 
the child from developing poor problem-solving habits 
which become difficult to change. 

 
6.06.13 Obtaining materials, supplies, and equipment, 

including technology, used in approved instructional programs or 
for approved purposes. The approved programs and or purposes 
support the local educational agency’s ACSIP. 

 
6.06.14  Other activities approved by the Department of Education that will 

further the purposes of this Section. 
 

6.07 Use of these funds shall be included within the school and/or school 
district’s ACSIP.  The ACSIP will include how the funds will be spent, the 
person(s) responsible, a timeline, and budget. 
 
6.07.1 The district shall evaluate programs supported by NSLA funds 

annually to ensure that the programs are providing 
intervention/prevention services designed to increase student 
achievement. 

 
6.07.2    The district shall maintain documentation that 
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supports gains in student achievement as measured by the state 
assessment system. 

 
6.08    NSLA funding may be carried over from one fiscal year to the next, but 

these funds shall remain restricted to priority areas as defined in this 
Rule. 

 
6.09 NSLA funding is restricted state aid, except as otherwise allowed by law or 

Rule. 
 

7.00 Special Needs Professional Development  
 

7.01 The Professional Development funding amount shall be an amount up to 
fifty dollars ($50) the amount required by law times the district’s ADM of 
the previous school year. 

 
7.02 Professional Development funding shall be expended for approved  

programs and purposes identified in the Rules Governing Professional 
Development and employing literacy, mathematics, or science coaches as 
described in this Rule. 

 
7.03 Districts may expend state Professional Development funding to  

provide the requisite hours of professional development required by Rule 
or law. 
 

7.04 Professional Development funding is restricted state aid.  Professional 
Development funding shall be spent on activities identified in this Rule, 
except as otherwise allowed by law or Rule. 

 
7.05 Professional Development funding may be carried over from one fiscal 

year to the next, but these funds shall remain restricted to priority areas as 
defined in this Rule. 

 
8.00 Financial Accounting for Special Needs Funding for ALE, ELL, NSLA, and 

Professional Development 
 

8.01 After having provided programs designed to meet the needs of students in 
the respective categorical funding areas, a school district may transfer and 
expend funds on any of the special needs categories allowed for in this 
Rule. 

 
8.02 Special needs funding of ALE, ELL, NSLA, and Professional  

Development may be used for any of the expenditures identified in this 
Rule. 

 
8.03 Districts shall report the funds received under each special needs  
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funding category. 
 
8.04 Districts shall report the expenditures of all special needs funds as 

required by law, including, but not limited to,  fund balances remaining on 
June 30 of each year. 

 
8.05 The funds received, transferred, expended, and/or carried over shall 

balance. 
 

8.06 If the Department determines that a district would lose any federal 
funding due to these explicated expenditure requirements, the special 
needs funds may be expended for other academic programs or salaries, 
as permitted by the Department. 
 

9.00 Emergency Clause 
 

Whereas, due to the recent decision of the Arkansas Supreme Court in the 
matter of Lake View School District No. 25, et al v. Mike Huckabee, et al, that 
determined that the Arkansas General Assembly failed to provide sufficient 
stringent control over the proper allocation and expenditure of certain educational 
categorical funding; therefore, it is hereby determined that the aforementioned 
amendments to these Rules are immediately necessary, and the Arkansas State 
Board of Education finds that imminent peril to the schools and school districts of 
this state, as articulated above, will exist if these Rules are not promulgated on 
an emergency basis pursuant to Ark. Code Ann. § 25-15-204. 

 
10.00 Effective Date 
 

These emergency Rules shall become effective immediately upon approval by 
the Arkansas State Board of Education and shall be in effect until such time as 
the permanent rules becomes effective. 
 
 














































































































































































































































































































































































































