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PURPOSE OF THIS ADDENDUM

This document revises the October 3, 2011 ESEA Flexibility Frequently Asked Questions document [available at: http://www.ed.gov/esea/flexibility/documents/esea-flexibility-faqs.doc] by adding A-10a, A-10b, A-10c, A-10d, and B-22a.  The Department will incorporate the modified and new questions into the complete guidance document.
A-10a.
How does ESEA flexibility affect public charter school LEAs and public charter schools?
In general, ESEA flexibility affects public charter schools (including public charter school LEAs and public charter schools within a regular LEA) in the same manner as it does all other LEAs and public schools.  For example, the college-and career-ready standards that an SEA has adopted under Principle 1 apply to public charter schools and traditional public schools alike.  Consequently an SEA must include public charter school LEAs and schools in its plan to transition to those standards.  Similarly, when an SEA develops high-quality assessments aligned with its college- and career-ready standards, the SEA must administer those assessments to students in public charter schools as well as other public schools.  

Under Principle 2, an SEA and its LEAs, as appropriate, must include public charter schools in the State’s system of differentiated accountability, recognition, and support.  Accordingly, the SEA must apply its annual measurable objectives (AMOs) to public charter school LEAs and schools.  Additionally, it must include Title I-participating public charter schools in the pool of schools from which it identifies reward, priority, and focus schools. A public charter school that the SEA identifies as a priority or focus school must implement interventions consistent with the SEA’s ESEA flexibility request.  
However, in many cases, a charter school that is performing low enough to be considered a priority or a focus school will face revocation of its charter by its authorizer.  When a charter school authorizer has indicated that it intends to decline to renew or intends to revoke a charter for a particular charter school based on lack of progress towards improved student academic outcomes or other significant issues cited by the authorizer, the authorizer’s decision to do so supersedes any designation from the SEA that such a school is a focus or priority school, as consistent with any applicable State law.  In such cases, the charter school would not implement the interventions associated with the SEA’s ESEA flexibility request, and would instead proceed towards school closure as designated by the authorizer. Further, we encourage charter school authorizers and SEAs to work together so that charter school academic performance requirements are at least as rigorous as those used to define priority and focus schools.  The Department encourages SEAs to clarify the role they will play in reviewing and supporting or closing persistently low-performing charter schools when authorizers fail to close them.
Under Principle 3, charter schools must develop and implement teacher and principal evaluation and support systems that meet all of the elements of Principle 3 in the document titled ESEA Flexibility.  To meet this requirement, a charter school may develop and implement a teacher and principal evaluation and support system that is consistent with the guidelines developed and adopted by the SEA.  Alternatively, if the SEA can demonstrate to the Department that all charter schools in its State are held to a high standard of accountability through a strong charter school authorizer system (consistent with the Department’s Charter Schools Program (CSP) assurances for SEA grantees from FY 2010 onwards, including the provision that charter school authorizers use increases in student academic achievement for all groups of students as the most important factor when determining to renew or revoke a school’s charter), the SEA may allow its charter schools to develop and implement evaluation and support systems that meet all of the elements of Principle 3, but that do not necessarily adhere specifically to the SEA’s guidelines.  
A-10b.
Which entity in a State is responsible for ensuring that a charter school LEA or charter school complies with a State’s differentiated recognition, accountability, and support system?

ESEA section 1111(b)(2)(K) requires accountability for charter schools to be overseen in accordance with State charter school law.  Thus, a State’s charter school law determines the entity within the State that bears responsibility for implementing the State’s differentiated recognition, accountability, and support system with respect to public charter schools.  This generally means that the charter school authorizer is primarily responsible for holding charter schools accountable unless State law specifies another approach.
Because under ESEA flexibility it is the SEA that establishes AMOs; develops and implements the State’s differentiated recognition, accountability and support system; and identifies reward, priority, and focus schools, a charter school authorizer (or other entity designated under State law as responsible for charter school accountability) should maintain close contact with the SEA in order to receive current and accurate information on where charter schools stand within the SEA’s system.

A-10c.
Is a charter school that is its own LEA included in an SEA’s differentiated recognition, accountability, and support system as an LEA or as a school?
A charter school that is its own LEA is subject to the recognition, accountability, and support provisions that apply to schools.  For purposes of this flexibility, an SEA will treat all charter schools — regardless of LEA status — as schools.  Accordingly, an SEA would include charter school LEAs when it identifies reward, priority, and focus schools.  A charter school LEA that is identified as a reward school would be eligible for recognition and rewards like any other public school, and a charter school LEA that is identified as a priority school would need to implement interventions consistent with the turnaround principles and the SEA’s flexibility request.  This same policy applies to all single-school LEAs that receive Title I, Part A funds.

A-10d.
May a charter authorizer impose more rigorous accountability requirements on a charter school than an SEA’s differentiated recognition, accountability, and support system would otherwise require?
Yes.  Nothing in ESEA flexibility prohibits the continuation of existing charter contracts or the development of future contracts that exceed the minimum requirements of an SEA’s system under ESEA flexibility.  If a charter school’s contract with its authorizer imposes more immediate or rigorous consequences than an SEA’s differentiated accountability system would impose, the authorizer should take appropriate steps to ensure that the charter school abides by the charter contract as specified in the State’s charter school law.  For example, a charter school authorizer retains the authority to close a low-performing charter school under the timeframes and according to the performance expectations in its charter contract and under State law, and the identification of a charter school as a priority or focus school should not be used as evidence to delay or avoid closure if the school is failing to meet the terms of its charter contract.

B-22a.
Are there any limitations on an LEA’s ability to transfer 100 percent of its Title II, Part A Improving Teacher Quality State Grant funds into another authorized program?

Yes.  ESEA section 9501(b)(3)(B) requires an LEA to provide, at a minimum, equitable services to private school teachers based on an amount of the LEA’s overall allocation under Title II, Part A that is not less than the aggregate amount of FY 2001 funds that the LEA used for professional development under the former Eisenhower Professional Development program and Class-Size Reduction program.  Because the Department may not waive requirements related to the equitable participation of private school students and teachers (see ESEA section 9401(c)(5)), even if an LEA wishes to transfer most or all of its Title II, Part A funds into another authorized program, the law requires the LEA to reserve an amount of Title II, Part A funds for equitable services provided under that program for private school teachers and other educational personnel that is calculated on the assumption that the LEA is reserving for professional development under Title II, Part A at least as much as it did for FY 2001 under the two predecessor programs.  

Assume, for example, that an LEA reserved a total of $30,000 in FY 2001 funds under the Eisenhower Professional Development program and the Class-Size Reduction program for professional development.  In order to provide equitable services in a subsequent school year consistent with ESEA section 9501(b)(3)(B), the LEA would need to assume that it would spend at least $30,000 under Title II, Part A for professional development, including the amount of this $30,000 that it would use to provide equitable services to private school teachers and other educational personnel.  The amount available for equitable services would be proportionate to the participating private school children compared to the total number of public and participating private school children in the LEA based on the most current enrollment data.  For example, if there are 100 children enrolled in participating private schools and 900 children enrolled in public  schools in an LEA in the 2012(2013 school year, the LEA would need to spend at least $3,000 ($30,000 [image: image3.emf] 1000 [image: image5.emf] 100 = $3,000)[image: image7.emf]to provide equitable services in the form of professional development to private school teachers and other educational personnel.  This requirement applies even if the LEA is in a State that receives ESEA flexibility and wishes to transfer 100 percent of its Title II, Part A funds to another authorized program.  In this case, the LEA could transfer all but $3,000 of Title II, Part A funds to the other program, but would need to make the $3,000 of Title II, Part A funds available for equitable services in the form of professional development to private school teachers and other educational personnel. 


