ALLEN P. ROBERTS, P E‘: Egm E @@ ? g

ATTORNEY AT LAW
325 Jefferson Street 5. W., P.O. Box 280
Camden, Arkansas 71711-0280

allen@aprobertslaw.com
Telephone: (870) 836-5310 Facsimile: (870) 836-9662

April 20, 2015

SENT VIA REGULAR MAIL

AND EMAIL (jeremy.lasiter@arkansas.gov)
Jeremy C. Lasiter, General Counsel

Arkansas Department of Education

Four Capitol Mall

Room 404-A

Little Rock, Arkansas 72201

Re:  Act5600f 2015
Dear Jeremy:

I'am writing as the attorney for Hope School District (HSD). The HSD school board has
again voted for the district to not participate in school choice under the 2013 Act, as amended in
2015. The reason is that HSD is a party to a desegregation lawsuit that is still active. Davis, et
al., v. Franks, No. 4:88-cv-4082, Member Case 4:99-cv-4012. The desegregatlon obligations of
that case prohibit HSD from taking any action, or refraining from taking any action, the natural
and probable consequence of which would be a segregative impact within HSD (i.e., the creating,
maintaining, or increasing of racially identifiable schools). Permitting school choice under the
2013/2015 Act would have such an impact. Allowing school choice would, therefore, be in
conflict with HSD’s still outstanding desegregation obligation.

[ am enclosing multiple orders from the Davis case. I believe all the information
requested by Ark. Code Ann. §6-13-113(b) is included in the enclosures. If not, please let me
know and I’ll fumish it. In that same regard, I know review of these old desegregation lawsuit
files is impractical, and sometimes impossible, because of their age and volume. Therefore, 1
hope the Court’s general retention of desegregation jurisdiction in its most recent order (May ?,
2013) will suffice for this purpose. (“The Court shall continue to exercise jurisdiction over this
matter until it finds that HSD should be released from Court supervision.” Doc. 97, p. 2) For
your convenience, this most recent order is on top of the enclosed documents.




Thank vou very much.

APR/arl

pe: Bobby Hart
Superintendent of Schools
Hope School District

Sincerely,
Hope School District

Qe P22

Allen P. Roberts
Attorney for Hope School District
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
TEXARKANA DIVISION
ROSIE L. DAVIS, et al PLAINTIFF

VS. Case No. 4:88-cv-4082
Member Case 4:99-cv-4012

WILLIAM DALE FRANKS DEFENDANT
ORDER

Before the Court is a Motion for Approval of S chool Board District Re-zoning filed on behalf
of Separate Defendant Hope School District No. 1 of Hempstead County, Arkansas (“HSD™). (ECF
No. 95).! Also before the Court is HSD and Plaintiffs’ Joint Motion of Defendants and Plaintiffs
to Approve Consent Order. (ECF No. 96).

The parties jointly request that the Court gpprove Option 4 which was passed by the Board
of Directors for HSD on June 11, 2012, Option 4 provides for the redrawing of districts for HSD
school board positions in accordance with Ark. Code Anmn. § 6-13-631, and provides for a seven-
person school board rather than an eight-person board in accordance with Ark. Code Ann. §
6-13-606(g).

Upon consideration, the Court finds that the motions should be and hereby are GRANTED.
The Court adopts the consent decree agreed to by Plaintiffs and Defendants in their Joint motion.
The Court approves Hope School District’s action in changing its governance to a seven member
board of education elected from single member districts with the specific election zones identified

as Option 4 in defendants’ motion for approval. The term length of individual board members will

‘The Court notes that HSD is not explicitly listed as a Defendant in the present case.
William Dale Franks, the former HSD superintendent, is included as a Defendant in his official
capacity. By virtue of Franks’ inclusion in his official capacity, HSD is properly characterized as
a Defendant in this case.
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be three years, except for those persons elected in the September 2013 school election who will draw
by lot for two 1-year terms, two 2-year terms, and three 3-year terms.

The parties are directed to respond in writing within forty-five days to issues not resolved by
the consent order. The Court shall continue to exercise jurisdiction over this matter until it finds that
HSD should be released from Court supervision.

IT IS SO ORDERED, this 3rd day of May, 2013.

/s/ Susan O. Hickey

Susan O. Hickey
United States District Judge

[ —




IN THE ONITED STATES DISTRICT CGUET

WESTERN D

ISTRICT 0F AREANSAS

TEXARKANA DIVISION

_ROSIE L. DAVIS, BT AL

PLAINTIPPS

VS, No. 88B-4082
WILLIAM DALE PRANKS, ET |AL DEFERDANTS
DRDBR

This matter came on for hearing before the Court on

September 15, 1988, on Plaintiffs' Motion for Preliminary

Tnjunction. On that date, the Court denied the Mation in

an oral opinion and written Order and directed further

proceedings. Thereafter,
Lhat Eurther hearings wey
reached an ovut-—of-court 1
the voting righta issues,
parties have now presenpte
Court for resolution of ¢
consideration and approva
the following:

{a) An acknowledgmen

Defendant/Schoel bistrick

the parties advised the Coort

e unnecessary, in that they had
esolution of their differences on
subject to Court approval. The
d their "Stipulation® to the

he voting rights issues for its

1. The "Stipulation® providas

E that although the

does not concede a violation of

the Voting Rights Aet by the use of an at-large voting
system, that they have redched a compromise gettlement of

.thoee issues wikh the Plailptiffs:

PECEIVE])
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(b} an acknowledgment that the prasent at-large

system of electing sche 1 boarg members has not 21lowed

{c) black voters exist in sufficient Numbers and 1ive

of whieh allows for the c¢reatipp

of three majority black (57%) districes DUt 'of a total of
{e) either of the tyo redistricting plans would be ap
one ef which wogld be 57 black, while Flan Tuo 1llows for

elght single member gist fcts, three of which would each

be approximately 57% black. a1; eight districts would

is, therefore, the ORDER,

JODGMENT and DECREE of the Court 46 £ollows-




(1] That the Present at-iarge system for electing

school board members ip |the Hope Schoal District Number

Cne is dissolved, and the befendants will discontinne the
System of electing schodl board members by the use of the
Present at-large system;

(2) that the Defend nts are directed to use Plan jgl_
in the Euture for the election of scheol beard members;

{3) that the Defendhnts are further directed to take
the appropriate action For the holding of an election
parsuant to Plap < » ot later than April j;i:. 1589,
@r as% s00n thereafter asithe voter registration/electiaon
Process can be accomplished; -

(4} that the Defendints are further directed that the
terms of office shall be Staggered in the manner providead
by the Stipulation, and dhat there shall be only ona

scheol election for electing school boara members in the

Hope School Distriect Number One during 1989; further
elections shall be conducted at the time and in the manner
prescribed by Arkansas sthte law, except as provided by
this Order;

(5) thbat the Defendants are furéher directed that in
making future reapgyrtiun ent divisions of the school
district, they recognize the fcrcé and effect of the
Agreement berelin, i.e., that a plan remain in effect which
maximizes the opportunity|for black voters to select a

proportional number of representatives of their choice:;

-3




(6) cthat the Judgnent, Order and Decree hersin

extends to the Defendants, their agents, employees,

successors and any and all persons acting in concert with

the befendants;

This Order resolbes
 befora the Court. Other
preserved, pendente lite
file an application for
directed to do so withia

date of this Order. TIf

only the voting rights .issues
issues raised by the lawsuit are
. If the Plaintiffs desire to
fees and expenses, they are
twenty-one {21} days from the

the Defendants choose to oppose

the application, they may have fourteen (14) days in which

to respond, Plaintiffs may have five (5) additiopal days

for reply thereto,

The Order herein shall others

APPROVED AS TO FORM
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Hﬂb STRICT COURT P ‘I—E[@Fn”/]?rﬁ

IN Ty UNITE& STATES pr

WESTERN DISTRICT or Rxamsas JAN
TEXARKANA DIVrg JL Wi Tﬂﬁﬂ

I‘Iiphn"lli I-lll'l'll L4 ] '..Il-

ROSIE L., DAVIS, gt AL, FFS
V. ¥0, cIv, B8~4082

DEFENDANTSG

COpy

The parties to this g tlon, by ang throuah theip

A& B or the Complajin: and all

erein. 1TPhe defendants assert

Plaintiffs, op any studentys, skaFf or applicants in the

past or at Present, fThey, alsge, continue to asgere that
ed, Bowever, ip order to

resolve thisg action, apd ¢ avoid any further eXpenss and
litigation, the defendants| have agreed to enter inrg and

be boung by the terms of this Consent Decree., Becauss the

Parties have reached agree,
issues of the la@suit and
that the aosreement is fair [ang feagonable, the Court
approves and entéra Eeid Order ag fo]lows£

1. The plaintifps ara fr1can-American/black

{hereafter black) school Btaff members and black parents




Or guardians of minor s%hcol agad children who reside

within the Sope Schog) Istrict wo. 1a.

2. The remaining jgsyes In this actjen were brouéht
o.s5.c. - ‘

C. § 1343, 42 U.5.C. §52000-e ek, seq. ang the
Fourteenth Amendment o he Uniteg Statesg Constitutipn,
The plaintifrg generally| souqht herein:

*an inilunction
Continuatjion of
21l of jts Scho
assignments, sk
tresz tment withi
3, Althcugh no Past jor present discrimination
Practices are admittegd rein, it is khe intent of thig
discrimination based upoan race
iserimination from occurring ip

the Fyture, Although thy action iam brought an behalf of

named b)ack indivigyaz PURils apd staff, the parties
Iee ghall be equally appliegd to

all sueh Btudencs ang starf now apg herearter within the

Hope School District No,
4. The Court, by con ent of the parties, therafore,
enjoins, forbidg and restraing the defendants from
hereinafter Bngaging in a 3 policies, practices, cuetomsg
Or usages of racia) diserimipation in any of its schoel
operations including, but |not limjted to,. faculty
assignments, student assignments, ang the treatment cf

black and other minoricy Pupils within th-school'sbhtem.




5. The defendants =
abjecrive, nondiscriminag

criteria in the recruitT
I

pPromation, pay, demotior,

of school staff memhers,

hall develop apd hereafter utjilqze
tory, job-related employmenz

ent, selection, placement,
evaluation, and/ar termination

Example of objective criteria

include certification, educakion ang Previous teaching

experience. In this respect, the schoel districk shall

develop and implement Plans for increasing the propoftioﬁ

of black staff at a1 let
categories so that jr may

within the district are 1y

rels and in ajll employmen:
be determined that no positions

&served or preferred for one race

or the other. It shall He the objective of this school

district to obtain a bala
reasonable relationship t
within the disktrict, Red
of black staff shall be 3
districe,

§. The district shal

a policy for promotion of

nced faculty, which bears a
P the proportion of black pupils
ress of any underrepresentatjion

1 immediate priofity of the

develop ang implement hareafter

employees which is fair po the’

incumbent staff, students, and ¢ther prospective qualifiad

applicants, Saigd policy

of objectiva, written, pre

hall be implemented Ehrough yse

~determined, job-relaced

criteria referred to {5 Pafraaraph 4, Bupra. Any
subjective employment criteria which ara utilized by the
district must be written aphd Pre-annoounced so that thay -

may be applied equally to 311 applicants for promoticn,




Any subjective criteris Btilized by the district musk,
also, be related to tha job or task involved and may not,
atherwise, impede achievement of a fully desegregated
staff now and in the futiire.

7. Won-administratian positions which are speciality
in pature (coaches, departmental heads, band directors,
etc.) shall, alsoc, be ragially representative of the

district's pupil population. In arder to facilitate'thié

objective, the school digktrict shall invite applications

for vacancies and compila a list of Persons from within
the system who are deemed aqualified and interested in
placement therein. It shall uses that list, with
appropriate periodic updating, in tilling specialty

vacancies. Special eonsi eration, however, shall he given

"~ for future promotions to Lhoze qualified staff plaintiffs

who reapply and who demonstrate that they have been passed
over for promotion(s}.

B. The district shal] take special steps to insbre
that black staff members are distributed throughout all
courses and programs of the systenm,

9. Except in emergendy situations, the defendants
shall post conspicucus notlices of all future employmenk
vacancies In each school Kuilding office for a period of
not less than fifteen {15) days prior to filling the
vacancy. The posted notices should include, ak the

minimum, the tikle of the jposition, its duties and




cesponsibilities, Pay range, gualificaticns desired, and

the date by which the Pasition will be filled. The pested

notice shall also incluJe the objective and subzective
emplovment criterja whigh mist be met in order for an

gpplicant to hbe selected,

‘matters remain unresolvad

1D. sSome black staflf members have alleged that they

have been treated differpntly in the terms and conditions

of their employment fram
similar work and/ar who
qualifications and are o
defendants have andeavord
brought to their attentid
on an objective basis., I

the named staff plaintifj

v

white employees who perform -
possess similar educational
rherwise similarly situated. The
*d to rectify any disparitjaes

’D Lo date by the named plaintiffs
n the event, however, that any of
& feel that their particular

r they are hereby required to

give the school board wrilkken netice of such discrepancies

within thirty (30) days from the date of this Consent -

Order, The school board F
member committee, made up
of the Board, to consider
committee shall, thersafte
racammendations to tha Fu)
shall, thereafter, take ap

11, Plaintiff Rose DJ
claims of race djiscriminat

with the school distriet a

hall promptly assign a twe (2)
of the President and Secretary
their cluims or assertions. The
T, report its findings and

1 echool baard, The full board
Propriate ackion,

vis has amicably resolved he;
ion in promotion and treatment

nd on the following terms:

-




{a) She has acceptef

2 promotion to zn administrative

position within the school districe Upon mutuzlly

agreeable terms; .

(b} She has been prdvided fair and eguitable treatment

in her present job and in her verbal 3job evaluatjon to

date; she has, furth
schogl board and khe
and has recaived ass
subiected to any rek
action;

(¢) The district has
damages and $10,000 4
(d) She hereby withdi

r, received the support of the
new superintendent in her work,
rances that she will not he

liation due to her role in this

agreed to pay her $17,500,00 as
z& back pay.

jaWs her charge of employment

discrimination againét the district which she filed

vith the Equal Employment Opportunity Commission

(EEOC), and her requdst For further relief in this

lawsuit is dismissed

wi=h prejudice.

12. The district shalll develop and maintain hereafter

-~

a uniform salary schedulel for certified personnel at a1}’

levels and for “epecialty| personnal.” S5aid schedule shall

be developed purauant to

approved by the Arkansas

nd in conijunction with criteria

tate Department of Educabion.

The district shall not, b reinafter, angage in a practice

of negotiating for certified personnel.

13. The school district shall eliminate any skudent

placement or assignment policy or practice of *tracking”




&r "assignment by abilitF Frovping® by che beginaing of

the 1990~91 sSchool year-f The School Pistrict Practjce or

Students wil] Cease afker the canpletian af the current
School year (1983-94), eginning with school year
1390-9]1, the Scheol pise ick practice teqarding diplamag

will change to a one diploma System, Howéﬁér, the new cne

diploma system will 2Pply only to those Students entering

the ninth arade, or the reshman class of the 1990-91

schaool year, Those high

Behool and graduate undey the current System, The new one
diploma system will be phigead in g0 that the firstk
studénts to graduate Under the new System wjl] pe thoee
graduating at the end of theg 1993-34 school year,

14, The digtrict gha 1, alsg, eliminate any student
assignment or school involvement critaria which ace tied’
to one's 50cio-economic slakyg, However, this does not
MeAn to require that the
for majorettes, cheerleaders, flag line memberg, etc., or
g0lf clubs, tennis facquets or other athletic equipment
unique to ap Individual athlete. a1} tlasses, Progranms
and/ar activities of the districe shall be desegregated

and integrated in fact including, byt hot limited ta,




gifted and talented clas%es, advanced placement classes,

the cheerleaders, basketball teams, Beca type clubs arnd

referrals co Governor's Echool,

This does not mean tao

require, however, a gquota system in any of these areas ar

activities.

The policy of the districk, which shall be effectively

communicated to all stafs
promotes pupil and starf
rather than one of passiy
between students of all r
socio-economic status, 7

infra, as one of "affirma

and students, shzll be one Wwhiech
integration and interaction
e acceptance of desegregatioa
aces without regard to

t i5 referced eo in Paragraph 15,

tive inclusion."

15. The district shalj hereafter maintain a unitary,

recielly ‘nondiscriminator
schoolsg are affectively a

integrated, All school p

y school system wherein all
nd equitably desegregated ang

rograms, activities, assiaonments,

and rewards shall be cond

affirmative incluajon polj

cted and extended pursuant to ah

¢y which maximizes bi-racial

bupil and starfg participatiion.

16. The diskrict shzil hergafter establish and

implement disciplina policies which do not adversely and

disparately impact in Pracitice and implementation upon

black pupils. Discipline

herein 1s inclusive of any

adverse confeguence impaaeh by the distrigt dpon a

student. The district sha

11, s1s0, keep appropriate

records regarding all student discipline.




designee will be the equ

17. The district si
program in order Lo enhﬁ
of teachers in the hand)
differing racial and sod
order to promote underst
egquitable, fully integra
conducted shall be under

superintendent or his de

18. The diskrict sh
allow any schaol employe
is retaliatory in nature

party or principal suppe

a2ll initiate an inservice training
nee the capacity and effectiveress
ing and teachino of children from
lo-ecaonomic backgrounds, and in
anding of the expectations of an
ted school system, These programs
the auvthority of the school
ignee. "The superintendent's’

ity coordinator. |

7ll not engage in, nor knowingly

k Eo engage in, any conduct which

towvard any person who has begen a

cter of this ackion.

19. The district shall develap a grievance procedure

for complaints reqardihg

nistreatnent of staff or

any in-schoal or other percejved

students due to race,  colar or

this agreement. The complaint procedure shall allow fair,

equitable, and prompt (within 30 days) disposition of

grievances by the board.

The district shall not retaliate

2¢3inst any person who utiilizes this special grievance

procedure.

20. The district sball not, hereinafter, give favor

for employment or other benefits of the school system to

any persons hecause of their relationship. ¢ achool

officiale, thelr prominenge or lack of prominence within

the community,

or their relations with elither. All




students, staff and citilzens shall have eaual advantage or
disadvantage with resnedt to schogl benefits,
gpportunities or detriments.

2l. The Court shalll have continuing jurisdiction of

‘this Consent Decree in ojgder to insure compliance with the

spirit and terms of this| becree. The dafendants shall

make annual reports of their progress herein to counsel

'

for the plaintiffs on or| before December 15th of each
s

.year, for the next three|years beginning December 15;

1930, In the event thatjplaintiffs have any objection to
any'matter contained in gaid reports, the plaintifFs shall
seek to resolve their differences with the deFendants

voluntarily and promptly, If the parties are unable to

. resolve their difference%, however, the plainkiffs may

make timely applicatian ko thé Court for consideration,
In the meantime, Plaintiffs hereby withdraw any and all
challenges to staff and faculty positions and zll other.
claims for ﬂamages, and thias case shall be administra-
tively dismigsed subject [to being reopened only upon
motion and for good cause shown,

22. Tha defendants ghal]l pay the feee of plaintiffs'
counsel and costs of court in obtaining this Consent
Decree. The part{es have reached agreement on the amount

of fees 2nd cogts, the defendants are hereby ordered Lo

.forthuith make the payments agreed upon, It is, further,

hereby stipulated and agreed, however, that the amount of




Fees and costs paid to cpansel fgr the Plaiatiffs at the

time of this Decree sball
any and all additional fé
incurred by counsel far ¢
three {3} years in monitg
of fees and costs paid by

this becree should be not

include and take into account
88 and costs incurred or to be
he Plaintiffs within the next
ring this Decree. Satisfactjon
Defendants upon the approval of

ed with the Clerk of the Court

when same has béen accomplished.

‘23, Plainkiffs, Rosike L, Davis, et al, hereby
disclaim or weive any right or cavse of action to object
to the selection and hirihg of Jim Jones as Superintendent

af Schools, 2nd pledge their support to him to assure that

the spirit and terms of t}
parties will attempt to mg

model scb091 district in A

is Decree are carried out., Al
ke the Hope Bchool District a

rkansas for desegregation,

inteﬁration, and quality sducation.

24. That since the filing of the Complaint, & new
school board has been elecked, with only Ed bDarling
remaining on the board, and a new superinteadent, Jinm
Jones, has been hired, Therafore, and by agreement of the
parties, the newly elected|boBrd members, Viney Johnson,
Charles Morris, Walter Rargis, Jr., Larry Byers, Brnest
Brown, Br., Lawrence Kemp, (and William C, Gan:, should be

and are hereby substituted |for former board members, Randy

'Wright, Jim Pedigo, Dixie Coffee, Bob Will;s, Gleq Ford,

.

L31-




Neil Barwick, and Barry|Jackson, and the new

superintendent, Jim Jones, should be and is hereby

substituted for former s$uperintendent, William Dale Franks.
This Consent Decree|is Ordered, Adjudged and Decreed

to be Imﬁlemented Porthyith.

APPROVER:

(Lol Yatl
J W. Walker

JUHN W. WALKER, P.A.
1723 Broadway

Little Rock, AR 72206

{501)-374-3758

U. 5. DISTRICT COURT
WESTERN DIST. ARKANSA
FILED 3

Samuel Hamileon
14 BEilltop Dr.
§ilver 5prings, MD 20910

{301) 589~3000 JAN 08 1990

i
O N, uy, W rird v, g

Simmons Smith By
2420 §. Broadway Dopuby Grens
Little Rock, AR 722086 P ty Sark

(501} 375~3393

LASER, SHARP, MAYES,
WILSON, BUPFORD & WATTS,| P.A.
One Spring Street, Suite 300
Little Rock, Arkansas 72201
(501) 376-2941
ID# 72014

"ATTORNEYS POR DEFPENDANTS

00358
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1988,

" their own chojiegq,
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TRxaR
ROSIE DAVIS, ot a9,

WILLT

1295, apg Qctaber J0=31 1995,

the findinu}s and gongiy
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PLAINTT S ork
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2nd the following constitytes

ions op the Coure,

BACRGROUND
Complaint on August 5

iscriminatory hanner by Preventing

black citizens Frop electing Schoal Boarg Teprasentativag of

Tha
relief agaings continued |y
for scheol Board posif:iont
Plaintirprg
defendantsy’ 3llagaq eentin
the sehooy System,

alan Erguegtgn
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injunctive

82 af an at=large eloctian Systag
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injunctivg ralige 2g3ingk &,
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-y

2ssignments ang Btudant

on Mareh 30, 1939,
h@tween tha parties which
The partisg’

& Consent Decrae Fijeq oL January 8, 1939,
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that the Courg wWugla p
compliancg With tha Ded

Plaintireg Roved +

ave “anTLnuing jurisdiction to insyre
FEe2 s spiprir 2nd terms.

P reopen the case on December 1s, 1997,

N9 Tthe Court heyq 2 hearing on . “Ution on may z4, 15994,

An ardap ranting the motion ¢ Tedpen tha case was filed on

Junc 8, 1994, The orde, stated chatr the Courtrg .f.nqu.iry would

be limited to defandants / complianece or noncomplianee with the

Congene Decreg,

The intent o 4

I pIscossroy

h4 Decrae g to remedy any - past

discrimination based upen race and ¢ Prevent any 1iya

discrimination Trom oo

CUEring in the futura, The Decree

directs the implement:at:io‘: of policies necassary tq addreass

festez:lng attitudas apg Berceptiong g7 attitudes g¢ racial

discrfminatiqn. It ig,
fha  Decrge ba ®oad,
individualg tasked wity

terms, 3 thorough rea

comprehensive strocihura Hy achiave 311 g¢ the

objactivag,

Notwithg tanding,

'i'.]urafora, Sxtromely irmporsant that
ctudied apg underatoog Ly tlhuse
tha tespensinility o inplementing jcs
ding S¢f the Dec:.:ee Laveals p sound,

dacizcd

the | recorg is silent 2¢ o any

neaningrul altempts ¢5 imp.'.ésment tre Decrae. The Rinutes of

the Sehool Board of the Hoppe Scheol Disk-ier are espectally

vague in this regard. N
8% tha hearlpngs in iy

or its intept.

one of the HBoard nehbers vha tegtified

metter wore Tamiliar with Tla Decree

Viney Johnson testitied that ghe 98W a copy of

2




the DECL‘EEe but it Vas| naya, Bxlziliinéd to Rap, $ha Stateg she

SAW only the Lirst WoRitoring S8DOrt whien likewise wagq nat

A¥Dlaing.g. Sha hag 4, Fran tha Einal gy =enitoring Feporey,
Charles Norris st

Feports were sent py "‘enneth Muldrew, p, Never reag o
Decree bafore 1934, nav ) o discussed the monitoring Teports ang
he assupaq Chat Compl ianee With the Decreg wvould be'iert to
ethorg. Jageig Hanzy testirjea that he Undarstogg tig

administration was taking zrarg of Gompliance wity the Decrae’s

Provisjons, He stateg he naver read tha Decree, Or. Wirliag
€. Lee, School Beard pre ident, testified thae he wag apgp,
werk wag being dona an far-mnlat:r.nq A salary Scheduls, pup ke

admitted that it wag not yae implerenteq,

Tha Nesre . itmnia| wrn :'.mpl-ﬂnvrntlti'-:ln L pellelas

MeCESsALY Eo address fast Ting attitydeg and Perceptions op
attitudeg or racial diger ination, The Hope Schao] Distrjce
had ng direction, ne le dersnip apg lacked the Policies
Receesary to Bolve it¢ probloms. The Bosrd mompepy worg
Completely ignorane of tha decree'g requirementg and they tonx
Ne atope g Taniliarige thomeolvgp with any of ju Provioiena,
Following tne BRLEY of Hhe Decrae in ®arly 1990, tha
monitaring reports werg gent without cover letters ang very
Lal Pesple other than Kennelty Muldrew hag any knovledge of
theip contents, 1p genuineg, Feriodic revigy of tha monitoring

Teports had peen Undercakap by botn s1ges ir thig Juit, therms

e,
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T2A
r, 380

—!

|

13 a gosd ‘pot-‘.ibility that en,a CUrruenge Proceadings ¥ould nat

hava been Necessary

Paragraph Five (%) or

Che drcrge STatgg:

5, The defeng 'Cs shal: davelop and hereareor

ubils L, obj'ootiv . m:hdi.:nn:imiquu:.y,

enployment Criteria in the recrm.tment, Selection,

plaeamant, promotion,
and/ar termination of

No spen emp'loyf:anf: critaria ware awver Publizheq,.

PaY, demoe Lan, asvgql wation,
schoal atnff.membara.

During the

hixing of John Hiza, a Whita man, +pha Rnpax-:‘.nl:andant 413 nat
|13

Survey the Sandidates forithe job and Mmaka recomamendations o

the Board.
direction -1t set oue o

gthletje diresctey, This

opPosition ko the Spirig Lnd intent of the Decree,

policies, schedules or qfjpe

commititan. f‘.’nnnnrpmnf-ly_

$¢5,000.00 Per year when |h
only $¢o,oao.on.
Other conflicts and

anticipated ang avolded |

uniforn written ¢ritaria for pay,
Ma. 2Ahgely Plggie could now Péerlurw ot

d3aling wieh ctage,
work due to Lilness ang wag
policies ang Procedures ng

U TTITY) S R T Creariicay mpe ANy =

have pravented ARy percaptid

A Committad wag formed, and with lierig 61- no

Select a Eoothal) “oach and an
Coursa of action was ip total

N2 salary
¢tions were in Place to quide the
Jokn Mizga racaivad o calawy of
2 anticipated o Yearly salary o=
inaghatirise ¢auld  hava bagn
f the Hope gcpoes! District nag
ramotion, demotiaop and
e@spantizlly demoted. If wrikten
¢ beaen ip Place they wculd have

EFaineg oy huxyg Idciinges and vould

n of discrimination.

— e _—

e .




khen Larry Muldrey wae Promoted <4 the Positign or
Principg} at Yerger, a prcba!:innary periad vas fandatory and
had. never  heap reguirey for
perfoming' eSSentially the same job as tha
Principay, he recejived lesg pay,

d J’.scriminati an,

When Joe Reli wa

salary achadule hag bagn implemented and there wag no guidance

g

as tg tha whethgr an el vEn (11) or twelva (22) month Cankrae:

was ippropriage, The

discrimination. During|th

Fesult  yag an dppearance a7

2 Ealacking Of Irz Lave 48 the Hig

Schaol vieg Principal, Fhere wag likawise ne guidanca as ¢,

Whekher an elayen {11) | o
Praper, No quidance was pr
wark Performag S Ira Loug
absencag,

Paragraph Saven (7) i

7. Non<adminigtrat|
Zpacialey in naturs

bBand directnrt, otal}
Tepresentative pp thE digtrict-

It order o racilita
distries shall invit
and compile a list of
2re daeemad qUalifiag
therein, 1t shall s
periadic'updating', in

If such listing had baeen

Specialty vacaacies within tha district,

opportunity for discriminavion would have

r twelva (12) month Contract yag
ovidad tegarding pay fop additionay

during Dr. Michaer Szown’s froquent

Again, an appearange of discriaination Was createq.

Y tha Lecree states:

on Positiens wilch  apg
(Coaches, departmental heads,
zhall, 8lso, ha raclally
5 pupil Populacion.
¢ thig objactive, the gchool,
2pplicatisng for vacancjes

ard interaskgd ip Placamant

® that 1igt, with apopropriate
filling spaclalty vagancies.
H€ilized ang updatad fop filling
Lo pereseption ar

devaloped in tne

T———
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f

Cases ar Sam aradf@rc!, Ice Love, Aneala Plagie, Rosis pavig
and Jerry Muldrae .

Paragraph Nine (g Ot the Decree SCaces;

9, Bxeept jip ener
shall POSt  conghi
employment vacdne
for 5 beriod g¢
Prior to filling

Had the Qefendantg Adherad g this palicy, WUAN. . Qf the

Perception of digerimin tion could heve been avoidadg, tave

L]
Bradshav yas appointad ScTranspertation Supervisce. The job

vas not Posted, thys, Ap 2ppearance of discriminatich was

Created, _ Judy Arpsts Ng was gselecteg 85 Ms. Piggiers

replacenant, An 2Ppear

because the Position wa
conducted, The coyurc Clnds enar the "amerg'ency Sltuations

clauser gf Paragraph Nip {3} was Used ag ‘a3 Pretext rathep

than a vaiig reason ko cj Cunvent tha posting requiremantg,

Paragraph Twalve {12} of the Decrea statas;

rall develop apa maintain
f2lary scheduls for cartifiag
evalas and for "apec:iall:y

chadule ghaiil be devalopes
BUYBRant o ang In| conjunctien vith Sritaria
approved Ly |p. ACXunsas staca Lspartmenz op
Educatfon. The distgict &hall not, hare.‘.‘.nattnr,
Shgage in a practics r nagotiating for certified

Personnel .

12. The - district
harsafesr a unifars
Pereonnal at 431;
Personnel . » Said

The Consent Decree wag ri1q mora than six (§) years ago and

ha uniform FAlary schadula ac haan implc:ucntod. This alona

warrants a finding of eclvi} Contempt and raeflects a willry;

Pailurg go Suewply wlil Lhe Depcras,

e e —




20. The digep ¢t shalj nog,

favor for enp] 2Nt oy ther benesie, the
- School Syst any Persong becayge Of theiy
relationship ta chooi offy lals, efr Prominence
X lack b o encs Within th Comguni+ ; or
their Felations Lth eithey Al students, starfy
' Cltizerg hal havg qual advani:age Q
d.lsadvantage with Yespact <¢hool bener;it

opportunities or det:ments.
Soye Instancas Clear
Standarg within tehe p
disni'ssed EWO Blaek a-
incident in v.-rhich they
firsarm, Dr. argyn als
of that Incident. Thre whira s‘tudents, including the sop af

Fnr-mnr Schoet bogxg Tanhar o

RITY Miza confrontag Ira Lovae in »
arged hym With harassmnt of his

Wnen Mp. Lova Omplained tq Dr. Brown, o action

was taken, Or. Brown maraly explainey that pro-, Miza wag

The Coure findg thet the dlfanda.nts are in civil contempe

the Provisionsg 9y the Consent

J-:nwcvc:—, Che coyi ahalzr alluw L}y dwrcuunul.: arn

——
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.
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I

opportunity to Purge lhemacl?es oL this Costtempt by prompt

compliance With the Chuct ‘g directives, The cCoypt herehy

Fequires immediagg compliance wirp the Consenc Decree, pe
Administrat:’.on and tp School Boapq e the Hope School

District are diracted ¢ submit a plap Lo the Coure for promot

implementation of the eCrae. frhig plan spayl be Submitted

within Sixty {s0) days jor the date WE the Courtrg Judgment,

Annuva} r'eporte shall p

Submitteq by tha defendants Lo tha
RPourd ong Cao Plaineiss L SStorney o4 thal.'y.'.ugrr:as F&1 ra
. £

monitgred,

Johnsen ang Charles Morris., o4 designata the Proper parties
in thig Ratter, ghe Court finag the new dozrg memhars, roan

Abshgr, Michaal Reark, Trdyvig Hitchan, Jassia Henry, willism

€. Loe, ang Donnia Cox, s 2uld be and heraby arg Substityteq
Faltar Hargis, g, , Larry Byers,

ErnestABrown, Sr., Lawren 2 Kenp, ra Darling, and William c.

.'I'he Caurt ghaijy retain Jurisdietion of this mattes for an
Lo insure Corpliance wity tha

Decree, L the Plaintirfy Perceive problams during thig
Taey ara to tgsjow any applicahle grisvance Procaduras

0% the Hope School Metrick hafapa reenting rolief From ey,

[ . 3

TZA
v. BB J
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attorney, Plaintires

attorney’s Te2s, ang Lpe Court shai) recain Jurisdiction oFf

this matter for an addl

are awarded their costs and raasonable

itional threas (1) yaaps.

1¢




e STATES Brpge;s
WESTERN DISTRICT oF ARKANSAS
T A DIVYSIoN

ROSIE L. savrg, .a al,

V. Civil No. B8-4082

NILLIAM PALE FRANKE, a¢l al,

bog

On this & day |of Pebruary, 1595, gop the reasons sat
. ‘

farth in the bemorandum. opinion of even date, the Court finds ag

follows:

conply with cha Provisions op the Copsent Decraa,

ST SOuURT

1.  mhe defendants q&re in eivii Sontempt for failuva pg

Praswr vy

- DETENDANTS

2. 1Tha Cefendants shall have ap CEpartunity g purge

I
themsalugs oF contempk Ly Prompt compliance with tia direcetives g¢ E
|

the Court,

3.  Impediate compliance with the Decree ig Yequired. tnga i

Adminigrtration and the 5chc-=1‘5w:.-d ¢f the Mope 8ckoo) Diskrios
ara divogted &4 Submit a plan ey PrYompt
Decree within sixty (a&0) daqys of the entry or this Judgment.

shall bpe submitted py

4. Annual monitoring raports

satendansze to thg Court andi co Plaineiffn’ ae¢
Proper parties in tnig matter, nay

5. nr¢o designate tneg

Sohool Boawryd hemsar= Taan Arnmhawe, Mirhag, Ruaw)e,

I
8nd Dannia Cox are hareby substisuteq [
f

Jessle Henry, William c. Loe

for former Board
Brown, &r,, Lawreanos Kamp, E

acting Supsrintandanr, Xenneth Muldrew,

Eornay,

membera Walker liargis, Jr., Larry Byers, Ernest

4 Darling and William ¢. cane. Tha l
is nerepy sSubscituree ror

£mpl=nentntian cf Lha i

Trovis Mitahs L,

e
LS




Becrae.

Lormer superintendent
6. Plai"tiffs

attorney’s feeg,

7. The Court ghi

an additignal three (3)

IT IS s0 ORDERED,

Jin Jones .

Rr'e awarded their  costs and reascnapla

This docurmant enterad on

dockep
complitncs with Ruls 58 and 79
RG

ndlFe by A4S

ia
(=),

111 retajin Jurisdiction of this matter su,

Years to ingsure compliance With the

!
.f

|

i
I

U. 5. DisTries Eo(.m'
WESTENY m.-smlc_l"o ARXANSAS /

MAR 11998
CHRIS R JOHNSON, Clark
o Depviy Cleck




