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Re: Arkansas Public School Choice Act of 2015
Dear Commissioner Key, -

Please accept this letter and its attachments as the Mountain Pine School District’s (District)
claim of a conflict between the terms of its active desegregation court order in the case of W.T.
Davis, et al. v. Hot Springs School District, et al., Case No. 83-CV-06088 (U.S. District Court-
Western District of Arkansas) and the Public School Choice Act of 2015 (ACT 560 of 2015)..
Since 1992, the District has been required by the Federal District Court’'s Settlement Agreement
{Agreement} to consider school choice transfer requests pursuant to Act 609 or 1989.

As you are aware, the District, along with five {5) of the other six {(6) Garland County schoaol
districts, has filed a petition seeking the Federal District Court to terminate the 1992 Order and
relieve the District of its obligations under the Settlement Agreement. A copy of the Order and
Settlement Agreement is attached. Until such a termination occurs, however, the District is
bound by the Court's Order in regards to school choice transfers and must follow Act 609 of 1989
and not the Public School Choice Act of 2015. '

Please contact me if you have any questions, or if | may be of assistance in any way.

Sincerely,

Rt By es

Robert Gray
Superintendent

Ce: Scott Hickam, Attorney at Law
Garland County Superintendents
Jeremy Lasiter, ADE General Counsel
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o ATTACHMENT B

- GARLAND COUNTY SCHOO!, DESEGREGATION CASE.

- COMPREHENSIVE SETTLEMENT AGREEMENT

I.

Introduction

Oon August 18, 1989, the NAACP and individuals desiring to

racreassnt arckass o black patroﬁs énd students filed this actien
ssa2king théﬂ;ohsoiidation of QII of the public school districts
iﬁ Garland boun:y. Arkansas. A1én Jjoined as devTendants were thé
Gzartand County Board of Education and the State Soard of

zCucation.

The nar:%es are persuadsd that the principle result Towars
which thay should aspire in this case is quality education <or
211 children of Garland County. The parties are further
persuaded thaz ;he‘sett1ement terms expressed herein should
tacilitate the end product of quality educgtion.and that
consalidation of the school disiricts in Garland County is nct
necessary to achieve;this cémmon.goal.

The parties desira to avoid expensive, divisive and
protractsd litication in this maﬁter. They have. accordingly,
évaluated their respective positions and come to agrsemant
regarding essential terms and conditions desigrned to fTurthar the
quality of educadi®n in Garland County and to erd this
litigation, They believe that the settlement of the issues is in

the best interest of the studentis, patrons, staffs of the

districts and the people of the State of Arkansas.




The Superintendents of the districts support the satilemens

and agrae to recommend it to their respective boards of

diractars. The black plaintiffs ("Davis™), the black
intaervencers, and the Garland County Chapter of the NAACP plzdga
and endorse its support to this ssttlament. The Arkansas
Department of Educaticn and the Stata Board of Educsation are
su::o;ted in the sattlemsnt By the Governer of the Stats of_
Ariznsas.

IT.

ACL 502. The School Choica Act

The Hot Springs School District, Lakaside School Districs,
Hdecuntain Pineg Scheol District, Cutter Morning Star Schogl
g

o]

igirict, Jsssieville School District, Fountain Laks School

Sistrict, and Lake Hamilton Schoal District (herszafter the

“districts”)} agres to implement, or have already implemented as a

+

Sfhew of good faith, Act 608 of ths 1989 Regular Segsion of Ths

a
~CT.

nrkénszs Genaral Assambly, better known as the School Choice

The parties recognize that thz implementztion of this ACt wiil]

ct

facilitats the .movemen: of students, both black zand whita, who
desire to avail themszives of the diverss 5ducationa1 otTerings
o¥Ferad by the rescactive schoel districts in Garland County.
ne districts pledge to facilitate implemsntation in accordzncs
with the terms and cenditions embedied within Act 509,

Tha Stata Board of EQucation &nd the Arkansas Departmant -7
Scducation (hereafter "ADE"} agrees to provide the funding

specified'pursuant toe Act 609,

o




III.

Tre Garland Countv Educaticn Consortium
—==el SN0 _Lounty sgucaticn Consortium

The districts agrae to organize a Garland County Education

Consortium. The Consortium shall meet at Teast semi-annually angd

shall, among other matters 23 may be agrasd to by its members,

discuss and exzmine ths following issues:

1.

(4]}

Enraiiment fiuctuations betwesn znd ameng tha

distcricts.

ot

The retio of black students to white students in eack

g

-ty

strict and any changss that cccur in those ratios,
The czmpliance of sach distrist and each schoct

ther

in with the Arkansas Educaticnal Standards ag
estabiished by the Arkansas Cepartiment of Education

as well as zny pertinent statutes adoptad or as may ke

-y
.

acsptsC By th2 Arkansas Ganeratl Assambly, ”

Any issues relatad to censolidation of one Qr mora ct

-
L™

+

“tha2 scheol distriects in Garland County, Arkanses,

incTudinguthe impact upon teacher and stafs salary
sched;ies, the impact upon studsnz transportatien,
the impact ugon community influsncs and patron 2cceass
to zlscted schoel Soard repressntatives, the impac:
upcn par pucil expenditures and zny impact upon

issues of diversity ang differing philosophies asg may

exist among the respective schosl districts,

“The potantizl for joint and/or bulk purchasing to tha




extent such may be economically feasible.

6. The shariqg of programs and pgrsonne? between and
among the districts as ;ppropriata considering al1
rezsonable logistical issues including transportatian

and personnel compsnsation.

-4

Th2 hiring of minority tesachers and staifs in
ccmpliance with 2771 pertinent standards and statutesg.
T

¢ that and, the Arkansas Depariment of Zducaticn

aéreas to studyqan: cetermine and to report to thes
parties in this cass, the composition of the
gvailable Takor pool fof black teachers and stazf#s
Ter Garland County,

The Scard of Oirsctors of tha Garland County Educacien

vcnsortium shall censist of the superintendsnts of the seven

schoel districts, or thair casignated representativas, and one

Sozrd member from each district. The presicent of tha locs]

chaptar of thz MAACF will ba zn ex-officio, non veting, wmember o

the Garland County E;ucation Consortium znd will bz inviter to

M

i
ct

il mestings and will have ha right to exgrass cpinicns cr

thougnts to said group. The Fresidsnt or designzted
raprasentative shall %3 infsrsed of each and avery mestinc ang
m&y atiend and participats in a1l activities of the consortium
(=P -

=XCEPL the voling on spscific measuras. The Conscrtium’s
rz¢ccmrandaticns to the respacztive school hoards shall be by
majority vote with final action authorized by the concurrence of

all affectad individua) schoec) boards.




Iv.
State BAvard of Educatfon Responsibilities
The Stata Board o7F Education, through_the Department of
Education, agrzes to perTorm and fund the following acts or to
provide the following described serviées to the school districts
in order to assist thesa districts in providing quality

desagrégaﬂed aducation for all of their students.

Fa—

}\ﬁ;_ Staff Development j;

To ensurz that tha staf{s of every school district recaive

nacessary and zppropriata staif development, the Stata Board ot
zducaticon agraes, onn request of any district, to wajve t;o
studsnt interaction days from the schcol calendar for the firs
‘twc Tull school years following the sxecution of this agresmant
‘The districts agreg to usz2 the two days waived to provida

axtensive s5tafy development in areas salected from the stats

development activities listed below, or which may bz availabls

-t
)

th

i

futurs, which the Department of Sducation agress ta provice

S v

at its axpensa, excepti for the expensa of substituts

tsachers. This .agrasment does not altar the districts’

‘n-servica chligations undsr the Standards bBut should be viawss

:5 additional scaf? cevelopmesnt, The programs listed below zan

A b

ir

e aifsrad on the districts' recularly scheduled staff

(29

2veiopment days.
The Department of Education agrees to provide the follawing

staif training programs to the school districts during the firss:




two years follawing the execution of this agreement and to
grovice these nrégrams. at its expensa, periadically after thac
time te new stafy members of the schaol districts,

1. Teacher Assistance Team Training - a building lave]
skill development program by sa2lected consultants and ADE stafy
designad to reach teachers, as a team, how to intervene with
stucaﬁts who are at risk o schaol Tailure. Thig program ig
designad to rzducs ths numtcer 8F students who may Se mistakenly
reftearred to special educatien because of disciplinary problems,
Teachers are taucht to intervene_in ways which address the Causgs
o7 behavior problems._

2. Civil Rights Awarsness Training - a workshop progrzm by
AGE 3¥zf7 and szlected consultants designed to aducate gtas+
msmters.regardiﬁg the districts’ civil rights obTigations undar
the iaw and to provids practical information and direction on
zemplianca, |

3. Races Relations Seminar - an awareness ang skill

svzlcpmant pregram: designed to assist sta77 in uhderstanding
Facs relations .issues and to tsach them problem sclving skills in
T2naging racs relaticns problems,

4, Mutcicultural Counssling Stratagies - a TWe=day skillsz
deveiccmznt program by ADE staf?¥ and szlected ccasuliants for zps
districis’ counselors designed to teach counselors multicultyera:

cecungsling strategies.




B. CURRICULUM

The Departiment of Education agraes to provide, at jts
expenssz, tha Tollowing curriculum development to the school

districzs:

1. Multicultural Education Seminar - an awareress program
by AT staff and selected censultants desicned to educats gtaFs

atcut multicultural educaticn shilosophy. This proaram will se
Tollawed with a serijzs of Multicultural Curriculum Develocment
#orkshops, with smaller numbers of staiT, which zre cdasignesd to
provide the tschnical .assistanca necessary for a district o
cavzlaop its own mu]ticu1£urai curriculum,

2. Texﬁbcck and Instructicnal Matsrial Selecticn

Assistance ~ when the districss’ texthook selection commitizag

3

nset Lo salect bocks for the district, the Arkansas Decarimen= of

m

cuczticn will provids a specialist in the curriculum arsa o
2ssist the ccmmittaes in s=ligcting textbooks which raflect the
multicuitural curriculum escablished by the district.

. Self-gstaem Curriculum - the Arkansas Department of

(73

m

Cucaticn will assist tha distriects in daveleping 2 salf-asteam
curriculum which is infusad anc integrated into the recular
curriculum toc raisa tha Self-estesm of studants who are at risk

for schesl failure.




c. ITESTING AND ASSESSMENT
The focus of any school district's desagregaticn pian shouyld
be ugpon recducing the disparity betwesen thé test scoras of African
Americen students and white students as groups. Ta adequately
measura a district’'s progress toward this goal it is necessary
for the district to collect ang analyze students’ tas:t scora
© agsist the districts in concuctiing this activity in a
nondiscriminatory, unbiasad manner, the Department of Education
agrsss to provids the follewing essistance:

i. Testiﬁg and Assessment_?or Multicultural Schools -« an
BWArENgss 5eminar'designed to tezach staff about sex and rzcs bizs
in zssassment and hew to avoid it in testing-and assessing
sLucants.

2. The Diagnostic Usa.of EPSF Survey - training fer
Kinfergarten and Tirst grada teachers dasigned to tsach the
corrgct diagnostic use of the Early Frevention of School Failurs
survey in orde} Lo prevent the eér]y sorting and labsling of

stucents cthat scmetimes contribytes to their fajiilur

i

3. Assessment as Dizgnosis - a2 skill development werkshos
e train staff in the agpresriets diagnostic uss of

&nc asszssment insiruments to improve student achisvemenz.




0. SPSCIAL EDUCATION AND GIFTED AND TALENTED

Tha Departmant of Education agrees to assist the districis,
at its expensa, with problems of over identification of spacia)
education students, over identification of minority studants in
special educaticn and the undar identification of minority
studanss in giv¥isd and talentzd programs by providing ths

foligwing prearzms:

= |
i
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i
1]
ct
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[H]
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ugents with particular handicarpsing
conditions in sfacial education, and to design a2nd implaman

programs <5 alieviate2 over reprasentation. This workshca wil

-
ry
[

Tollcwed up with sgecific technical assistanca in dsvalening

i
|
(3]

implementing coarrsctive action p]ans.as neaded.

2. under raprasentation of studznts in SiTisd and Talartad
Educaticn - an sducatien and sk%11 develspmant work
to tzach staf{ how to identify under Eepreséntation of minorici
and children from lower socio-ecocnomic backgrounds in gifced Eng
tzlented educaticn and how to desian and implement programs o
alleviate under represantation., This workshop will be feollowsd
up by specific technical assist;nce in developing and

implementing corrective action plans as ne=ded,




E. STUDENT/TEACHER INTERACTION

The most critical factor affecting the individual
achievement of Qtudents is the day to day ralationship between
the student and the teacher. Recognizing the importance of this
relationship, the Department of EBEducation agrees to providae, at
its expense2,-the following programs aimed at impraving
studant/teacher interaction.

i. Teagher Expectations for Student Achievement - an
awareness and skills development program dasigned to teach
tzachers how their expectations affact stucdent achisvement and
how to alter their expectations in order to improve studant
achisvament., Séhoo1 districts agree to grovide rslezse time Tor
tzachers to participate in this traiﬁing and vollow up. This
pregram is especially effsctive in raducing the differential
vreatment of students which sometime exists in the classroom,

2. EVfective Schools Managemsnt - a school managsment
program gesignad to help administrators igz2ntify the -
characteristics of_én effective-schocl znd to assist them in
cavéloping manacemant skills which will preduce thosa
charactaristics in their schools.

3. Parenial Involvement - a technical assistancs procran
bty ADE staf¥ irn which a parent involvement program, which wil]
efvectively involve parents in the desegregated setting, is
deveioped for the districts and implemanzad. Training is

provided ta parents.

10°




4, CIasérccm Management - a skills development program
designed to teach teachers how to maintain classroom control and
crzate a classroom environment conducive o lezrning.

5. Establishing a School Voluhteer Program ~ A skills and
program development seminar which prevides a “how to" guide for
establishing an effactive school vo]unteer_program.

5. Cooperative Learning - an instructional skills stratsgy
which is designed to teach teachers and acministraters hew to
tezch students who are grouped het=rogenecusly by race, cgender,
sccigeconcmic lavel, and ability level. This program kalps
2iiminate the need Tor "tracking” ar "ability grouping™ students
which sometimes Teads to-ségregéted classas. SuccessTully

implzmentad, Cooperativa Learning produces signi+

~h

Cant gzins in
ss17~-asteen, zcademic achievement and social skills.

7. Tha Provision of Equity: Evaluating for Standard xv
Cempliance - a tachnical assistancs program by ADE staff{ designad
tC &ssist the distriects %n conducting their sslf-avajuztion and

campiience plans.

F.

GRANTS
1. The Department of Education will Tund the attsndancs of
tne representativa, szlac=aqd by the Conscrtium, %o the Annua]
Institute For Spacial Education Law cn the conditions that: (1)
the schcol districts provida release time for the perscn tg
atteﬁd and (2) the distripts agree to have the perscn wheo attsrcs

conduct a warkshep for building principals, counselors anc

11




special education supervisars and teachers, in which the sem{nar
matzrials are disseminated and discussed.

2. Tha Dspartment of Educafion agraes %o assist the schaool
discricts in applying for and securing Drug-Frss schools and
communities grants, and to develop programs concerning drug abuse
awarsness, education, and pravention.

3. Tha Department of Education agreas to assist the schecl

2istricts in applying Tor and sscuring Effactive Scheols Grants.
<. The Departiment of Educavion agress to assist the schocl

districis in applying Tor and securing Math and Science grants,

3. Tha Debartment aTt Educétion agress to assist the 'schcool

districts in applying fTor. and sacuring Classrcom Management

3. The Department of Education agrees to assist the schéol

LN

a,

istrict in zpplying for znd sscuring an Alternative School Grant
to develop an azlternative school which cculd be usad by all
districts within the cbunty.

. The Depar;mant oF¥ Education agress 1o assist thez schooi

disiricts in agplying for and sacuring a Middle Level Scheol

Grznt upcn the conditicn that the Department raczivss the

[14]

rant
Tunds Tor which 1t has appiied.
G. MONITORING
The Arkansas -Department of Education agr=ss to preovice

equity monitoring in compliance with Standard 15 of the Arkansas

12




B

Educational Standards in order to determine if the districts are
providing a quality, desegregated education to all of their stu-
dertts.

Each defendant, school district shall appoint to its equity
committee and retain one member of the Garland County Chabpter of
the NAACP. The represéntatiVE so aprointed shall be provided 2

copy of the school district's annual review by the equity com-

mitiee, including any and all supparsin aCa.

N\‘f PARTICIPATION IN CONSORTIUM

The Arkansas Department of Educatieon acrees to send a
designated representative to at least one (1) meeting annually
of the Garland County Education Caonsertium. -I= is specifically
understood -thaet at that time enrollmént, attendance, and
black/white ratios in the schools of Garland County will be
discussed with the understanding that all parties hereto will be
working to achieve a quality education in each school distric%
and to preveﬁt a depreciation in the gquality of education in
school districts in wﬁich there is an unequal racial balance.

I.

The Arkansas Departaent of Education agrees that the Garlang
County Schools shall have the highest priority in those prograams
identified in paragraphs A, B, C,.b, E, F, G, and H of this

I

Agresment.

V.

Attorney Fesas

13




The Districts and the Stats Defendants agree ko pay the
total sum of §30,000.00 as attornéys fees and expenses to coun-
sal for Davis. Such sums will he due and payable within ten
{10} days of final Court approval of this Agreement. OFf thas
sum, the State of Arkansas shall contribute 50% with tha balance
teing paid by the respective school districe in promortion to
their respective average daily memberships for the 1990-91

school year.

VI.

Release and Dismissal

Wiﬁhin ten (L0) days 9f final Cours approval of this
Agraement, each party shall deliver to ths other a releass in
the form set forth -as Exhibit "A" to this Agresmens.

The parties condition this gettlement upon their dismissal

irom this litigation with pPrejudice in accordance with the

(o
n

ras
of Exhibit “"A". The parties pledge to diligently pursue acsep-
tance o the settleqent by the Court.

VII.

Class Cervification

The settlement is contincent upon & final determination tha:

the settlement is birding upon the classes of all current, past
and fucture black students, their parents and nex:t friends in
Garland County. As part of this settlemenz, the parties will]

stipulate that the Davis Plaintiffs are proper class

representatives under, and otharwise meet the requirements of

l4




Ruie 23{A)} and (b)2 of the Federal Rules of Civil Procedure, and

will support their certification.
VIII.

Adreement Regarding Litication

The Davis plaintiffs release the Districts and the Stats af
all Tiazbility for issues which have beesn raisad in this
litigation and commit that there will be no further litigation
among or hetwe=n plaintiffs, the State and any of tha Districes,
other than procesdings to enfsorca the terms of this szttlement as
finally approved.by the caourt,

IX.

It is the intant of this Agréemeﬁt that the parties ks=ratg
act promptly and exped%tious]y in jmp]ementing the Terms of this
settlement. It is agreed that the Garland County Educztion
Consortium will be immediately organizad and will conduct an-
organizational meeting no later than Fforty-five (45) days Trcm
the date of f{nal approval by the Court o¥ this ccrprshansive
set£1ement agreamant., The‘StatQ Board of Education and tha

Arkzansas Depzrtmant of Education agree to have their part of this

comprehensive ssitlement agresmant in efTect, or sutstantially in

11

Tiect, prior tc the commencement of the 1561 211l szhool tarm.

158




IX.
Exegutign
The Garland County school desegregaﬁion casa comprehensivs

settlement agreement is executad this day of

» 1981,

HITNESSED-AND APPRGVED‘ HOT SPRINGS, AHKANSAS ERANCH
Hurst LaW ’Gf‘tces l

OF THE NAA
201 ondb1nd

-

71901 By: .

Jts President

Hot Sp?g{sﬁ

Q. BR rﬂﬁ7Hur§t\\?y2(

Its Attorney

EXETER XL
EXECUTED this day o7 » 1881 by:
HOT SPRINGS SCHOOL DISTRICT
By: —ZA

resident, Boird of DOirectors

One cFv1ts Attorneys

: S
EXECUTED this qZ:ZL_ day of _;rr€Z;}ZéLﬁ/{i;A\

1§81 py
WITMESSED AND APPROVED:

Wood, Smit Schnipper & ¢ ay
123 Market /Street

LAKESIDE SCHOQL DISTRICT

By: ' d-

Président, Boafd of

Directors

One of its Attornays

16




gf ZIXREXZART
EXECUTED this _lza__day of cﬁb}ﬁgéy{ . » 1991 by:

WITNESSED AND APPROVED: MCOUNT DISTRICT
Hargraves & McCrary, P.A.
P. 0. Box 819 By:

’ EEXEXXETIXXEEY

Y § -

) !
EXECUTED this [21° day of (I drtne~ , 1591 py:
WITNESSED AND APPROVED: CUTTER HDRNING STAR SCHOOL

Laser, Sharp, Mayes, Wilson OISTRICT
Bufford & Watts, P.A. . . E(”éaﬂ '
One Spring Street, Suite 300 By: /{delémn 7
Litt Rock, Arkansags 722 President, Board of Dirsctor
/13 jranes
By:! ﬁiﬁﬂ K ;LT7:?567147
v L

-—-B'a{ BLI'E'FO rd L.
One of its Attorneys

EL et =3 + + 4

A
EXECUTED this /45- day of OcNe bz » 1891 by:

WITNESSED AND APPROVED: JESSIEVILLE SCHOOL DISTRICT

555 Hain stresr | o Ul I srd

P. 0. Box 607 B . -President, Board of Directors
Arkadelphig, Arkansas 71923 .

By: lgaﬁg’ﬁé? -

Ed McCorkle
One of its Attorneys

17




) xx : :
execuTeD this L&D  day of L ) 1881 by,

WITNESSED AND APPROVED:

Smith, Stroud, McClerkin,
Dunn & Nutter .

Suita #6, State Line Plaza

.Hayds McClerkin:
Ong of its Attorneys

EREERNERTINY
EXECUTED thig _/27¢ of __ (3 dalom . , 1881 by:
HITNESSED AND APPROVED: LAKE HAMILTON SCHQOL DISTRICT
Wright, Lindsey & Jennings 11 .
2200 Worthen Bank Building By: ~j*ﬂ*#”“*~J
Little Rock, Arkanszs 72201 Prasident, Beoard oF Directors
sy: 0 SFmal Q-
H. Samuel) Jones, AI¥ : .
?pe of i } Attnrééyé - .
:::::::.:#x::::::
.ExEcuTED this _____ day of ' ) * ¢ 1291 by:
HIT!‘!ESSED AMD APPROVED: THE DAVIS PLAINTIFFS
By: N

Hot Springs Class Representative

By: :
Lakeside Class Ruprasentztive

. =

By:

Hountain Pine Class
Representative

By:

Cutter Morning Star Class
Representative

ey o Purts Ly BT

%

2o

il g

sa g

Bt
]

seatrerny 4 20




By:

Jessieville Class Representative

By:
Fountain Lake Class
Representative
By:
Lake Hamilton Class
Represantative
XXXEXEEIEX |
23=
EXECUTED this cay of Stobe b , 1881 =y
WITHNESSED AND APPROVED: GARLAN /fPUNTY BRARD OF EDUCATICN
Ray Owen, Jr. y .
Attorney at Law By: 624A,
1234Central Avenus . ItS President
‘Suite 20 )
Hot Spf" . Arkana%;//31901
By: ( _J}rh\(f //
Ray Owen, \l‘i—"/
Its Attorrey |
EEXEXRELXRTE

ARKANSAS STATE BOARD OF EDUCATICH

By: 2 lamacy . T 2add

Chairman,”Board of Diractors

£
By: ~£§;a14§f:g§Z;fg

shardn Strestt
One of its Attorneys







