Lakeside School District

Administrative Offices

2837 Malvern Road

Hot Springs, Arkansas 71901-8319
501-262-1880 Fax 501-262-2732

April 8, 2015

Johnny Key, Commissioner
Arkansas Department of Education
Office of the Commissicner

Four Capitol Mall

Little Rock, AR 72201

RE: Arkansas Public School Choice Act
Dear Commissioner Key,

This is to notify the Arkansas Department of Education in accordance with Act 560 of 2015 that the
Lakeside School District {like all school districts located in Garland County} has been operating under a
Federal Court Desegregation Order since 1989, which requires the District to operate under the
Arkarisas Public School Choice Act of 1989, Act 609 of 1989. A copy of the Court Orders and the Garland
County School Desegregation Case Comprehensive Settlement Agreement has been provided to the
Department as required by Act 560 of 2015.

Sincerely,

7 Shawn Cook
Superintendent

cc: D. Scott Hickam, Attorney at Law
Rick MclLaughlin, Assistant Superintendent




WOOD, SMITH, SCHNIPPER, CLAY & VINES

ATTORNEYS AT LAW
Scott Woon (1880-1952) SMITH BULLDING
Janmes W, CHESNUTT (1916-1988) 123 MARKET STREET
Ray 8. SvaTh, Jr. (1924-2007) Apr" 11, 2012 HoT SPRINGS, ARKANSAS

71901
TELEPHONE: 501/624-1252

Don M. SCHNIFPER, P.A., ' TELEFAX: 501/624-6553
Puiie M, CLaY, PA.

JoHN T. VINES, B.A.

Mr. Shawn Cook, Superintendent
Lakeside School

2837 Malvern Avenue

Hot Springs, AR 71901

Re: W.T. Davis, et al vs. Hot Springs School District, et al
USDC No. 89-6088

Dear Mr. Cook:

At your request | have been able to resurrect my old file on the captioned case.
As you already know, this was an action filed by the local NAACP organization against
all of the school districts in Garland County, as well as the Arkansas State Board of
Education, and Garland County Board of Education. While the case was filed in 1989, it
was in September 1991, that all of the districts and additional defendants entered into a
Comprehensive Settlement Agreement. | am enclosing a copy of that Settiement
Agreement. Even though there are a few signatures missing, | can assure you it was
fully executed and filed with the court. Judge Franklin Waters entered an Order
approving this settliement on April 28, 1992, and which was fited on May 1, 1992, While
there were other Motions filed in between, the next real action was in November 2004,
when the plaintiffs filed a Petition requesting the Settlement Agreement be set aside
and the court proceed to try the matter based on the original Complaint. This was heard
by U.S. District Judge Jimm Larry Hendren, and an Qrder denying the plaintiffs’ Motion
was entered on November 24, 2004.

Basicafly, that is the outline of the matter. | am not sure you wanted all of this
information, but | decided it would be best to give it to you anyway. If there is any other
documentation or other matters I can assist you with, please feel free to contact me.

DMS/dw
Encls.
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HOT SPRINGS DIVISION

W.T. DAVIS, ET AL. : PLAINTIFFS
vs. NO. 89-6088
HOT SPRINGS SCHOOL DISTRICT, ET AL. DEFENDANTS
ORDER._AND MEMORANDUM
duction

This action was commenced on August 18, 1989. After a
period of discovery and settlement negotiations, the parties
entered into the Comprehensive Garland County School
Desegregation Settlement (the Settlement Agreement) on
November 25, 1991. The Aqreement was filed with the court on
November 25, 1991 and the Court, on February 3, 1992, issued
its order scheduling a fairness hearing to consider the
agreement. .

The parties caused notice of the hearing to be published
in the Hot Springs Sentinel Record on February 16, 1992. The
notice summarized the essential terms of the settlement
agreement. Thereafter, the falrness hearing was conducted on

March 30, 1992.

i g of
1. The fairness hearing was appropriately noticed and

reasonable opportunity for objections to be filed and heard was
provided.
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2. The notice of the hearinq‘drew but a single written
response, which response, while not necessarily posed as an
objectien, nevertheless was addressed by the parties and
considered by tha Court.

3. No persuasive objections were made to the Settlement
Agreement or presented to the Court.

4. The Court has considered the Settlement Agreement in
its entirety, the oral and written presentations of the
parties, a reaction to the Settlement Agreement filed March 15,
1992 and the comments of those who appeared at the fairness
hearing. Based upon all the foregoing, the Court findas that
the Settlement Agreement is fair and reasonable, that it
atfords appropriate relief to the plaintiff class and that it
is hereby approved as written and submitted by the parties.

5. The Court has considered the Release praoposed by the
. parties, finds it to be fair, reasonable and appropriate,
directs that the parties enter inte it and that a fully signed
copy be filed with tha Clerk.

6. The court has considered the attorneys fee to be paid
to counsel for the plaintiff class, finds it to be fair and
reasonable under all of the circumstances of this case, and

approves its payment as outlined in the Settlement Agreement.

Conclusions of Law
1. The United States Court of Appeals for the Eighth
Circuit has squarely addressed the standards applicable to a
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district court’s consideration of a proposed settlement
agreement in a desegregation case. "A strong public policy
favors agreements, and courts should approach them with a
presumption in their favor." Little Rock School Disgtrict v.
] al., 921 F.2d 1371
at 1383, 1388 (8th Cir. 1990). Nothing has been presented to

this court to vitiate this presumption of constitutionality and
appropriateness outlined by the Court of Appeals.

2. All parties with a direct stake in the outcome of
this litigation have been represented and have been heard by
the court and are bound not only by the terms of the agreement
but by the dismissal of this action.

3. The Court has previously entered its order finding
that the plaintiff class and counsel are appropriata
representatives of those for whom relief was sought in this
action. While there was no appeal from that order and those
f;ndings, the Court nevertheless reconfirms the vitality of
that order for purposes of this agreement.

4. The plaintiff class as approved has agreed to release
the districts and the state from all liability for issues which
have been raised in this litigation and has committed there
will be no further litigation among or between the parties
othaer than proceedings necessary, it any, to enforce the terms

of this Aqreement.
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6. Accordingly, this action should be dismissed with
prejudice on the merits but without prejudice to any of the
parties to petition this court to recpen this case solely teo
enforce the terms of the Settlement Agreement.

7. In all other respects, dismissal of this action
representa a final order terminating these proceadings and
éxtinguishing all claims which have been raised or which could

have been raised in this action.

Conclusion
For all of the foregoing reasons, and subject to the
provisions above described, this action is hereby dismissed

with prejudice, each party to bear its own costs.

SO ORDERED this 2.XPfiday of Q._-IQQL, 1992.

%. gnklin Waters

United States District Judge
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GARLAND COUNTY SCHOOL DESEGREGATION CASg

. COMPREHENSIVE SETTLEMENT AGHEEH&NT- .
I.

v Incroduction

On August 1B, 19289, che NAACP and 1nd1v1dua15 d551r1nu ta

rssressnt a u!=ss of black patrons 2nd studsnts filed this acticn

"
i

aking thée consolidazicn of a11 o the pub}1c schooI discriczs

in Garlzand Counzy, nrk¢nsas. Also joined as defendants wsra ths

Zarland Ccunty Bozrd of Educacion 2nd the Stzte foard of

scducstion. '

The partizs are persuvaded that the principle result tews

wnich tksy shsuld dspira in this case is guality education #ar
211 children of Garland County. The parties are Turcher '
the satclement Lerms expressed here1n should

end product of qua11ty education and that

csnisalidaticn oFf the schoal districts in Garland County is rmec

. e achieveuthis common goal,

The parties. desira to avoid expensive, divisive and
Pretractsd litigation in this mattar. Thay have. accordingly,

luzts

=-.
L
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their respe::1ve positions and come to agraamzng

1
o

€gzrd

n
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n
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cerms and conditions designed to furthar the
quzlity o7 education in Garland County and to erd this

They belisve that the settlement of the issuss is in

the best interast of thaz students, patrons, staffs of the
districts and tha pegple of the State of Arkansas.
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The Superintendants of the districts support the settlament

and agrae to recommend it to their respective boards of

dirzctors., The black plaintiffs (“Davis™), the black
" intarvencrs, and the Garland céuncx'Chapter of the NAACP pladga
ang endorse its sqﬁport to this sattlement. ' The Arkansas

Department of Educaticn and the Stat2 Board of Educztion are

su;:o}zed in th2 sstilement by the Goeverrnor of the Statz of

Arkansas.

II.

50S. The Scheol Choicz Act

cr

AC

The ¢

iot Sgrings School Districe, Lakséida School Districs,

HMcuntain Pins Schosl District, Cutter Morning Star School

4]

iswricy, Jsssieville Scheol District, Fountazin Laks Schoal

o}

istrict, and Lake Hamilton Schcal District (hereafter tha

-

"districts™) agrae to implement, or hava already implemantad as a
shcw o good faith, Act 609 of ths 1939 Rsgular Session of The

Arkansszs Gsnsral Asszmbly, better known_zs the School Choice Act.

The parties raccgnize that ths implementztion of this Act will

facilitats the.movemsnt of students, both black and white, who

g=sirz tc aveil themsalves of the divarss sducational offarings,

pfferad by ths respsctive schoel districts in Garland Coungy.

ricis plaedga to facilitate implemsntation in accordancs

terms and coenditions ambodied within Act 809.

-

The State Board of Educacion nd the Arkansas Departmant oF
Ecucation (hesreafter "ADE") agrea to provide the funding

spcacified pursuant to Act 609.

[{8]
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IIX.

ihe Garland County Edudat%cn Consortium

The districts acrae to oréaniza a Garland County Education

- Consortium, he Consortium shall mest at leasu semi-annually znd
shall, among ouher matters as may be agrasd to by its members,
discuss and exzmine tha fqliowing isguas:

1. Enrqilment Fiuctuzations betwsan and amang tha

districts. -

2. The racio of black students to white students in eachk
district and any changss that eccur in those ratios.
z. the cempliancs of sach districs and 2ach school
thersin with the Arkansas Educaticnal Sfandards as
estzbiished by the Arkansas Cepartment of Education -

as wall as

ny pertinent statutes adonted or as may bs

fw

¢zptad by the Arhkansas G=nera1 Assambly.

Ia
.
1

Any issuas relatad to cecnsolidation o7 one or mora aof

4+

th2 scheol districts in Garland County,- Arkanszas,
including the impact upon tsacker ‘and staf¥ salary

schadulies, the impact upon studant trznsportactien, .

ha 1

(2
ct

1act upon community influznea &nd patron access

cr
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0}

ctad schee) boar& reprasesntativas, the impace
ugen psc pupil expanditurés and any iﬁpact upon

. issues of diversity and differin§ philosophies as may
axise among-the respective schosl districts.

5. The potantial for Joint and/or bulk purchasing to the
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choel di

extant such may be ecanomically feasible,

Tha sharing of programs and personnel betwaan and

among the districts as appropriate considering al}

reasonable log1stfca1 issues including transpor:atioé
and personhel compsnsation,

Th2 hiring oFf minaoricy téach;rs and stafis in
ccmpliance with ail pertinent standards and statutes.
< that snd, the Arkansas Department of Educztien
agreas to study.and dégermina and to repor:t to the
parcies in this cass, ths compositicn of tha
zvailable lator coo! fo} black teachers ard staffs

— Bl

fer Garland Count St OFCLC e Sed comboed Comploms -

fer Garland County. o o wndacsefule ““"7"“"
goard o7 Diractors ci the Garland Ccuntf :ducazicn'

um shzll censist of the supﬂrintendwnts o7 the saven

L

istricts, or thair dssignated rapresentativas,_and cne

Soard membsr from sach district. The prasident of tha loc=1l

chaptar of tha NAACE will ke an ex-officio. non voting, memker ¢

ths CGzrl

raccmeen

majarivy

all zffe

-+
.

11}

and County Ecucation Consortium and will bs invitsz te

v
-

tings _nd will th hz right to exgrsss cpinicns cr

to said group. The Fresidsnt or designated .
cipate in all activities of the consarcium
he scting on spscific messures. The Consortiuvm's
daticns to the respsctive school boards shall te by

vot2 Wwith final action authorized by the concurrence of

cted individual schoel boards,




IV.

State Board gof Education Responsibilities

The Stata Board ofFf Education, throggh the Departmeht of
Educatioﬁ. agreéé to perfofm and fun& the fallowing acts or to
provide the following described services to the school distficzsl
in order to assist thesa districts in providing guality
d=sacragated education Tor all of their students.

. A. Staff Devélopment -

To ensura that ths starfFs af every school district recaive

necassary and eppropriata statvi development, the Stats Board of

on agress, upon request oT any district, to waive two

ducat

n

studsnt interaction days from the schgol calendar Tor the ¥irs

. H
two TuTl school years fTollowing the axacution .of this agrasment.

"Thes districts agrez to usa the two days waived to provids

‘extensive staf{ davelopment in areas selected from the staf7
developrient activities listed beslow, or which méy b2 availabls ia

ths future, which ths Department oF Education agress %o previds

at 1ts axpensz, except for the expensa of substitutza
tzachers, This agrssment does not altar the districts’ T

“n-servica cbligations undsr the Standards but should be viawad -

2s additional staif cavelopmsnt. The praograms listed below ¢

{r

e offarad con the districis’® ragularly scheduled stafi

n

2veiopment days, .

hs Department of Education agress to provide the following

sta¥f training programs to the school districts during the firs:




swo years tvollawing th; exe:utian_of this agreement and to
‘pfavide thesa programs, at its‘exqensé..periudica11y arter that
time tc new staf¥ members of the school districts.

1. .Teacher Assistance Team Training - a building level
skill develcpment‘prqgram by salected consultants and AOE staff

dessigrned to reach tazaschers, as a team, how to intarvane with

studeants who ars a2t risk of school Tailurs. This program is

cesignad to reduce ths numter of studants who may Ls mistakenly
revarrsd to spacial educaticn Sacause of disciplinary problemé.

Teachars are taught to intervene in ways which addrsss the causs

o7 btahavior problems.

zZ. Civii Richts Awaraness Traiping - a workéhop prdgram'bh
ADE s5:t=27F and sa2lectsd consultants designaed to educata sta?f

members recarding the districis’ civil rights obligztions uncer

et
>
oo

aw and to provida practical information and direction con

3. Race Felations Seminar — an awareness and skill
dsevslepment program, cesigned to assist stz in undérstanding
racs relations .issues and to tsach them problem sclving skills in
.managing.rqce raiations probiéms. .

s, Huiticultural Counsgling Stratzgias - a twc-davy skills

&vsieLmEnt program by ADE staff and salactsd ccasultants for ins

ceunselors dasigned to taach counselers multicultural

coungseling strategies. '

e
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8. CURRICULUM

-

Tne Department of Education agraas to provide.-at its
expanss, tha {ollowing curriculum déve]opment to the school
districts:

1. Multicultural Education Seminar - an awareress program

‘by ACE staf? and selectad censultants designed to educate stass
atcut multicultural educaticn philosophy. This praogram will bBe

Tollowed with a2 series of Multicultural Curriculum Cevelopment

-

‘WHorksheps, with smaller numbars of staff, which zre dzsign=d to

provics the tachnical assistznca necessary Tor a districct to
Cavslop its own swlticultural curriculum.
2. Textbock and Instructicnal Materizl Selecticn

Assistanca - whan the districts’ textbook seslection ccmmittazas

3
-l

€=C to seslsct bocks Tor the d strict! the Arkansas Oepartmant of

Tducaticn will provida a specialist in the curriculum arsz to

2s3ist the cocmmittess in ssiecting taxtbooks which reflect the
s

multicuitural curricylum estzblished by the district.

3. Seli-Zsteam Curriculum - the Arkansas Departiment of

Educaticn will assist ths2 districts in daveloping a self~astesm ..

curriculum which is infusad and integrated into the recular

fid
2
=y
n
E3

curriculum to raiss tha szl1f-astzam of students whao arz a

Tor schsal failure.
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C.. TESTING AND ASSESSMENT

Tha focus of any gchco] dist;icn's'desegregaticn plan shoutld
Ha upon reducing thé disparfty between the test scaoras ﬁf African
Amaerican students and white students as groups. To adequataly
measura a aistricf's progress taward this goal it is necessary

‘for tha district to collect and apalyze students' tast scora

dztz. To =ssist the districts in conducting this activity in a
nondiscriminatory, unbiassd manner, the Denartmant of Educaticn
acrz22s to provide the Tollowing assistanca:

i. Testing and Assassment %or Multicultural Schools.-~ an
2warzness seminar designed to teach staff about ssx and recs bies
in essassment and how to avoid it in testing and assessing
stucants. . oot

2. The Diaénostic Use of EFSF Survey - tra{ning for
Kindergarten and first grada teachers dasigned to tz2zch the
corrsct diacnostic use o% the Early Frevention of Schcol Failurg
survay in ordér to prevent the eériy sarting and ]aﬁaling -1

stucants that scmetimes contributes to their failurs.

3. Assessment &s Diagnosis - & skill devélopmant werkshos

fL

to train staf

i
(31

£sicgn

in the agpreasriata diagnostic use cf take

insirumenis to improvs studsnt achisvemant.
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D. SPZCIAL EDUCATION AND GIFTED AND TALENTED
Tha Departmant of Educaztion agrees to assist the districts,
‘at its expensa, with problems of over identification of spacial
education students, over identification of minority studants in
special educaticn and the. undzr identiTication of minority

stude.zs in giTssd and talentad programs by providing the

. s.2r raorassntatisn of Studsnts ii 3pacial fducaticn -
=z afducztizn =n? skill dsvalspment workshop desiansd t< tsach
sTEFF hew to jdantivTy o stugdasncs,

-ar reorszsentaticn 2f minorizy

mala studsnis and students with particular handicapsing
. ' LI
conditions in spg=zcial education, and to dasign and implamant

~roerams =0 zlleviata over rzprasantation. This workshco will k=

followed up with specific teehnical assistanca in dsvalaning zns

implementing corrsctive acticon plans 2s ns2osd.
2. Under repressntation of Studsnts in GiTtad and Talanzed
Education - an aducaticn zrd skill davelcpment werkshes designed

tzlentzd educaticn and how to Zesign and implemsnt prozrams ta‘
alleviats undar represzntation. This werkshop will be Tollowed

up by specific technical assistanca in devgioping and

implemsnting corrective action plans as nesded.

m A AL ARG Wt T D AT L L e R S T cowr s s
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E. STUDENT/TEACHER INTERACTION
Tha mast ecritical facter affgétihg the individual
vachievemehﬁ aof gtudents is the day to day ralationship bgtween
the student and tﬁe.teachér. Reéogni;iné the impartance of this

relationship, the Departiment of Education agrees to provide, at

rt

its ex;ensa,-tﬁe following programs aimad at improving

studant/taacher intaraction.

ot

1. Teachar Expectations for Student Achievemant - &n

awzreness and skills development program cesigned to teach

~zachers how their expectations affsct studant achiavement and

how to alter their axpectations in order to improve student

achievament. School dissricts agres to previde rslezse time Tor

tzachers to participata in this training and Follow up. THis

i A gy [ BT R R R T

orcarzm is especially effactive in raducing the diffarential

S

R

treatment of studants which sometime exists in the c]gssroom}

2. Effective Schoaols Manzagement - a school managd=ment

TR,

rogram designad to help administrators identify the

characiaristics of_?n effectiva.schoo1 znd to assist them in.
- cevelcping manacemant skills which will preduce those
charactaristics in their schools.

3. Peranzal Involvement - a technical assistenca program'

A bty ADE sta2ff in which a parent involvement program, which wil)

effectively involve parents in the deszgregated setting, is

daveloped for the districts and implemanzzd. Training is

provicdad to parents;

10
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4. Classroom Qanagement - 4 ski}ls development progranm

dasigned to teach teachears how to maintain.classroom control ang
reata a classroom environment-conddcive to learning. .

5. éstab1ishing a School Volunteer Prograﬁ - A skills ang
progrém development saminar which provides a "how to" guids for.'
establishing an effactive scheool voluntaér prdgram.

G, Cooperative Learning - an instructional skills strategy
which {s designed to tsach teachers and.administrators how to
teach'studehis_qho are grouped-ﬁetarogeneous1y 5y race, sander,
scciceconcmic lavel, and ability lavgl. This program helps
aliminata the nsed for "tracking” o} “ability grouping” studaencs
wﬁich sometimas leads to-ségragétad classas. Success¥ully,

implemented, Cooparative Learn1ng produces significant gairs in

sslf-ssteesm, academic achievemant and soc1al skills. . e
7. ~Th2 Provision of Equity: Eva1uauing ror =*andard v
Cempliance - a technical assistance program by ADE stai{ designad
tc z2ssist the districts in conducting their self-evaluation ;pd
compliance plans., : )

F. GRANTS

1. The Depariment of Education will fund the attendance oi'

one reprasentative, sslaczad by the Canscrtium, to ths Annual

}

Institute For Spaciazl Educztion Law cn the conditions that: (
the schcol districes providsz release time for the perscn tc
atiand and (2) the districts agree to have the perscn who atteancs

conduct a workshap for building principals, counselors anc

11




a.

L ]

spscial ecducation supervisors and teachers, in which the seminar
maszrials ara disseminated and di;cussed. -

2. The Oepartment of Education agrees to assist the school
discricis in applying for and securihg 0ru§~Frae schools and .
cormunities grants, and. to develop progirams concerqiﬁg drug ahuse

awaraness, education, and pravention.

3. The Department of Education agreas to assist tha school
o

districts in applying for and sscuring Effective Schools Grants.
L, The Department of Education agreas to assist the schocl

districts in applying for and securing Math and Science grants.
. Thz Department ofF Education agress to assist the "schoal

districts in acplying 7or and sscuring Classrcom Management

5. The Department of Education agrees to assist tha schdol

istrict in applying Tor and securing an Alternativa School ‘Grant

to Jdavelcp &n alternativé school which cculd be uszd by all

diszricts within the county.
P The Dspartmant oF Education agress to assist the scheotl

districts in agplying Tor and sécuring a Middle Lsvel Scheol

Grent upen the conditicn that the Dspartment rsceivss thes grant..

Fundz Tor which it has applied.
~7G. MONITORING
The Arkansgs Oepartment af Ecducation agress ta prevics

equity menitoring in compliance with Standard 15 of the Arkansas

12
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Educational Standards in order to determine if the districts arg

providing a qﬁality, desegregated education to all of their ste-

deﬁtﬁ.
Each defendant, 5cﬁool district shall appoint to its equity .

committee and retain one membar off the Garland County Chapter af

the NAACP. The representative so appointed shall be provided a

copy of the school distric:i's annual review by the equity com~

nit

te=, including any and all supporting daca.

H. PRRTICIPATION IN CONSORTIUM
The Arkansas Department of Education agress to send a °*
designated representative to at least one (1) meating aﬁnuallf

of the Gerland County Education Consortium. I is specifically

understood ‘that at that time enrallment, attendance, and
Plack/white ratios in the schools of Garland County will be -

discussed with th

rr
i

understanding that all parties hereto will be
horking to achiesve a guality education in each school district

and to prevent 2 depreciation in Ehe quality of education in

+ .

school districts in which there is an unegual racial. balanca.

I.

The Arkansas Depariment of Education agress that the Garland
County Schools shall have the highest priority in those prograns

identified in paragraphs A, B, C,.D, E, F, G, and B of this

Agresment.

V.

Attornev Fess

-
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The Oistricts and the State Defendants agree to pay the

total sum of §30,000.00 as attorn;ys fegs and expenses to coup—

sal ior Davis. Such sums will be-dqé and payable within tan

(10) days of final Court approval of this Agreement. Of that

sunm, the State of Arkansas shall éont;ibu:a 50% with the balance

Being paid by the respvective schocl distirict in proportian to

their

"

espectiva average dafiiy memberships for the 1990-9]

schocl year.

VI.

‘Release and Dismiszsal .

Within ten (L0) days of final Court appraval of this

Agraement, each party shall .deliver to the other a releasa in
the form set forth as Exhibit “A" to this Agregment.'

The parties condition thisg settlement upon their dismissal

fzom this litigation with Prejudice in accordance with the teras
Of Exhibit "A". The parties pledge to diligently pursue accep-

<&ncz2 o the settlemens by the C&urt.
VII.

Cless Certification

- The sscr}

ement is contingent upon a final deternination that

the satilement is binding upon the classes of all current,

bast
2nd future black students,

their ‘parents and next friends in

Garland County. As part of this settlemen:z, the parties will

stipulate that the Davisg Plaintiffs are prooer class

representatives under, and otherwise meet the requirements of

2
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~ Arkansas Depzrtmant of Edu

Rule 23(A) and (b)2 of the Federal Rules of Civil Procedure, and
will support their certification.
| VIII.

Aureamnnt Peqard1na Litication

Tne Dav1s pIa1nt1ffs relszse the DIStF1Cu5 and

all liability for issues which have hezn raised in this
lTitigation and cecmmit that there will be ne Turther litigaticn
among or betwezn plaintifis, the State and anf o tha DQs:riczs,

other than proceed1ngs to en.orce the terms of this sattilemanc asg

vinally approved By the court.
' IX. ’
It is the intenc of this Aarénment that the par ies k

=réu0

act promptly and exp=d1t1ausly in 1mp1am=nt1ng the uerns of ghis

It is agraed that the Garland County Education o

setitlemznt.

Consortium will ba immediately organizad and will conduct an |

organizat*cnal mesting no later than Torty-tive {45) cays ¥rcm

the date of

rin=1 approval by tha Court of th1s ccnnr=hens.ve

sattlement agrzesmsnt. The tata 8oard of Educatidn and tha

cation: agrea to’ have their part of this
comprehensive ssttlement agresmant in =¥¥s

ETiect,

prior te the commencamen:t af the 18

[14]

1 7231 s=hool t=ram.
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IX.

Ezgsggiga

The Garland Caunty schcol desegregatIOn case comprahensi..vE

settlement agreement {s executad this' day of

» 1981,
WITNESSED -AND APPRGVED HOT SPRINGS, ARKANSAS ERAHCH
Hurst La ;05f1ces , QF THE NA A :

201 wcodbine

Hot Sp%-;?s/

a. aﬁpqﬁ?uurkt\\jfzf, X

Its Attorney
rE TERERXE X

EXECUTED this _ day of

WITNESSED AND APP
Evang, Farrar, eis
600 Hest Gran

HOT SPRINGS SCHoOL DISTRICT

By: L =2,
resident, Bodrd of Directors

———

One of jts Attorneys

EXECUTED this _/ / day of

WITHESSED AHD APPROVED;

Woad, sSmit Schn1pper & Clay
123 Hark~ Streat

ETMETXEERE D

LAKESIDE SCHOOL DI TRICT

16

_, 1891 By




) xx TELE
EXECUTED _t:his _Ld’_ﬁ_ day of ZZTQEJA,

WITHESSED AND APPROVED:

Smith, Stroud, McClerkin,
Ounn & Nutter

Suite #5, State Line Piaza

FOUNTATIN LAKE SC

25

» 1991 by:

Y oo &

EXXFERTERREXT

Al

LAKE HAHILTON SCHOOL DISTRICT

EXECUTED this _/27% of

HWITHESSED AND APPROVED:
Wright, Lindsey & Jennings
2200 Worthen Bank Buiilding
Littie Rock, Arkansas

oard Jof Directors

1931 by:

By: &Nm-‘l '

President, Board of Directors

'H./Samuel Jones./fl'[]f :

?pe of i

EXECUTED this

WITHESSED AMD APPROVED:

TS A AT S Bt hp TN et TR
B T 5 i

ITXEETETTIEIET

TR

THE DAVIS PLAINTIFFS

8y:

1891 by:

A

':.1

H

A
¥
i
|
By
ik
i
Hi
i1
:
3
B
iy
g
4

Hot Eprings Class Representative

By:

Lakesida Class Reprasentative

By:

Mountain Pine Class
‘Repressntative

By:

Cutter Morning Star Class

Representative

1§

-ty
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_Hot Sprﬁtfy Arkan
BYy:

gy:

' Jessiaville Class Reprasantative

 By: — -—

Fountain Lake class
Representat1ve

Lake Hamilten CIass
Reprasentat1ve

IETEERRTCETE

tD
tr
-

-1 '
237" cay of 5;'/'&-9‘-—- ., 18

EXECUTED this
GARL/??, UNTY B@ARD OF =DUCA icH

WITNESSED AND AFPPROVED:
Ray Owan, Jr.

ALC

Astaorney at Law
1234Central Avenue It§'Pre51dan»

suite 20
71901 '

) Ray Owen,
Its Attore=a . : -

FREREERERTE

ARKANSAS STATE BOARD OF ED LcﬂTz*.'

NV pisas TP - 2t Za

By:
Chairman,”8oard of. Dirsczors
L

e e i o et e s B A e, AR

By: QLY
sharon Strestt
one of its Atiorneys




AQTIA
(Rev. 8/82)

IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HOT SPRINKGS DIVISION

W. T. DAVIS, Individually, and on Behalf

of a Class of Taxpayers of Garland County,
Arkansas, Similarly Situated, and the GARLAND
COUNTY CHAPTER OF THE N.A.A.C.P.

v. Civil No. 89-6088

HOT SPRINGS SCHOOL DISTRICT, STATE OF

ARKANSAS; ARKANSAS STATE BOARD

OF EDUCATION, and EARLE LOVE,

Individually, and as a Member of the Arkansas

State Board of Education, L.D. Harris, Individually,
and as a Member of the Arkansas State Board of
Education, JEFF STARLING, Individuvally and as a
Member of:the Arkansas State Board of Education,
ROBERT L. NEWTON, Individually, and as a

Member of the Arkansas State Board of Education,

DR. HARRY P. McDORALD, Individually, and as

a Member of the Arkansas State Board of Education,
RAE PERRY, Individually, and as a Member of the
Arkansas State Board of Education, ELAINE SCOTT,
Individually, and as Member of the Arkansas State
Board of Education, WALTER TURNBOW,

Individually, and as a Member of the Arkansas State
Board of Education, NANCY WOOD, Individually, and
as a Member of the Arkansas State Board of Education,
GARLAND COUNTY BOARD OF EDUCATION; and

VAN SMITH, Imndividually, and as a Member of the
Garland County Board of Education, CARL JOHNSON,
Individually and as a Member of the Garland County
Board of Education, FLORA KIMBALL, Individually, and
as a Member of the @Garland County Board of Education,
IRA LIVERS, Individually, and as a Member of the
Garland County Board of Education, JOEN WAINSCOTT,
Individually, and as a Member of the Garland County
Board of Education, E.T. SHUFFIELD, Individually,
and as a Member of the Garland County Board of
Education, CUTTER MORNING STAR SCHOOL

DISTRICT; FOUNTAIN LAKE SCHOOL DISTRICT;

JESSIEVILLE SCHOOL DISTRICT; LAXE HAMILTON

SCHOOL DISTRICT} LAKESIDE SCHOOL DISTRICT:

and MOUNTAIN PINE SCHOOL DISTRICT

PLAINTIFFS

DEFENDANTS
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ORDER
Now on this J=;Z§£: day of November, 2004, comes on for
consideration plaintiffs’ Petition for Relief from Settlement
Agreement and Order; for Contempt and Other Sanctions

(hereinafter called Petition - document #125), filed on June 8,
2004, and plaintiffs’ Mbéion for Leave te Amend (document #147),
filed on August 13, 2004, and the Court, being well and
sufficiently advised, finds and orders as follows:

1. Plaintiffs’ Petition was filed on June 8, 2004. The
various defendants named in the Petition filed responses to the
Petition, each essentially denying there was any merit to the
Petition as filed.

This Court set this case for hearing in Hot Springs,
Arkansas, on July 23, 2004, for the purpose of determining the
current status of the case. o

2. The plaintiffs appeared in person, and by and through
their ﬁounsel, Q. Byrum Hurst.

Separate defendant Hot Springs School District appeared by
and through its counsel, Bryan Reis; separate defendant Lakeside
School District appeared by and through its counsel, Don
Schnipper; separaté defendant Cutter Morning Star School
District' appeared by and through its counsel Dan Bufford;

separate defendant Jessieville School .District appeared by and
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through its counsel Ed McCorkle; separate defendant the State of .

Arkansas, State Board of Education, and nine individual members
of the Arkansas State Board of Education appeared by and through
their counsel, Mark Hagemeier and Scott Smith; separate
defendant Lake Hamilton School District appeared by and through
its counsel, M. Samuel Jones, III; separate defendant Fountain
Lake School District appeared by and through its counsel Lisa
Mills Wilkins; and, separate defendant Mountain Pine School
District appeared by and through its counsel Philip Montgomery.

The Court determined that ¢. Byrum Hurst, the attorney for
the plainéiffs currently represents both the Davis plaintiffs
and the Garland County Chapter of the N.A.A.C.P.; that he
represented the Davis plaintiffs and the Garland County Chapter
of the N.A.A.C.P. with respect to the initial action which was
filed August 9, 1989; that he represented both of these parties
in connection with Garland County School Desegregation Case
Comprehensive Settlement Agreement (hereinafter “Comprehensive
Settlement Agreement”) which was dated November 25, 19291; and
that he also represented-them when the late Judge H. Franklin
Waters entered his order of April 28, 1392 (filed May 1, 1992}
approving of the Comprehensive Settlement Agreement.

3. The Court advised the attorneys for the parties that
its purpdse in having the hearing was to determine whether, in

light of the previous final and unappeaied orders of this Court,
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|

the Petition stated any claim upon which relief could be
granted.

The Court noted that no defendant had filed a Rule 12(b)s
motion, as such, but opined that the thrust of the responsive
pleadings they have filed is to the effect that the Petition
stated no grounds upon which relief could be granted in.view of
the CQmprehentive Settlement Agreement approved by Judge Waters,
as evidenced by his order filed on May 1, 1952,

4. The Court asked the plaintiffs to address the Court’s

concerns about whether, in light of the terms of the

v

Comprehensive Settlement Agreement and Judge Waters’ order
approving it, the plaintiffs could properly bring the action in
the Petitiom: i.e., to rescind or set aside the Comprehensive
Settlement Agreement and {(or) to reinstate the original
litigation.

After hearing from plaintiffs, the Court then provided the
defendants an opportunity to be heard on the questions it had
propounded to the plaintiffs’ counsel.

5. Plaintiffs then requested additional time to
sregearch” the issues that had been raised by the Court's
questions and, over the objection of the defendants, the Court
granted that additional time. The Court understood that the
purpose of this additional time was to afford an opportunity to

the plaintiffs to show the Court why the Petition is cognizable

T4
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by the Court in light of the Comprehensive Settlement Agreement
and previous orders of the Court.

8. On or about August 4, 2004, the plaintiffs filed a

- pleading styled Reply to Answer and Response ¢f Defendants

(hereinafter called Plaintiffs’ Reply - document'# 144) in which
the plaintiffs argued that, under case law cited therein, the
Comprehensive Settlement Agreement should be rescinded and that
plaintiffs should be allowed to proceed with the initial
litigation.

7. Qn or about August 11, 2004, the defendants filed two

different pleadings in response to Plaintiffs’ Reply. These

pleadings, entitled Defendants’ Response to Plaintiffs’ Reply to

‘Answer and Response of Defendants, {document # 145), and

Separate Defendant Hot Springs School District’s Supplemental
Brief in Responge to Plaintiffs Reply to Answer and Response of
Defendants and Rule 12(e) Motion to Require Plaintififs to.Make a
More Definite Statement, (document #146}, vigorously dispute the
plaintiffs’ readings of the é;se law upon which the plaintiffs
relied and stauﬁchly contend that the Comprehensive Settlement
Agreement cammot and should not be set aside based upon the
Petition.

8. ' Within a few days after the defendants’ responses {on

August 13, 2004), plaintiffs filed a Motion for Leave to Amend.
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In that motion, plaintiffs seek leave to amend the Petition
pursuant to Rule 15(a) and state that, if they are permitted to
so amend, the main focus of thgir amended petitibn would be to
seek compliance by the defendants with the Comprehensive
Settlement Agreement.

The defendants have all reaponded to the plaintiffs’ Motion
for Leave to Amend and generally object to that requeat. The
defendants argue that the Petition is not well taken and that it
should be dismissed out of hand with the plaintiffs being
required Eo pay costs and attormeys fees occasioned to the
defendants for having to respond to a meritless petition.

9. The Court, having carefully read plaintiffs’ Reply and
Motion for Leave to Bmend, finds no merit in the arguments
presented therein. The Court notes that although the initial
Petition relates to the Comprehensive Settlement Agreement that

was approved by Judge Waters on April 28, 1992, the proposed

amended petition relates principally to this Court’s Order of

October 25, 1994, approving an agreement to resolve contewmpt
allegations then made by plaintiffs against only some of the
defendants that are currently named in this suit.

Further, the Court agrees with the defendants’ readings of
the authorities that were relied upon by the plaintiffs in
plaintifés' Reply. In short, the Court believes that nothing

get forth in the original Petition wo@ld justify the extreme

-6
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remedy of setting aside the Comprehensive Settlement Agreement
and Judge Waters’ Order which apﬁroved and ordered it
implemented. A clear reading of the Comprehensive Settlement
Agreement, and Judge Waters’' Order approving it, plainly informs
the reader that the only additional litigation that would be
thereafter entertained by the Court would be efforts to enforce
the Comprehensive Settlement Agreement itéelf. The Petition, as
initially drafted, only peripherally touches upon that
permissible activity.

AccoEdingly, the Court finds, as urged by the defendants,
that the original Petition should be dismissed and that
plaintiffs’ Motion for Leave to Amend should be denied. The
Court is simply not persuaded that permitting the plaintiffs to
amend a clearly flawed petition is appropriate under the
circumstances.

The Court further believes that the lettgr and spirit of
the Comprehensive Settlement Agreement clearly contemplates
that, prior to seecking the Court’s assistance and incurring the
expense which would be thereby occasioned, the parties should
seek to resoclve disputes informally. The Court sees little
evidence of any such efforts thus far concerning disputes which
may exist in this matter. Accordingly, the Court encourages the

parties to carefully re-examine the Comprehensive Settlement

Agreement and Judge Watera’ Order and then to attempt to resolve

T
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any existing or future disputes within the framework they
provide. if, and/or when, it should become necessary to seek
the Court’s assistance in enforcing either the c§m@rehensiva
Settlement Agreement or the Order, the party bringing the matter
before the Court should be prepared to allege and clearly show
that reasonable efforts to resolve the matter informally ih
accordance with the letter and spirit of both the Comprehensive
Settlement Agreement and the Order havé failed.

10. The deféendants have asked that the Court order the
plaintiffg to reimburse theﬁ for costs and attorneys fees in
connection with the proceedings that have thus far occurred.

The Court declines this request at this time but does not
rule out reconsidering the matter if this litigation should
later be refiled in proper fashion.

11. Finally, the Court finds that defendants’ reguest for
a more definite statement set forth in Separate Defendant Hot
Springs School Diatrict’s Supplemental Brief in Response to
Plaintiffs’ Reply to Answer and Response of Defendants and Rule
12 (e) Motion to Require Plaintiffs to Make a More Definite
Statement {document #146} is moot in light of_thé Court’s

rulings as set forth in this Order.
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IT IS, THEREFORE, ORDERED that:

* plaintiffs’ Petition for Relief from Settlemant
Agreement and Order; for Contempt and Other Sanctions (document
#125) is dismissed;

* plaintiffs’ Motion for Leave to Amend (document #147)
ig denied; and,

* Separate Defendant Hot Springs School Disgtrict’s
Supplemental Brief in Response to Plaintiffs’ Reply to Anawer
and Response of Defendants and Rule 12(e) Motion to Require

Plaintiffs to Make a More Definite Statement (document #146) isg

denied as moot.

IT, ¥ day of November, 2004.

N E;E'
I JIMM LARRY HENDREN
UNITED STATES DISTRICT JUDGE




L ATTACHMENT B

© - GARLANO COUNTY SCHOOL DESEGREGATION CASE.'
-~ COMPREHENSIVE SETTLEMENT AGREEMENT -~

~1 .. -

1.

Introduction

On August 18, 1883, the NAACP and individuals desiring to

Yoo

ragresent a-class of black patrons and students filad this acticn
ssaking tha consolidation of all of the publiic school districss
in Garland County, Arkansas. Also Jjoined as defendants werz tha

Sarland County Board of Education and the State Board of

Education.l' -

The partfes are persuadad that the principle result tocwarg
#hich they should aspire in this case is quality education ®or
all childrsn c¢¥ Garland County. The parties are further
persuaded thaz.;he.se111ement terms expressed herein should
facilitate the end product of guality educgt%on and that
consolidation of the school districts in Garland County 1is noct
necsssary to achieve;this common goat,

The parties desire to aveid expensive, divisive and
ororacizsd litigation in this matter. Thay have. accordingly,
éva1uatad their respective positions and come to agrsemsnt
regarding essential terms and conditions designed to furthar thz
Quality of educazi®n in Garland County and to erd this
litigation. They believe that the settilement of the issues is in

the best interest of the students, patrons, staffs of the

districts and the peopgle of the State of Arkansas.




Tha Superintendents of thae districts support the settlemens
and agrae to recommand it to their respective boards of
diractors. The black plaintiffs ("Davis”), the black

intarveners, and the Garland County Chaptar of the NAACP place

-
and endorse its support to this settlement. The Arkansas

Department of Educaticn and the Stats Board of Educztion ara

the satilament by the Governcr of the Stats of

iriznsas.

It.

ACL 50¢. The Scheool Chaica Act

n

(1
X

Ot Springs Schcol District, Lzkssida School Districz,

dcuntain Pine School District, Cutter Mornin Star Scnoc
g

Jistrict, Jsssieville Scheol Pistrict, Fountain Laks Schoeol
Jistrict, and Lake Hamilton Schco) District (heraatter ths

“districts”) agreae to implement, or have already implemanted as =

skCw c7 good Taith, Act 609 of tha 1939 Regular Session of Ths

tar known as the School Choice 4
i

oF

Arxanszs Genz2ral Assambly, be

-
e

The parties reccgniza that th

mplementztion of this Act wiil

Taciiitate the .movemens gof students, both black =nd white, who

zsire to avail themsslves of the diverss =ducational ovfTarings

the respesctive schocl districts in Garland Ccunty.

rfe districts pledge to facilitate implemsntation in accerdance

the terms and conditions ambodied within Act &09.

The State Board of Education and the Arkansas Departmany =f

Education (hereafter "ADE”)} agres to provide the funding

specified pursuznt to ACv 809.

(18]




III.

Trhe Garlzand Countvy Educaticn Consor+tium
e sel 1200 Gounty Educaticn Consaortium

The districis agrze to organize a Garland County Educatign
Consortium. The Conscrtium shall meet at Teast semi-annually ang
shall, zmong other matters asg may be agrasd to by its members,
discuss and exzmine tha Tollowing issues:

1. Enraiiment fliuctuztions betwesan énd amcng th=

atio of Black students to white students in eacrn

(K]
-
o
i
9

district and any changss that cccur in those ratios,
ha cempliancs of zach district and each schosl
theresin with the Arkanszas Educaticnal Standards as

estzbiished by the Arkansas Cepariment of Education

m
0
£
m
[
el
)
[
it

Ny pertinent statutes acopted or as may ks
aczpisd By tha Arkansas Genaral Assembly.

-, Any issuss related to censolidation of one or moras af

.

‘the scheol districts in Gariand County, Arkansas,
including tha impact upon teacher and staf{ salary

schzdulies, the impact upon scucsnt transportaticn,

e
]

or
T

2

m
[a]
ol

i “Ran cemmunity influence and patron 2ET3ss

o =1

O
a

-~
[

b
th

~
-~

or

scieel Spard representatives, the impacy

Ugcn pEr pueil expenditures and eny impact upon

of diversity and differing philosaphnies as may

TEs5ue

1]

2xist among the respective schoscl districts.

5.  The potantia] for jeint and/or bulk purchasing to the




extent such may be aconomically feasible.

§. The sharing of programs and personnel petween and
amgng the districtes as ;ppropriata considering all
reasgnable logistical issues including transportetion

and personnel conpgensation.

~

but

h2 hiring of minority tesachers and staffs in

cempliance with 211 pertinent standards and statutes,

¢ that end, the Arkznsas Department of EZduczticn
agreas To study anc determineg and to report to the
parties in this czsg2, the composition of the

evaiiable labor pool for black teachers and staf#s

Ter Garland County.

he Scard of Diractors of the Garland County Zducacicn
censertium shall consist of the suﬁerintendents ov the saven
schoci distrigts, ar their dssignated representatives, znd one
Zoard member Trom ezsch districi. The prasident of the locz]
chapter of ths NAACF will be zn sx~officio, non voting, mamter

the Gzrland County Ecducation Consortium and will be invitzz to

211 mestings z2nd will have hz right to exgress cpinicrs or
thoughis to said graoup. The Fresident or desicnated

= To bt
HE=1*h

sb
L]
111

ntsa

1]
L r

ive shall bz inTcrmzd of each and every m@sting and

may &iwenc end participate in all act

-l

vities @ the consortium

L= ke

S/ACEph the +cLing on spscific measures. The Consortium's

recemandations Lo the regpecsiive school boards shall be by

mzjority votz with final action zuthorized by the concurrence of

all affectzd individual schoel boarcs.

=l




Iv.

State Board of Educaticn Responsibilities

The State Beoard of Education, through the Department of
Education, agrees to pervorm and fund the following acts or to
provide the Tollowing described serviées to the schoal districts
in order to assist these districts in providing quality

dzsacragated education Tor all aof their students.

U

W\Q;_ Swaff Development j;

To ensurg that tha staffs of every school district reczive

nacessary and zppropriata staif develeopment, the Stats Board of
gducation agrsas, onn request of any district, to waive t;o
studsnt intaraction days Trom the school calendar for the Firs
-two full schocl years following the axecution of this agraement.
‘The districts agree to use the two days waived to provida
extensive stafi development in areas selected from the stafs
develapment activities listed below, or which may pe availabls in
thz futurs, which the Department of ESducation agress to provice
at its expenss, excapt Tor the expenss of substituts

tzachers. This .agrzsment does not altar the districts’

‘n-service cbligations under the Standards but should be viawsc

&s additional staff cavelopment. The programs listed below can

r

g offarzd on the districts’ recularly scheduled staff
daveiopment days.
The Department of Education agrees to pravide the following

staif training programs to the school districts during the firs:




two years follawing the executicon of this agreement and to
provice these programs, at jts expense, periodically after that

ime tc new stafi members of the school districts.

i

. ~ Teacher Assistance Team Training - a buildinag lavel
gkill development program by salected consultants and ADE staff
designed to reach teachers, as a team, how %o intervene with

stucants who ara at risk of school Tailura. Thi

in

program is
designad to rzcducs ths numter of studants who may Ga mistaken1y
revarred to special educatien secause of disciplinary prchlems.,
Teachars are taucht to intervene_in ways which address the cauga
oFY bshavior problems,
. Civit Rights Awareness Training - a workshop orcgrzm by
AGE staf{ and szlected consultants designsd to educates staf+
memters.regardiﬁg the districts’ civil rights obligations undar
the iaw and to provide practical ijnFormation and direction an
zomplizncs. |

3. Racs Relations Saminar - an awarenass ang skill
gsvslepmant program. designed to assist stz2v7 ¥n uhderstancing
racs rslations .issues and to teach them problem selving skiils jn

managing race relaticns probliems.

1

4, Muiticultural Counssling Stratsgies - a twe-dav skifls
dezveioomant program by ADE staf? and salectsd cecnsultants for inhs
districis' cecunselors designed to teach counselcrs multicultura:

ccungsling strategies

.




8. CURRICULUM

ne Departiment o7 Education agrees to provide, at its

axpegnss, the Tollowing curriculum development to the scheool

1. Multicultural Education Seminar - an awareress ﬁrogram
by ADZ staff and salectad cecnsuliants desicmed to educats staf¥
akeout multicultural educztion philosophy. This program will be
Tollowec with a series of Multicultural Curriculum Development
¥orxsheps, with smaller numbers o¥f stai?, which a2re dasigned to
pravids tha tachnical .assistancs necessary for az district to

cav

top its own multicultural curriculum.
2. Textbock and Instructional Matarizl Selecticn

Assistanca - when the districts’ textbook szlection commitisas

|

@zt to sslect bocks for tha district, the Arkansas Departmant o7
Eduﬁaticn will provicde a specialist in the curriculum arez to
2ssist the commitiees in szlecting textbooks which reflecst the
multicuitural curriqglum estabTiéhed by the district.

3. Eelf-tsteem Curriculum - the Arkansas Department of
Scucaticn will assist the districts in cavelaping 2 s2l1f-z2steam
curriculum which is infusad and integrated into the regular
curriculum to raisa the sslf-astaem of studaents Who are at risk

For schesl fajlure.




c. .TESTING AND ASSESSMENT
The focus of any school distriet's desagregaticn plan should
be ugon recucing the disparity between the test scorss of African
American students and white students as groups. To adequataly
measur2 a district’s progress toward this goal it is necessary

Tor the district to collect and analyzs students' tass seore

0

gtz. @ agsist the districts in cencducting this activity in a
nondiscriminatory, unbiasad manner, the Department of Educaticon
agrzss to provids the follcwing assistance:

1. Testidg and Assessment‘?or Multicultural Schools--~ an
awarzness saminar desioned to teach statt? about ssx and rada bizs
in zssassment and how to avaeid it in testing'and assassing
stucants.

2. The Diagnastic Uss of EFSF Survey =~ training tor
kincergartsn and first grade tsachers dasigred to ts=zch the
corrsct diagnostic use o% the EBarly PFravention of School Failurs
survey in ordé? to prevent the eér]y sorting and iabgling =f
studantg that sgmetimes contributes to their'failurs.

3. Assessment as Diagnosis - & skill developmenz workshoz

dasicnsd to train staff in the ageresrigts diagnestic use ¢f tate
&nC assa2ssment insiruments to improvs studant achisvamanz,




0. SPSCIAL EDUCATION: AND GIFTED AND TALENTED

Tha Demartment of Education agrees to assist the districts,
at its expensea, with problems of over identificaticn o spacial
education students, over identification of minority studants in
special educaticn and the undzr identification of minority

studants in giftsd and talentsd programs by providing the

-ty

ai1oWwing prograns:
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2Taff new te idantify ovar reorasentaticn oF minority studsnts,
mala studsnis and students with particular handicarczing
conditions in special sducztion, and to design 2nd implamant

programs <o alieviats over rsgrasentation. This workshco wil) btz

follecwed up with specific technicel assistance in csveleping znc

implamenting corrective acticn plans 28 ngesgad.
2. undar reprasentation of Studants in Giftzd and Talanzad
Education - an sducaticn and skill development workshey dasignsd

tzlented educaticn and how to design and implement programs o
alleviate under representation. This workshop will be followed
up by specitTic technical assistanca in developing and

implem2nting corrective action plans 2s nesded.




E. STUDENT/TEACHER INTERACTION

Tha most critical factor affecting the individual
achievement of gtudents is the da; to day ralaticonship betweean
the student and the teacher., Recognizing the importance of this
ralationship, the Department of Education agraes to provide, az
its expense, the following programs aimed at impraving
stucdant/tazcher intaraction.

1. Teagher Expectations for Student Achievement - zn
awareness and skills development program dasignad to teach
teachers how their expectations affect studant zchiavement and
hew to alter their expectations in order ta improve studant
achisvement., Séhoo? districts agresz to grovide relezse Time Tor
tzachers to participate in this traiﬁing and follow up. This
pregram is esgecially effactive in reducing ths differantial

treatment oV students which sometime exists in the classroom.

2. Evfective Schools Management - a school managsment

program designsd to help administrators icentity Lhe
characteristics of .an effective school =nd to .-assist them in
caveloping manasemant skills which will produce thosa

characteristics in their schools.

3. Parantal Involivemsnt - a techniczl assistancs program
Ey ADE stafi in which a parent involvement program, which will
effectively involva parents in the desagragated setting, is
deveioped Tor the districts and implemanzad. Training is

provided to parents,
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4, Classroom Management - a skills development Rrogram
designed to teach teachers how to majntain classroom controi and
craate a classroom environment conducive ta learning.

5. Establishing a School Volunteer Program - A skills and

program development seminar which pravides a “hew to" guid

i

far
establishing an effactive school voluptear program.
§. Cooperative Learning - an instructional .skiils stratsgy

which is designed ts tzach teachers and acministrators how to

i

teach students who are arouped hetsrogenecusly by race, gander

’
sccioeconcmic lavel, and ability level. This progrem halps
egliminate the ne=sd for "tracking” or "ability grouping” sthdents

which sometimes leads to-segragated classss. Successfully

implazmented, Cooperative Learning produces significant g2ins in

sslT-esieem, &cademic achievement and social skills.

M

7. The Provision of Equity: Evaluating for Standard xv
q b 4

Complianca - z technical assistance program by ADE sta?{ designed

tc assist the districts in conducting their sslf-avaluztion zng
compiiance plans.
F. GRANTS
1. The Department of tducation will fund the attendance ¥

cne representative, szlzaciad by the Conscrtium, to tha Annua]

-
[

]

nstitute Far Spacial Educatian Lazw cn the conditions that: (

wd
~—

the schcol disuricts provids release time Tor the persen tgo
atiand and (2) the districts agree to have the perscn whe attsnes

conduct a workshep for building principals, counselors anc
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special education supervisors and teachers, in which the sam{nar
matzrials are disseminated and discussed.

2. The Degpartment of Educ;tion agrz2es te assist the schaool
dissrictis in applying for and securing Drug—-Frz2 schocls and
cermunities srants, and to develop programs concerning drug abuyse
awareness, aducation, and pravention.

3. Tha Department of Education agress Lo assist the schoel
disiricts in applying 7or and sscuring Effzctive Schools Grants.
L, The Depariment of Educztion agrsss to assist the schocl
districtis in applying Tor and sscuring Math and Scisnce grants,

. The Department of Education agress to assist the 'schenl

a,
i
th
ct
“1
YR
QO
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n

in applying for. and sscuring Classrcom Managemsnt

1)

ﬂ
M
3
cr
in

(1]

. The Department of Education agrses to assist ths schéol

diszrict in applying for =znd securing an Alternative Schaol ‘Grant
) g

to Javelep an alternative school which could bBe used by ail

4N

igzricts within the cbunty.
T. The Cepartmant of Education agress o assist the scheooi

dissricts in applying for and securing a Middls Level Scheol

Grant upen the condition that the Department raceives the grant

Tunds ¥cor which it has appiied.

G. MONITORING
T
The Arkansas -Oepartment of Education agrsss to provies

1
Il

ecuity monitoring in compliance with Standard 15 of the Arkansas
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Edvcational Standards in ordear to determine if the districts are
providing a quality, desegragated education to all of their stug-
dents.

BEach defendant, school district shall appoint to its eguity
comnittee and retain one member of the Garland County Chacter of
the WAARCP. The representative so aprointed shall be provided a

copy of the school district's annual review by the equity com—
DYy Y L

mittee, incleding any and all supnortin E

'E. PARTICIPATION IN CONSORTIUM

The Arkansas Department of Education agrees to send a
designated representative to at least one (1) meating annually
of the Garland County Education Consortium. 'I: is specifically
understood ‘that at that time enrollmént, attendance, and
black/white ratios in the schoogls of Carland County will be
discussed with the understanding that all parties hereto will be
working to achieve a quality education in each school districé
and to prevent a depreciation in the guality of'educaticn in
school districts in wﬁich there is an unequal racial balance.

L.

The Arkansas Departzent of Education agress that the Garlans
County Schools shall have the highest priority in those prograas
identified in paragraphs A, B, C, .D, E, F, ¢, and H of this

!

Agresment.
v.

Attorney Fess
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The Districts and the State Defendants dgree to pay the
total sum of §30,000.00 as attcrnéys fess and expenses to coun-
sel for Davis. Such sums will be due and vayable within ten
(10) days of final Court approval of this Agreement. OFf thas
sum, the State of Arkansas shall contribute 50% wiih the balancs
teing paid by the respective schogl district in proportion to
their respective average daily memberships for the 1990-91
school year. B

VI.

Release and Dismissal

Within ten (10) days of final Cours approval of this
Agraement, each party shall deliver to the other a releasa in
the Zorm set forth-as Exhibit “A" to this Agresment.

The parties condition this ssttlement upon their disaissal
from this litigation with prejudice in accordance with the -erus
of Exhibit "A". The parties pledge to diligently pursue accep-
tznce of the settleqent by the Court.

ViI.

Class Certification

The settlement is contincent upon a final detaraination tha:
“he sattlement is binding upon the classes of all current, pass
and future black students, their parents and next friends in
Garlaﬁ& County. As part of this settlement, the parties will
stipulate that the Davis plaintiffs are proper class

representatives under, and otherwise meet the requirements gof
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Rule 23(A) and (b)}2 of the Federal Rules of Civil Pracedure, and

will support their certification.

VIII.

Agreement Reagarding Litication

Thne Davis plaintiffs release the Districts and the Stata of
all 1iability for issues which have beesn raisad in this
litigation and commit that there will be ne further liticaticn
among or betwesn plaintifis, the State and any ov tha Districts,
other than proceadings to enforée the terms of this szattlement as
Tinally approvedlby the court.

IX.

It is the intant of this Agréemaﬁt that the parties hsratg
act promptly and exped{tious1y in implementing the terms of this
settlement. It is agreed that the Garland Couﬁty Educztion
Consortium will be immediately organizasd and will cenducst an
organizational meating no later than Tforty-tive (45) dzys Trem
the date of f{na1 approval by the Court of this comprshensive
seti]ement-agraeman;. The Stat; 8card of Education and ths
Arkansas Departmznt of Educatibn-agree to'haQe their part af this
comprehensive szttlement agresment in effsct, or'sut5tanzia11y n

a7iect, prior tc the commencemen:t of the 1981 fz!l school tzrm.

-

15




IX.
Execution
The Garland County schoal desegrega'ticn casa2 comprehensive

settlement agreement is executed this day of

s 1981,

]
WITNESSED -AND APPROVED: HOT SPRINGS, ARKANSAS EBRANCH
Hurst Law /Qffices I -

201 wOodb;ip’e' .

Hot Sp%MWM
1 1/ (

By:

iin
Q. Bﬂmﬁ’}iur&t}x\% . /

Its Attorney

EFETXEEERTEEX

EXECUTED this day of

v 1281 by:
WITNESSED AND APPE HOT SPRINGS SCHOOL DISTRICT
Evans, Farrar, is A
8§00 West Grandq i By: : -
Hot Spr'in}/&rkas resident, Bodrd of Oirectors
By: i e —_ - '
Bryan Ne"Reis

One of its Attorneys

.7'_5 LR34 5 3 4
EXECUTED this _ZL day of :«ZM , 1831 py
O

WITNESSED AND APPROVED: LAKESIDE SCHOQL DISTRICT

Wood, Smit Schnipper & Clay .
123 Markek /Street 8y: 4. Ll
: PréSident, Board of Directors

Qne of its Attorneys
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A{ TETXETEEEE
EXECUTED this _[@_ day of 0\'-:7; 2 » 1981 by:
WITNESSED AND APPROQVED: - MQUNT PINE SCH ‘/ DISTRICT
Hargraves & McCrary, P.A. /éify Jé%//
P. 0. Bax 519 gy: [/ \Cza £ L7
Hot Spring sas President, Board of Directors

| ewrxTEEETE

. f; ! .
EXECUTED this {217 day of (XCirbze~ , 1891 by:

WITNESSED AND APPROVED: CUTTER HDENING STAR SCHoOU
Laser, Sharp, Mayes, Wilson DISTRICT ,
Bufford & watts, P.A.

One Spring Street, Suite 300 By: ZkaL&d&Jith_

Lits Rock, Arkansas 722 President, Board of Girector

/.

By:’ f;{:‘“"‘ f/))d-? jlﬂﬁ C ST

—&af Bufford b -
One of its Attorneys

EXECUTED this /5i{ day of OcNoe » 1891 by:
HITﬁESSED AND APPROVED: JESSIEVILLE SCHOQL DISTRICT
525 Main strese © o ay. Wgll K s dih

F. 0. Box 607 ", . :President, Board ot Directors
Arkadelphia, Arkansas 71923 -

By: qjjaéebf%? |

Ed McCorkie
One of its Attorneys
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EXECUTED ;his HAQQﬁé“ day of X .

YWITHESSED AND APPROVED:

smith, Stroud, HecClerkin, .
Dunn & Nutter : By:

Suyite #5, State Line Pl;éa

FOUNTAIN LAKE §C

Texaryana, Arkansas 75502

Haygs MceClerkin:
gne of its Attorneys

EEEEEREEEY
EXECUTED this /27% of _ (3 tglree
WITNESSED AND APPROVED:

Wright, Lindsey & Jennings
2200 Horthen Bank Building By:

s 1891 by:
LAKE HAMILTOM SCHOOL DISTRICT

A, At

Little Rock, Arkansas 72201

By: % %%;:gé%%”*vez ;:%ﬁv-" _
M. uall Jones, AX : .
gpé'of i } Attorééyé . :

j ::xz; BT

EXECUTED this day aof

President, Board of Directors

*or 1231 by:

HITHESSED AMD APPROVED: THE DAYIS PLAINTIFFS

-

By: N

Hot Eprings Class Representative

By:
Lekeside Class Reprasentztive

*

gy:

Mountain Pine Class
‘Represantativa

By:
Cutter Morning Star Class
Representative
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By:

Jessieville Class Representazive

By:
Fountain Lake Cliass
Representative
By:
Lake Hamilton Class
Reprasantative
XEIXXETEXITTE
32
EXECUTED this _ & cay of Stebe b , 1881 =y:
WITNESSED AND APPROVED: GARLA OUNTY B@ARD OF EDUCATICN
Ray QOwen, Jdr. 42? / .
Attarney at Law By:
1234Cantral Avenue Its Pres1denu
‘Suite 20 '

Hot Sp )ﬂﬁ Arkansa/'!‘lsm
By:

Ray Owen,

Its Atto y -

FERREXREEXE

ARKANSAS STATE BOARD OF EDUCATICH

B;: .:}z¢nd44n'52}7- 2 Zal

Chaifman,”Board of Dirsctors

By: LR

sharon Strestt
One of its Attorneys







