4.3—‘

“ LAKE HAMILTON SCHOOL DISTRICT

. Steve Anderson, Superintendent
B\ 205 ’Woﬁ" Street Pearcy, AR, 71964 Ph. 501-767-2306

March 18, 2016 ECEWVED
COMMISSIGNER'S OFFICE
MAR 98 201
Johnny Key, Commissioner DUCATION
Office of the Commissioner DEPARTMENT OFE

ATTN: Arkansas Public School Choice Act
Four Capitol Mall
Little Rock, AR 72201

Commissioner Key,
In compliance with Act 560 ot 2015, please find attached the original federal desegregation agreement

and a subsequent federal court order under which the Lake Hamilton School District operates. We have
determined that this represents a genuine conflict as described in the Act.

Sincerely,

Steve Anderson
+ Superintendent

Enclosures
Cc: D:. Scott Hickam, Attorney at Law

Shawn Higginbotham, LHSD Associate Superintendent
Garland County Superintendents

Committed To Excellence
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HOT SPRINGS DIVISION

W.T. DAVIS, Individually;

AARON GORDON and CARLTON R. BERRY

on Behalf of a Class of Taxpayers

of Garland County, Arkansas,

similarly situated; and THE GARLAND

COUNTY CHAPTER OF THE N.A.A.C.P. PLAINTIFFS

v. Civil No. 89-6088

HOT SPRINGS SCHOOL DISTRICT;

STATE OF ARKANSAS; ARKANSAS STATE

BOARD OF EDUCATION; THE COMMISSIONER

OF THE STATE BOARD OF EDUCATION;

CUTTER MORNING STAR SCHOOL DISTRICT:

FOUNTAIN LAKE SCHOOL DISTRICT:

JESSIEVILLE SCHOOL DISTRICT;

LAKE HAMILTON SCHOOL DISTRICT;

LAKESIDE SCHOOL DISTRICT; and

MOUNTAIN PINE SCHOOL DISTRICT DEFENDANTS

ORDER

Now on this 10th day of June 2013, comes on for consideration

the Petition for Declaratory Relief (document #161), brought by
Cutter Morning Star School District, Fountain ILake School
District, Jessieville Schoeol District, Lake Hamilton School
District, Lakeside Scheol District, and Mountain Pine School
District (collectively, the "petitioning districts™). The Court,
being well and sufficiently advised, finds aﬁd orders as follows
with respect thereto:

1. This action was originally filed on August 18, 1989,

seeking to remedy the effects of racial segregation in Garland

County public schools.
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2. On November 25, 1991, ‘the parties entered into the

Garland County School Deseqregation Case Comprehensive Settlement

Agreement ("Settlement Agreement”), in which they agreed -- among

other things -- to implement the provisions of the School Choice

Act of 1989, Ark. Code Ann. § 6-18-206 (repealed 2013), with

regard to the transfer of students between resident and non-

resident districts.

3. Following a fairness hearing held on March 30, 1992, the

Court approved the Settlement Agreement, finding it to be "fair

~and reasonable, [and] that it affords appropriate relief to the

plaintiff class.™ (Order and Memorandum, p. 2, document #82).

Noting that the Eighth Circuit Court of Appeals has favored such

agreements in desegregation cases, the Court further concluded

that "[n]lothing has been presented to this court to vitiate [the]

presumption of constitutionality and appropriateness"™ of the

Settlement Agreement. (Order and Memorandum, p. 3, document #82).

4. On May 22, 2013, the petitioning districts filed the

present Petition for Declaratory Relief, seeking the Court's

approval to continue operating under the Settlement Agreement

despite recent changes in the law.

Specifically, the petitioning districts point to the Court's

2012 decision in Teaque, et al. v. Arkansas Board of Education, et

al., Case No. 6:10-cv-6098-RTD, in which it found the School

Choice Act of 1989 to be unconstitutional because it contained

-2
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race-based restrictions.

Moreover, in its most recent session, the Arkansas CGeneral
Assembly repealed the 1989 Act by passing the Publie School Choice

Act of 2013, Ark. Code Ann. §§ 1901-1909, which contains no race-

based restrictions.

5. Pursuant to the Public School Choice Act of 2013,
If the provisions of [the Act] conflict with a provision
of an enforceable desegregation court order or a
district's court-approved desegregation plan regarding

the effects of past racial segregation in student
assignment, the provisions of the order or plan shall

govern.
Ark. Code Ann. § 6-18-1906(2).

The petitioning districts contend that the Settlement
Agreement in this case is a coﬁrt—approved desegregation plan and,

thus, it is unaffected by the new law. They seek to maintain the

status gquo.

b. 1ln response To the FeETiticdn, the plaintiffs and the
remaining defendants agree that Judicial clarification is
warranted, and they ask the Court to grant the declaratory relief
requested by the petitioﬁing districts.

7. Upon review of the record, the Court first notes that
some of the original parties are no longer necessary to this
action and should be formally dismissed. While the Arkansas State
Board of Education .remains an essential party, its individual
members —-- who were made parties solely due to their membership --
are no longer members of that entity and, therefore, should be

~3—
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dismissed.

Likewise, the Garland County Board of Education and its
individual members should be dismissed as parties, as all county
boards of education were abolished by Act 2190 of 2005, codified
at Ark. Code Ann. § 6-12-317.

8. Regarding the merits of the Petition, the Court finds
that the Settlement Agreement constitutes a court-approved
desegregation plan that should remain in effect despite recent
changes to the law on which the Settlement Agreement was partly
based.

The provisions of the Settlement Agreeﬁent consist of more
than the mere implementation of the 1989 Act. It is a contract
that also addresses the districts' staff development, curricula,
testing and assessments, special education and gifted-and-talented

programs, student-teacher interactions, and other services

designed to enhance and improve public education in Garland
County.

The Settlement Agreement was approved by the Court after an
appropriately noticed fairness hearing and reasonable opportunity
for the filing and consideration of any objections to the plan.
The 1992 Order and Memorandum reflects that the Court considered
the Settlement Agreement in 1its entirety, as well as the
presentations of the parties and the response from the community,

before finding that it afforded the parties appropriate relief and
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was reasonable in all aspects.

As such, the Settlement Agreement will remain in effect, and

the parties will remain bound to enforce and comply with its

terms.

IT IS THEREFORE ORDERED that the Garland County Board of

Education, its individual members, and the individually named

members of the Arkansas State Board of Education are hereby

dismissed as parties to this action.

IT IS FURTHER ORDERED that the Petition for Declaratory

Relief (document #16l) is granted, and the Court hereby declares

that:

* The import of the Garland County Schocl Desegregation

Case Comprehensive Settlement Agreement and the Court's approval

thereof was not simply a declaraticn that the parties would obey

Arkansas law as it might from time to time be set forth in the

School Choice Act of 1989;

* Rather, the import of those actions was to incorporate

by reference the language, terms, and provisions of the 1989 Act

as a consent desegregation plan of the Court applicable to all

public schocl districts within Garland County, Arkansas, for the

purpose of remedying the vestiges of prior de jure racial

segregation within the public education system of that county;

* Accordingly, neither the judicial decision declaring the

1989 Act to be unconstitutional, nor the repeal of the 19895 Act,

—-5-
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have any impact per se on the efficacy of the Settlement

Agreement; and

* The Court retains supervisory Jjurisdiction over the
enforcement of the Settlement Agreement subject only to subsequent
modifications or termination thereof by the Court.

IT IS 80 ORDERED.

/8/ Jimm Larry Hendren

JIMM LARRY HENDREN
UNITED STATES DISTRICT JUDGE
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GARLAND COUNTY SCHOOL DESEGREGATION CASE
COMPREHENSIVE SETTLEMENT AGREEMENT

I.

Introduction

On August 18, 19889, the NAACP and individuals desiring to

represent a class of black patrons and students filed this action
seeking the consolidation of all of the public school districts

in Garland County, Arkansas. Also joined as defendants were the

Garland County Board of Education and the State Board of

Education.
The parties are persuaded that the principle result toward

which they should aspire in this case is guality education for

all children of Garland County. The parties are further

persuaded that the settlement terms expressed herein should
facilitate the end product of guality education and that

consolidation of the school districts in Garland County is not

necessary tc achieve this common goal,

The parties desire to avoid expensive, divisive and

protracted litigation in this matter. They have, accordingly,

evaluated their respective positions and come. to agfeément:

regarding essential terms and conditions designed to further the

guality of education in Garland County and to end this
litigation. They believe that the settlemefit of the issues is 1in
the best interest of the students, patrons, .staffs of the

districts and the peopie of the State of Arkansas.




The Superintendents of the districts support the settlement
and agree to recommend it to their respective boards of

directors. The black plaintiffs ("Davis"), the black
intervenors, and the Garland County Chapter of the NAACP pledge

and endorse 1its support to this settlement. The Arkansas

Department of Education and the State--Board of Education are

supported in the settlement by the Governor of the State of

Arkansas,
II.

Act 809, The School Choice Act

The Hot Springs School District, Lakeside School District,
Mountain Pine School District, Cutter Morning Star School

District, Jessieville School District, Fountain lLake School

District, and Lake Hamilton School District (hereafter the
"districts”) agree to implement, or have already implemented as a

show of good faith, Act 609 of the 1989 Regular Session of The

Arkansas General Assembly, better known as the School Choice Act.

The parties recognize that the implementation of this Act will

facilitate the movement of students, both black and white, who

desire to avail themselves of the diverse educational offerings
offered by the respective school districts in Garland County.
The districts pledge to facilitate-:implementation in:accordance
‘With the terms and conditions embodied within Act 609. | '
The State Board of Education.and the Arkansas Department of *
- E¥ucation (hereafter "ADE") agree to provide the funding

specified pursuant to Act 609.



III.

The Garland County Education Consortium

The districts agree to organize a Gartand County Education

Consortium.

The Consortium shall meet at least semi-annually and

shall, among other matters as may be agreed to by its members,

discuss and examine the following issues:

1.

38 ]

Enroliment fluctuations between and among the
districts.

The ratio of black students to white students in each
district and any changes that occur in those ratios.
The compiiance of each district and each school

therein with the Arkansas Educational Standards as

established by the Arkansas Department of Education

as well as any pertinent statutes adopted or as may be
adopted by the Arkansas General Assembly.

Any issues related to consolidation of one or more of
the schootl! districts in Garland County, Arkansas,
including the impact upon teacher and staff salary
schedules, the impact upon student transportation,

the impact upon community jnf1uence and patrqn access
to e1ectéd schooi"bgaﬁd regrééeﬁtétiveé, theximpact |
upon per pupil expéﬁdituréé and any iﬁpact upon

issues of diversity and differing philosophies as may
exist among the résbéétive school districts.

The potential for joint and/or bulk purchasing to the



extent such may be economically feasible,
6. The sharing of programs and personnel between and

among the districts as appropriate considering all

reasonable logistical issues including transportation

and personnel compensation.
7. The hiring of minority teachers and staffs 1in —
compliance with all pertinent standards and statutes.
To that end, the Arkansas Department of Education |
agrees to study and determine and to report to the
parties in this case, the composition of the
avaiiable labor pool for black teachers and staffs
for Garland County.

The Board of Directors of the Garland County Education

consortium shall consist of the superintendents of the seven

school districts, or their designated representatives, and one

Board member from each district. The president of the local

chapter of the NAACP will be an ex-officio, non voting, member of
the Garland County Education Consortium and will be invited to

all meetings and will have he right to.express opinions or

thoughts to said group. The President or designated

representative shall be informed of each and every meeting and
‘may attend and participate in all-dctivities of the consortium.. . .

except the voting on specific measures. The Consortium’s

-recommendations to the-respective-scheol-boards—shall-be-by—

majority vote with final action authorized by the concurrence of

all affected individual school boards.



IV.
State Board of Education Responsibilities

The State Board of Education, through the Department of

Education, agrees to perform and fund the following acts or to
provide the following described services to the school districts
in order to assist these districts in providing quality
desegregated education for all 6f their students.
A.' Staff Development

To ensure that thé staffs of every school district receive
necessary and appropriate staff development, the State Board of
Education agrees, upon reguest of any district, to waive two
student fnteraction days from the school calendar for the firs
two full school years-followingthe executiomr of this =agreement.
The districts agree to use the two days waived to provide
extensive staff development in areas selected from the staff
development activities listed below, or which may be available 1in
the future, which the Department of Education agrees to provide
at its expense, except for the expense of substitute

teachers. This agreement does not alter the districts’
in-service obligations under the Standards but should be viewed
as additional staff deve]opment.ﬂ The programs listed below can
be offered on the distrjctsf reg;1ar1y schedu1edwsﬁaff
development days.

The Department of Education agrees to provide the following

staff training programs to the school districts during the first



-

two years following the execution of this agreement and to
provide these programé, at its expensé, periodically after that

time to new staff members of the school districts.

1. Teacher Assistance Team Training - a bu11d1ng level
skill development program by selected consultants and ADE staff
designed to reach teachers, as a.team;'hOW*EB“intervene with

students who are at risk of school failure. This program is

designed to reduce the number of students who may be mistakenly

referred to special education because of disciplinary problems,

Teachers are taught to intervene in ways which address the cause
of behavior problems,.
2. Civil Rights Awareness Training -~ a workshop program by

ADE staff and selected consultants designed to educate staff

members regarding the districts’ civil rights obligations under

the law and to provide practical information and direction on

compliance.

3. Race Relations Seminar - an awareness and skill
development program designed to assist staff in understanding

race relations issues and to teach them problem solving skills in

managing race relations problems,

4, Multicultural Counseling Strategies - a two-day skills

development program by ADE staff and-seTebﬁéﬁ~eonsu1tantsmfor the

districts’ counselors designed to teach counselors multicultural

counseling strategies.



B. CURRICULUM

The Department of Education agrees to provide, at its
expense, the following curriculum development to the school
districts: |

1. 'Mu1t1cu1tuf;1 Education Seminar - an awareness program
by ADE staff and selected consultants designed to educate staff

about multicultural education philosophy. This program will be

followed with a series of Multicultural Curriculum Development
Workshops, with smaller numbers of staff, which are designed to
provide the technical assistance necessary for a district to

develop its own multicultural curriculum.

- Textbook—and—Instructional Material Selection
Assistance - when the districts’ textbook selection committees
meet to select books for the district, the Arkansas Department of
Education will provide a specialist in the curriculum area to
assist the committees in seTecting textbooks which refiect the
multicultural curriculum established by the district.

3. Self-Esteem Curriculum - the Arkansas Department of
Education will assist the districts in developing a self-esteem
curricu]um which is infused and jntegrateq jnto the regular
| gfé:who aré at risk

“4

curricuﬁum to raise the salf-esteem of stude

for school failure,



C. TESTING AND ASSESSMENT

The focus of any school district’s desegregation plan should

be upon reducing the disparity between the test scores of African

American students and white students as groups. To adequately

measure a district’s progress toward this goal it is necessary
for the district to collect and analyze students’ test score
data. To assist the districts in conducting this activity in a
nondiscriminatory, unbiased manner, the Department of Education
agrees to provide the following assistance:

1. Testing and Assessment For Multicultural Schools - an
awareness seminar designed to teach staff about sex and race bias

in assessment and how to avoid it in testing and assessing

students,
2. The Diaghostic Use of EPSF Survey - training for

kindergarten and first grade teachers desighed to teach the
correct diagnostic use of the Early Prevention of School Failure
survey in order to prevent the early sorting and labeling of

students that sometimes contributes to their failure.

3. Assessment as Diagnosis.- a skill development workshop

designed to train staff in the appropriate diagnostic use of test

“and assessment instruments to improve- student achievement.




D. SPECIAL EDUCATION AND GIFTED AND TALENTED

The Department of Education agrees to assist the districts,
at its expense, with problems of over identification of special
education students, over identification of minority students in
special education and the under 1dent1f1cat{oh of minority

students in gifted and talented programs by providing the

following programs:
i% Over repressntation of Students in Special Educaticn -
an ecducation and skill development workshop designed to teach

a+aff how to identify over representation of minority students,

male students and students with particular handicapping

conditions .in_ special education, and to design and implement

programs to alleviate over representation. This workshop will be

fnllowed up with specific technical assistance in deavaloping and
implementing corrective action plans as needed.

2. Under representation of Students in Gifted and Talented
Education - an education and skill development workshop designed
to teach staff how to identify under representation of minorities
and children from lower socio-economic backgrounds in gifted and
talented education and how to design and implement programs to
a11e§iaﬁe under repfesentatioh.':Thfé‘wofkéﬁéb'wﬁ11 be followed
up bf spedific techhicé1 aséisﬁancesih dévefgaiﬁg and

implementing corrective action plans as needed.



E. STUDENT/TEACHER INTERACTION

The most critical factor affecting the individual

achievement of students is the day to day relationship between

the student and the teacher. Recognizing the importance of this

relationship, the Department of Education agrees to provide, at
1ts-expense, the following programs aimed at improving
student/teacher 1hteraction.

1. Teacher Expectations for Student Achievement ~ an

awareness and skills development program desighed to teach

teachers how their expectations affect student achievement and

how to alter their expectations in order to improve student

achievement. school districts agree to provide rg1ease time for

Thig S

teachers to participate in.this training and follow up.

program is especially effective in reducing the differential
treatment of students which sometime exists in the classroom.

2, Effective Sch061s Management - a school management
program designed to he1pradm1nistrators identify the
characteristics of an effective school and to aséist them in
developing management skills which wi-l-1 produce those
characteristics in their schools.

3. Parental Involvement - a technical assistance program

by ADE staff in which a parént invelvement program, which will
effectively involve parents in the'desegreéated seffing, is

developed for the districts and implemented. Training is

provided to parents.

10



4, Classroom Management - a skills development program
designed to teach teachers how to maintain classroom control and

create a classroom environment conducive to learning.
5. Establishing a Schoo] Volunteer Program - A skills and

pProgram development seminar which provides a "how to" guide for

establishing an effective school volunteer program.

6. Cooperative Learning - an instructional skills strategy

which is designed to teach teachers and administrators how to

teach students who are grouped heterogeneousiy by race, gender,

sccioeconomic level, and ability level. This program helps

eliminate the need for “tracking” or "abi1ity grouping” students

which sometimes Jeads to segregated classes. Successfully
implemented, Cooperative Learning produces significant. gains in

self-esteem, academic achievement and social skills,

7. The Provision of Equfty: Evaluating for Standard Xxv

Compliance ~ a technical assistance program by ADE staff designed

to assist the districts in conducting their seTf—eva]uation and

compliance plans.,
F. GRANTS

' 1. The Department of Education will fund the attendance of

one representative, selected by the Consortium, to the Annual

Institute For Special Education Law.on the conditions that: (1)

the school districts provide relsise timé for thé person to

attend and (2) the districts agree to have the person who attends

i g

conduct a workshop for buiiding”3?1ﬁcipaT§; counselors and

11



special education supervisors and teachers, in which the seminar
materials are disseminated and discussed.

2. The Department of Education agrees to assist the school
districts in applying for and securing Drug-Free schools and
communities grants, and to develop programs concerning drug abuse
awareness, education, and prevention.

3. The Department of Education agrees to assist the school
districts in applying for and securing Effective Schools Grants.

4, The Department of Education agrees to assist the school
districts in applying for and securing Math and Science grants.

5. The Department of Education agrees to assist the school

districts in applying for and securing Classroom Management

Grants. .

5. The Department of Education agrees to assist the school
district in applying for and securing an Alternative School Grant

to develop an altarnative school which could be used by all

districts within the county.

7. The Department of Education agrees to assist the school
districts in applying for and securing a Middle Level School
Grant upon the condition that the Department receives the grant
funds for which it has applied.

" G." MONITORING
The Arkansas Department of Education agrees to provide

equity monitoring in compliance with Standard 15 of the Arkansas

D

12



Educational Standards in order to determine if the districts are
providing a quality, desegregéted education to all of their
students. |

Each defendant, school district shall appoint to its equity
committee and retain one member of the Garland County Chapter of
the NAACP. The representative sd appointed shall be provided a
copy of the school district’s annual review by the equity
committee, including any and all supporting data.

H. PARTICIPATION IN CONSORTIUM

The Arkansas Department of Education agrees to send a
designated representative to at least one (1) meeting annually of
the Garland County Education Consortium. It is specifically

understood that at that time enrollment, attendance, and

black/white ratios in the schools of Garland County will be
discussed with the understanding that all parties hereto will be
working to achieve a quality education in each school district nd
to prevent a depreciation in the quality of education in school
districts in which there is an unequal racial balance.
I.

The Arkansas Department of Education agrees that the Garland
County SCh92J5_§h311 have the highest priority in those programs
identified in paragraphs A;.B; c, D, E?éFf‘G, and. H of this

Agreement.
V.

F T g

Attorney Fees

13



The Districts and the State Defendants agree to pay the

38, 008.00
total sum of $46+006-90 as attorneys fees and expenses to counsel

Such sums will be due and payable within ten (10)
Of that sum, the

for Davis.
days of final Court approval of this Agreement.

State of Arkansas shall contribute 50% with the balance being
paid by the respective school district in proportion to their
respectﬁve average daily memberships for the 19888-1989 school
year.
VI.
Release _and Dismissal
wWithin ten (10) days of final Court approval of this

Agreement, each party shall deliver to the other a release in the

form set forth as Exhibit "A" to this Agreement.

The parties condition this settlement upon their dismissal
from this litigation with prejudice in accordance with the terms
of Exhibit "A”. The parties pledge to diligently pursue
acceptance of the settlement by the Court.

VII.

Class Certification

The settlement is contingent upon a final determination that
the settlement is binding upon the classes of all current, past
and future black students, tﬁéf}%pare%té éhd'nEXt'friends in -
Garland County. As part of gﬁiébseﬁtﬂémeht,rihe part{éé will

stipulate that the Davis plaintiffs are proper class

ey -

representatives under, and otherwise meet the requirements of

14



Rule 23(A) and (b)2 of the Federal Rules of Civil Procedure, and

‘will support their certification.

VIII.

Agreement Regarding Litigation

The Davis plaintiffs release the Districts and the State of
all liability for issues which have been raised in this
litigation and commit that there will be no further litigation
among or between plaintiffs, the State and any of the Districts,
other than proceedings to enforce. the terms of this settlement as
finally approved by the court.

IX.

It is the intent of this Agreement that the parties hereto

act promptly and expediﬁious1y in implementing the terms of this-— --—-n

settlement. It is agreed that the Garland County Education

Consortium will be immediately organized and will conduct an
organizational meeting no later than forty-five (45) days from

the date of final approval by the Court of this comprehensive™

settlement agreement. The State Boafd of Education and the - -

Arkansas Department of Education agree to have their part of this
comprehensive settiement agreement in effect, or substantially in

effect, prior tc the commencement of the 1991 fall school term.

- o
0y
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