ALLEN P. ROBERTS, P.A.
ATTORNEY AT LAW
325 Jefferson Street 8. W,, P.O. Box 280
Camden, Arkansas 71711-0280

allen@aprobertslaw.com
Telephone: (870) 836-5310 Facsimile: (870) 836-9662

April 21, 2015

SENT VIA REGULAR MAIL

AND EMAIL (jeremy.lasiter(@arkansas.gov)
Jeremy C. Lasiter, General Counsel

Arkansas Department of Education

Four Capitol Mall

Room 404-A

Little Rock, Arkansas 72201

Re:  Act 560 of 2015

Dear Jeremy:

[ am writing as the attorney for Lafayette County School District (LCSD). LCSD is the
successor to Lewisville School District and Stamps School District, which were consolidated into
a single district by the State effective July 1, 2003. The LCSD school board has again opted for
the district to not participate in school choice under the 2013 Act, as amended in 2015. The
reason is that LCSD is a party to a desegregation lawsuit that is still active: Turner, et al. v.
Lewisville School District No. 1, No, 92-4040, U.S. Dist, Ct,, W.D, Ark., Texarkana Div. The
desegregation obligations of this case prohibit LCSD from taking any action, or refraining from
taking any action, the natural and probable consequence of which would be a segregative impact
within LCSD (i.e., the creation, maintaining, or increasing of racially identifiable schools).
Permitting school choice under the 2013/2015 Act would have such an impact. Allowing school
choice would, therefore, be in conflict with LCSD’s desegregation obligation still outstanding,

In that same regard, I am enclosing an order from this case to support this letter. [ am
informed that this is the most recent order in the Turner case. However, my client has placed a
purchase order with the federal archive for the court file, which will be available to you as soon
as L have it. I believe all the information requested by Ark. Code Ann. §6-13-113(b) is included
in the enclosure. If not, please let me know and I'll furnish it. I know review of these old
desegregation lawsuit files is impractical, and sometimes impossible, because of their age and
volume. Therefore, | hope the Court’s general retention of jurisdiction in the enclosed order will




suffice for this purpose. (“The Court shall have continuing jurisdiction of this consent decree in
order to insure compliance with the spirit and terms of this Decree.” Turner case Decree,
paragraph 18, p. 6 of enclosure. ) As stated, this order is enclosed.

Thank you very much.,

Sincerely,
Lafayette County School District

Que_ (P2

Y D
Allen P. Roberts
Attorney for Lafayette County School District
APR/arl

pc:  Robert Edwards
LCSD Superintendent of Schools
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IN THE UNITED 8TATES CISTRICT COURT
WESTERN DIBTRICT OF AREKANSAS
TEXARKANA DIVISICH

MARY TURNER, ET AL. PLAINTIFFES

V8. NG. 92-4040

LEWISVILLE SCHOOL DISTRICT NO. 1, ET AL. DEFENDANTS

CONBENT DECREE

This civil proceeding was brought pursuant to 42 U.s.C. § 1343

for the purpose of securing relief as provided by the TFourteenth

amendment to the United States constitution and by 42 U.5.C. 5§

19081 and 1983. This proceeding was commenced as a result of the

plaintiffs filing-a compliant against the defendants in this Court

on April 16, 1992, and the defendants being properly served, filed

its answer on or about May 7, 1992.

Whereas, the defendants admit the jurisdictional allegation

contained in the plaintiff's complaint, and that this Court has

jurisdiction over the parties and subject matter filed herein.

Wwhereas, the plaintiff, Mary Turner, 1is an African-

Anaerican/black school staff member, and the rest of the plaintiffs

are black parents or guardians of minor school aged children who

reside'within the Lewisville school District No. 1.

Whereas, the defendants deny that they have discriminated

against the plaintiffs.

Whereas, the parties are desirous of settling this litigation

without the need for further expenses; and
Whereas, the parties agree to the entry of this consent Decree

and consent to be bound thereby; and

1 PLAINTIEF'S
" EXHIBIT

1
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whereas the consent by the defendants to the entering of this

consent Decree shall not be deemed to be an admission by the

defendants of the truth of any of the_allegations contained in the

complaint; now therefore it is:

ORDERED that a final judgment is hereby entered in this matter

as follows:

1. The Court finds that it has Jjurisdiction over the

defendants and the subject matter.

2. The defendants are enjoined from denying any of the

plaintiffs, students, faculty, and staff any applicable rights

§ 1981, 1983 and

provided for by the ldth Amendment and 42 U.S5.C. §

2000(e) .
3. The defendants are enjoined from allowing a raclally

discriminatory environment to exist within the school district.

4. The defendants are further enjoined from angaging in any

policies, practices, customs or usages of racial discrimination in

any school operation including, but not 1imited to, faculty

assignments, student assignments, and the treatment of black and

other minority pupils within the school system.
5, The defendants shall develop and hereafter utilize

objective, nondiscriminatory, job-related epployment criteria in

the recruitment, selection, placement, promotion, pay. demotion,

evaluation, and/or termination of school staff members. Example of

objective criteria includes certification, aducation and previous

teaching experience. 1In this respect, the school district shall

develop and implement plans for increasing the proportion of black

2
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staff at all levels and in all employment categories so that it may

be determined that no positions within the district are reserved or

preferred for one race or the other. It shall be the objective of

this school district to obtain a balanced faculty, which bears a
reasonable relationship to the proportion of plack pupils within

the district. Redress of any under-representation of black staff

chall be an immediate priority of the district.

§. The defendant dlstrict shall develop and implement
hereafter a policy for promotion of employees which is fair to the

incumbent staff, students, and other prospective gualified

applicants. said policy shall be implemented through use of
objective, writtén, pre-determined, job-related criteria referred
to in Paragraph 4, supta. Any subjective employee promotional

criteria which are utilized by the district must be written and

pre-announced so that they may be applied equally to all employees.
Any subjective criterla utilized by the district must, also, be

related to the job or task involved and may not, otherwise, impede

achievement of a fully desegregated staff nov and in the future.

7. Pursuant to the districtts objective in obtaining a
racially palapnced faculty, the school district will have a policy
of and will make a good faith effort to have all non-administration
positions which are specialty in nature (i.e. coaches, departmental

heads, band directors, etc.) racially representative of the

district's pupil population. In order to facilitate this

objective, the school district shall invite applications for

vacancies and compile a 1ist of persons who are deemed qualified




and intecrested in placement Lherein. it shall use that list, with
appropriate periodic updating from applicants from outside the
district's employ, for purposes of Filling the vacancies.

5. The defendant district shﬁll take affirmative steps to
insure that black staff and Ffaculty members are distributed
throughout all course and programs of the system.

9. Except in emergency situations, the defendant school
district shall post conspicuous notices of all EFuture employment
vacancies in each school building office for a period of not less
han fifteen (15} days prior to filling the vacancy. The posted
notices should include, at the minimum, the title of the position,
its duties and responsibilities, gualifications desired, and the
date by which the position will be filled. The posted notice shall
also include the objective and subjective_employment criteria which
must be met in order for an applicant.to be deemed qualified.

10. The school district shall endeavor {n good faith to
aliminate any student placement or assignment policy or practice
such as  "tracking,” "assignment by ability grouping, " or
disproporktionate placement in special education.

11. The defendant scheol district has an pAfrican American
student population of 58%. African American students now constitute
70t of the students placed into specfal eduycation classes. There
may be evidence of similar disproportionalities in other programs,
classes or activities. The defendant school district shall review
such evidence with the objective of alleviating such disparities.

It shall work with counsel for the plaintiffs

4
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and the Equity Office of the State Department to achieve these
!
objectives.

12. The district shall also eliminate any student assignment

or schoel involvement criteria which are tled to one's socio-

economic status. All classes, preograms, and/or activities of the

district shall be desegregated and integrated in_fact in¢luding,
but not limited to, gifted and talented classes, advanced placement
classes, the cheerleaders, basketball teams, Beta type clubs and
referrals to Governor's schocl, Boy's state and Girl's State.

The desegregation and integration policy of the district shall

be eEfectively communicated to all staff and students. It shall be

one which promofes pupil and staff integration rather than one of

passive acceptance of desegregation between students of all races

without regard to socio-economic status. It is referred to in
paragraph 13, infra, as one of "affirmative inclusion."”

13. The district shall hereafter maintain a unitary, racially
non-discriminatory school system wherein all schools are
efFectively and eguitably desegregated and integrated. All school
programs, activities, assignments, and rewards shall be conducted
and extended pursuant to an affirmative inclusion policy which
maximlzes bi-racial pupil and staff participation.

4. The district shall hereafter establish and implement
discipline policies which do not adversely and disparately impact
in practice and implementation upon black pupils. Discipline

herein is inclusive of any adverse consequence imposed by the

district upon a student. The district shall, also, keep
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appropriate records regarding all students discipliﬁe.

15, The district shall ipitiakte an inservice training
program 1in order to enhance the capacity and effectiveness of
teachers in the handling and teacking of children from differing
racial and sccio-economic backgrounds, and in order to promote
understanding of  the expectations - of an equitahle, fully
integrated school system. These programs conducted shall he
upder the authority of the school superintendent or bhis designee.

164. The district shall not engage 1in, nor knowingly allow
any school employee to engage in, any conduct which is
reta;iatory in nature toward any person who has been a party of
principal supporter of this action.

17. The defendant school district retention rate for african
students in kindergatten and in fitst grade is

ametrican

disproportionate to the numbers of the African American student

population, being that African american students constitute B6%
of the students retained in kindergarten and 77% of the students
retained in first grade. The district shall have a heavy burden,
characterized by objective criteria, in justifying the retention

of any student. Racial disproportionality shall not be tolerated

unless strong evidence supports the necassity therefor.
18. ‘The Court shall have continuing jurisdiction of this

Cconsent Decree in order to insure compliance with the spirit and

terms of this Decree. The defendant shall make annual reports of

their progress herein to counsel for the plaintifis on ©I before
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pecember 15th of each year, for the next three years beginning

pecember 15; 1893, In the event that plaintiffs have any

objections to any matter contained 1in said reports, the

plaintiffs shall seek to resolve their diffecences with the

defendants voluntarily and promptly. 1f the parties are unable

ro resolve their differences, however, Lthe plaintiffs may make

application to the court for consideration.

ORDERED that, prior to seeking Court intervention, counsel

for the plaintiffs shall endeavor to resolve any allegations ot

noncompliance informally.
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