ALLEN P. ROBERTS, P.A.
ATTORNEY AT LAW
325 Jefferson Street 8. W., P.O.Box 280
Camden, Arkansas 71711-0280

allen{@aprobertslaw.com
Telephone: (870} 836-5310 Facsimile: (870) 836-9662

April 21, 2015

SENT VIA REGULAR MAIL

AND EMAIL (jeremy.lasiter@arkansas.gov)
Jeremy C. Lasiter, General Counsel

Arkansas Department of Education

Four Capitol Mall

Room 404-A

Little Rock, Arkansas 72201

Re:  Act 560 0f 2015
Dear Jeremy:

I am writing as the attorney for Junction City School District (JCSD). The JCSD school
board has again opted for the district to not participate in school choice under the 2013 Act, as
amended in 2015. The reason is that JCSD was a party to at least two desegregation lawsuits.
United States of America v. Junction City School District No. 75, et al., Civil Action No. 1095,
US. Dist. Ct., W.D. Ark,; and Love, et al. v. Bd of Ed. of Junction City School District No. 73, et
al., No. ED 70 C-51. Both cases are still active in the sense explained in the Love case order of
May 17, 1974, wherein the Court stated, . . . the Court referred to the companion case, Civil
1095, wherein jurisdiction is retained for any and all proposals that may be considered from any
question of either of the two proceedings.” The desegregation obligations of these cases prohibit
JCSD from taking any action, or refraining from taking any action, the natural and probable
consequence of which would be a segregative impact within JCSD (i.e., the creation,
maintaining, or increasing of racially identifiable schools). Permitting school choice under the
2013/2015 Act would have such an impact. Allowing school choice would, therefore, be in
conflict with JCSD’s desegregation obligation still outstanding.

In that same regard, I am enclosing multiple orders from both cases to support this letter.
I believe all the information requested by Ark, Code Ann, §6-13-113(b} is included in the
enclosures. If not, please let me know and I’ll furnish it. Iknow review of these old
desegregation lawsuit files is impractical, and sometimes impossible, because of their age and




volume. Therefore, I hope the Court’s general retention of jurisdiction as quoted above will
suffice for this purpose. For your convenience, this order is on top of the enclosed documents.

Thank you very much.
Sincerely,
Junction City School District
Qe (P20
Allen P. Roberts
Attorney for Junction City School District
APR/arl

pc:  Robby Lowe
JCSD Superintendent of Schools




UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

EL DORADD DIVISION

MRS. RUTHIE B. LOVE, ET AL,
PIAINTIFFS,
V. NO. ED 70 C-51
BOARD OF EDUCATION OF THE JUNCTION

CITY, ARKANSAS, DISTRICT NO. 75,

i
1
]
]
]
J
|
]
ET AL, ]
]

DEFENDANTS.

Pursuant to pre-trial hearing regularly scheduled in
this case on March 13, 1874, the court, being well and
sufficiently advised, directed this case to be dismissed.

In ordering the case dismissed on motion of counsel
for the defendant, the Court referred Lo the companion case,
Civil 1095, wherein jurisdiction is retained for any and
all proposals that may be considered from any guestion of
either of the two proceedings.

The Court further directed that the case, Civil 1095,

be removed from the docket, but jurisdiction was retained ang
the case might be re-opened at any time by appropriate and
meritoriocus petition.

IT IS, THEREFORE, ORDERED that this case be and the
same is dismissed.

IT IS FURTHER ORDERED that the companion case, Civil
1095, be removed from the docket, but jurisdietion retained
should any appropriate question be raised by petition to the
Court.

DATED this 1l7th day of May, ,1974.
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IN THE UNITED STATES DISTRICT CQURT FOR THE
WESTERN DISTRICT OF ARKANSAS

EL DORADO DIVISICN

UNITED STATES OF AMERICA

FLAintE, ) GIvIL action wo. 1005

V.

JUNCTICN CITY SCHOOL
DISTRICT NO. 75, et al.,

Defendants.

)
)
)
)
)
2
)
)
),
)
)

ORDER

On November 12, 1970 a hearing was held on a
motion for further relief filed by the United States
of America on Qctober 23, 1970,

On August 19, 1969 this Court approved a
desegregation plan which assigned all students in
grades 9-12 to the Junction City High School campus
for the 1949-70 school year. Students in grades 1-8
were assigned to the Junction City Elementary School
and the Rosenwald School pursuant to a freedom of
choice plan for the 1959-70 school vear. In order
to completely unitize the school system, this plan
proposed that a new sechool complex be built and a
bond issue election was authorized to finance this
construction. Evidence adduced at the hearing shows

that defendants changed their plans for constructing




4 new school complex. The school board instead has
added eleven portable classrooms to the Junction City
Elementary School. For the 1970-71 school year all
students in grades 1-8 have been assigned to this
campus. Since it appears that this campus has ade-
quate faciliries to house all elementary students,
the United Statesg' motion to reopen the Rosenwald
School is hereby denied,

Evidence at the hearing indicates, however, that
in assigning black elementary students from Rosenwald
campus to the Juncecion City campus for the 1970-71
school year homerooms have been kept intact and thar
with the exception of approximately one hour per day,
the black students are Segregated by classroom and
taught by black instructors. In addition, many of the
homerooms and classges in the high school remain all-
black and all-whitre (or substantially all-white) as a
result of assignment policies based on race. This ig

expressly forbidden by Jackson v. Marvell School Dis-

trict No. 22, F. 2d (Bth cir., april 29, 1970)

and this Court will therefore grant that part of the
plaintiff's motion concerning desegregation of classroom
facilitiag,

The United States also alleged that the defendanrs
continue to operate a dual and duplicative tramsportation

System. The evidence shows that the defendants have




taken no steps since rhis Court's order of Augusc 14,

1987 to desegregate their transportation routes., Blaek

bus drivers transport only black students and white bus
drivers tramsport only white students (with the ex-

cepticon of one bus which has 66 whites and two blacke

riding on 1t). White and black bus routes are over-

lapping and duplicative, The Court will therefore grant

that part of plaintiff's motion concerning transportation

of students,

The Uniced Srates hasg also urged the Court ro
establish a bil-racial commicttee to be charged wich
the responsibility of reviewing, with the Superintendent
of Education and the Board of Education,

the unitiza-

tion of the school system and ways and means of achiev-

ing inter-racial harmeny among students, teachers and

patrons of the school system.’ Evidence at Lhe hearing
showed that there is a lack of communication between

the black community and the school administration. The

Court, however, does not feel it is incumbent to order

establishment of such a committee at this time.

It is therefore ORDERED, ADJUDGED and DECREED
that:

1. Defendant school beard is enjoined from
assigning students to, or maintaining any homeroom,

classroom or other school-related activity on the basis




of race, color or national origin. Defendants are

directed rto take immediate Steps to reassign students
to homerocoms and individual classes on 4 non-racial
and non-discriminatory basis at the Junction City
Elementary School and the Junetion City High Sechool.

2. Defendant school board is enjoined from
failing and refusing to provide bus routes and assign
students to busses so as to insure the transportation
of all eligible pupils on a non-segregated and otherwise
non-diseriminatory basis. Defendants shall immediacely
redraw their. bus roures and reassign students to the
busses on 2 non-racial basis.

3. Thirty days from the Hate of this order, de-
fendants shall file the following report with the Court,
copies to ba served on the United States:

a. The number-and race of students in each
classroom in both the Junction Cicy
Elementery School and the Junctien City
High School. This report shall reflect
the racial make-up of each classroom
during each period of the day and also
the race of the teacher during each
period.

b. The number and race of students riding

each bus provided by the defendant school

district, and race of the bus driver of




each sald bus, Thig report shall also

contain a map of the school district
clearly marlking the route that each bus

travels during its rum.

DATE : :Novenber 29, 1970
UNTTED STATE TSTRICT jUDGET
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Tna untced States, plainti’i herein, hereby moves this

Court for further relief and as grounds thererore states:

1. ©On August 19, 1962, this Court ordered the

Junction City Board of Edusetion ko assign students

the 19&5%-70 schpbl year in accordance with the p
school Jdesegregaiion submiited by the defendants

1%69. »all students in grades 5-12 were assignod

¢ity Hich SchooPL and all students in grides i=6

o

lan

on

e

during

Junction

wire assigned

s
on the basis oflkreedom of choice to Juctien City Elementary

School and Posehwald School. The scheols, grade structures

and approwimate enrollments by race during the 1969-70 school

year are as follows:
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Griaca 5L gture

Rosenwald Sehool 1-8 o 3L0 -50

Junction City
#lemeataty School 1-8 415 L ald

vunction City
iligh Gcheol 3-12 i7. il a5

2. !The order of this Court of BRagust 19, 1449 also

a unitary school system ccmmencing with the 1570-71 scheol
year in acgcordance with the plan of school desagracgation
submitted by the defendanis or August 8§, 19589, Celendaacs!'
desagregation plan providec for tie Iollowing stejs:
{m) The construction of rew eleﬁentary
scﬂdol Facilities to accommodate all students
|
in?érades 1-6.
éﬁb) The conversion of existing eiementary
school Facilities at Juneticn City School
ca%ﬁus to accommodate s:cudenits in grades 7-12,
iéc) The coaversion of Rosenwald Schuoi
in%@ a vocvational high school,
3.§%Defendant school district initially proposed
the const#&ction of new school facilities in a report to
this Court dated November 27, 1968. At all material
times sinee the submission of its report of Novsmber 27
1968, in iFs pleadings and reports to this Court,
defenuant| school district has predicated the desegrega-
tion of the Junction City School system on-ﬁ?e construc-

tion of new school facilities and the conversion of

existing facilities,




ol 1-38 G Y 250
School 1-3 415 L el
‘9-12 R S 1le 185

of this Court of August 19, 1v99 aLsd

" ¢ity Doard of Education o operate

ﬁ m ccmmencing wilth the 1570-7i scnool .
the plan of school desegrzgatiocn
gants or August 8, 1959, Defendanzs,

r tine following steps:

new glementary

luﬁzu&em$s-

eiementﬂ;y

B. at all material

5. report of Nouemper 27,

jzts to this Court,’

has predicated the desegrega-
.ty School system on the construc-
/!

gﬁﬁlufaeilitias and the coaversion oI

ilities,




4. Defendant school district has not con-~
[

. Btructed any inew school facilities or converted

prasent Junc%ﬂon City School facilities in accordance
with anv of #&5 pleadings and reports to thistourt
and particul%ﬁly the plan of school desegregation
approved by thﬁs Court on Auqust 19, 1969,

S, Coh@encing with the 1970-71 school year
the Junction Clity Board of Education closed the
Rogenwald Sch ;l campus and assigned all students to

the Junction tﬁty School campus, The closing of
Rosenwald Sch&bl campus was effected so as to aveid
assigning whi#é children to the formerly all nlack
school, :

€. Tke Junction City School facilities in-

cluding class%¢om, shop, gymnasium and Playground
|t

oy s .
facilities are|inadequate ang overcapacitated as

‘a result of tﬁe essignment of all students to that

campus, Curr#Qula: and extracurricular offerings
are limited aé:a restlt of insufficient facilities
and atudents 4Qe withoﬁt adeguate instruménts and
materials of QQarning.

7. Pre%kntly overcapacitated facilities
at Junction Cikb Schoel campus may ba alleviated by
the assigmment of students on a desegregatad basis
E> Rosenwald Sphool campus. Rosenwald School is

located approximataly five bilocks fram Junction City




School ca@éua and is a modern plant, superiocz to
and of mo%# recent construction than the facilities
at Junctiéﬁ City School campus., In addition to four—
teen permgrient classrooms, the campuz has shop,
gymnasiuméqnd playground facilities,
|Commenc1ng with the 1970-71 school year,
black 5tuqents in grades 1-8 who formerly attended
Rosenwald |School were assigned to all black classes
in portable classroom units on the Junetion City
School campus and were instructed by black teachars.
White stui@nts in grades 1-8 were assigned to all
white cla@s@s in the permanent facilities on the schooil
campus anﬂ‘Pere instructed by white teachars. On or
apaut Septg%ber 17, 1970, a special agent of the
Faderal Bu#pau of Investigation conducted anm investi-
gation of alleged discrimination in the operation of
the Junctibh ciﬁy School system. Thereafter students
in grades i;ﬂ attended integrated classes and were
taught by 5;ack and white instructers. Black students
in grades 5TB remain segregated in all black classes
I !

and are tayght by black instructors while white
students 1n grades 5-8 contlnue to attend all white
classes and=are taught by white inatructors,

9. All students in grades 9-12 are agsigned
to the Jun¢t10n City High Schoal. The vast majority
of black sﬁqdents are assigned to segregated home-

¥ooms and dftend all black classes,




1. u;ue DLlAZcCK 1NSTIUCLCT Teacnes 1n Lne oullcLdul:
City High Scho&ﬁ. The instructoer teaches exclusively all
black classes.

11. ﬁﬁe Junction City School District continues
to operate a ddil and duplicative bussing system for black
and white stud%ﬂts. Black students are transperted on
busses carryinéionly black students, driven only by black
drivers, and iﬁﬁsome instances traveling routes substantially
jdentical to tﬂéoe travelled by busses that serve only
white students.

1z. ﬁladk students are discriminatorily disclplined
by school offiqials and approximately ten black students
have besn expeiled from echool by the Superintendent of Educa-
tion of the scﬂool district. The students have been unable to
ascertain the éature and term of such expulsions from the
principal of J%%ction ¢ity School or the Superintendent of
Education of tﬁé school district.

i3, fﬁe defendants actions sef out above are in
viclation of tﬁis Court's order and the Fourteenth Amend-
ment to the CD$$titution of the United States.

WHEREFOREéfthe United States prays that this Court

entar an orderi?njoining the defendants from:

(1) i@aintaining anj'ﬁnﬁéroom, classroom, extra-
curr%%ular activity or any other school related
acti%ity on a segregated basis, so that no

studéﬁt is effectively excluded from attending any
clas?;or participating in any non-classroom, extra-—
currlicular activity or other school related activitiy
on t#é basis of race, color or national origin.

(2} iFailing or refusing to provide bus routes

and assign students to busses s0 as to insure

the transportation of all eligible pupile on a




a daaégreg;ted basis to é;senwald Schoel FOQ As
[4¥] pr'qivide adequate educational facilities for
all sﬁudents as well as proper and adeguate
instrﬁﬁenta and materials of learning.
The Unitedistates further praye that the Court enter an

order raquiringiﬁhe defendant to;:
(1) Reinstate students discriminatorily diseiplined
and eﬁqelled from the Junction City School System.
{2) E]:s:'tablish 2 bi-racial committee to be charged
with éhe responsibility of reviewing, with the
Superﬂdtendant of Edutation and members of the
Board ﬁf Educatlon, the unitization of the school
'syste@ and ways and means of achieving inter-racial
harnon%‘amcng students, teachers and patrons of the
schoollsystem,
{3) Fkle with the Clerk of this Court, with cop;es
to be sarved on the United States, a report setting
forth Fha information in Appendix "A" to this
Motioné; This report shall be filed thirty days from
the da%? of this Court's order and thereafter on
Novembé# 1 of each school year until further order
of thi%icourt,

Thiz Motioni%s based upon the pleadings, orderas and
proceedings in t##‘ case to date, and evidence to be adduced
at a hearing on tHis Motion.

BETHEL LAREY ; JERRIS LECNARD
Un;tad States Atuqrnay Assistant Attorney General

ot 2

JOSEPH D, RICH
JOHN R. SCOTT
Attorneys

. Department of Justice

) Washingteon, D, C. 20530
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- n Keport fo the Courdg

{a} iThe numser of students by race enrelled in
the éghool district:
{b} iThe nunber of students by race enrclled in
eachiéchool of the district;
{c) !?he number of students by race enrolled in
eachiélassroom in each of the schools imn the
dist:?rict.

; (2)
{a) iihe nunber of full time teachers by race
in t%é district;
{d) ‘The numbgr of full time tegchers by race in
each{%chool in the district;
{e) iihe number of part time teachers by race
in t$é district;
{d} tha number of part time teachers by racse
in eé¢h echoel in the diatrict,

1 (3

The numhe#iof inter-district transfers granted during
the current sci\éol aemeatei:, o:;.' aince the last report to the
Court, the racé:of the students who were granted such trans-
fers, and the'échool district to which the tranafers were
allowed, E

‘ (4)

Whether tﬁe transportation system in the district is
desegregated t#éthe extent that Negro and White students are
transported da#?y on the same busses.

| ®
Whether ai} facilities such as gymnasiums, avditoriums,

. i
and cafetariaslére being operated on a desegregated basis.




mmqm memesapeewa wl Ry PIESBOT O pProposed
i
|

conatructicn oﬁ{expansion of facilitiee; including
(a) ithe exaét location and nature of the
propdspd Eite acguisition, new construction,
or e:qp{ans on;z
{b) hhe grada levels to be served by the
propo#pd.structure, end the anticipated number
and rFEe of the students to be assigned;
(c) ﬁhe action taken by the bpard pursuant
to th§|suhm1tted proposal and the anticipated
dates\for- (1} preliminary architectural plans,
{2) f;nal pPlan, (3) constructien bids advertised
and abcepted, (4) site preparation, and (5}
conatfuction undertaken,

: (7}

(a) ﬁhether the school board has sold or
aband?med any school facility, equipment, or
lupplies having a total value of more than
5500.?9 since this court's order entered this
date.éi
(b)

or ot érwise transferred any real property of this

kiether the school board has sold, abanconed,

schoo%idistriet silnce this court's order entered
this ﬁay.

(e} Whather the school board has closed or

digco: t;nued use of any scheool Property, building
or fa

'ility since this court's order entered this
day. - .

(8)
{a) Whﬁther the bi—raLlal advisory committed
has submltted recommendations to the board of

educatﬂﬂn;




(b) ﬁf 50, the number an¢ disposition cf
such; recommendations;
' (9)
If the scj ?ol district has dismissed or demoted teaching
.or admlnxatratlve personnel, then:
{1} the system's non~racial objectlve criteria
used{;n s2lecting the staff member (s) dlsmlSSEd
or deqoted-
{2) the name, address, race, type of certificate
held,;degree or degrees held total teaching
experaence and experience in the system and Position
during|the 1969-70 school year of sach person to bhe
dlsmlpped or demoted, as dafined in the pPreceding
parag;aphs, and in the case of a demotion, the
pereoﬁ!s new position during the 197071 school
year and his salarias for the 1969~70 and 1370=71
suhoo;|year-
{3) the basis for the dismisgal or demotion of
@ach pﬁrson, anludlng the procedurs employed in’

applying the system's nop- ~racial, objective

criterip:

(4) mnfther or not the person to be disnpissed

or demqtad was offered any other staff vacancy;

and if qo, tkre Qutcome, if not, the reason,




k CERTIFICATE OF SERVICE
I hereby céttify that a copy of the foregoing Motion
for Further Relﬁef has been served upon Mr. Williem J.
Davis, attorney?for the defendants, Junctien City School
Distriet No. ?5; et al,, 416 Main Street, El Dorado,
Arkansas, by pl#cinq a copy of same in the United States

mail, postage pﬁppaid, on this 22nd day of Qctober, 1970,

|

I

i et 8 i

L JOSEPH D. RICH

! Attorney

i Department of Justice

! washington, D. C. 20530




