Fountain Lake School District

Darin Beckwith » Superintendent

April 6, 2015

Johnny Key, Commissioner

Ark.ansas Departme.nt .Of Education COMMIS%?SEE.;%[S) OFFICE
Office of the Commissioner

Four Capitol Mall APR 8 2015
Little Rock, AR 72201
DEPARTMENT OF EDUCATION

Re: Arkansas Public School Choice Act of 2015
Dear Commissioner Key,

Please accept this letter and its attachments as the Fountain Lake School District’s (District) claim of a
conflict between the terms of its active desegregation court order in the case of W.T. Davis, et al. v. Hot
Springs School District, et al., Case No. 89-CV-06088 (U.S. District Court-Western District of Arkansas)
and the Public School Choice Act of 2015 (Act 560 of 2015). Since 1992, the District has been required by
the Federal District Court’s Settlement Agreement (Agreement) to consider school choice transfer
requests pursuant to Act 609 of 1989,

As you are aware, the District, along with five (5) of the other six (6) Garland County school districts, has
filed a petition seeking the Federal District Court to terminate the 1992 Order and relieve the District of
its obligations under the Settlement Agreement. A copy of the Order and Settlement Agreement is
attached. Until such a termination occurs, however, the District is bound by the Court’s Order in regards
to school choice transfers and must follow Act 609 of 1989 and not the Public School Cheice Act of 2015.

Please contact me if you have any questions, or if | may be of assistance in any way.

Sincerely,

-

Darin Beckwith
Superintendent

cc: D. Scott Hickam, Attorney at Law
Brad Sullivan, FLSD Director of Curriculum gnd Instruction
Garland County Superintendents '
Jeremy Lasiter, ADE General Couns

4207 Park Avenue » Hot Springs, AR 71901 « Phone: 501.701.1700 « Fax: 501.623.6447 * Email: dbeckwith@flcobras.com




The Superintendents of the'districts support the settlement
and agree to recommend it to their respective boards of
diractors. The black plaintiffs &"Davis”J, the black
intervencrs, and the Garland County Chapter of the NAAGP Pladgs
and endorse its support to this settlement. The Arkansas
Vepartment o7 Educaticn and the Stata Bozrd of Educzation
su;;o;taﬁ in the sattlement by the Governcr of tha Stats GT

Ariznsas.

Iz.

Act 508. The s;hcoT Choica Act
Tne Hot Sgprings School District, Lzksside School Districs,
HMcuntain Pine School District, Cutter Morning Star Schocl
Jistrict, Jessieville Scheol District, Fountain Lakes School

Discrict, and Lake Hamilton Schoo) District (heraafter the

"districts”) agree to implement, or have already implemented as =

shcw o7 good Taith, Act 609 of the 1989 Regular Session of The
~rx&nsas Genaral Assambly, better kriown as the School Choice

The parties recognizs tha

o

ths implementztion of this Act Wil

s

—

aciiitate tha .mevemans of studsnts, bBoth black and white, who

cL

15
mn

ire to avail themszlves of the diverss sducational o7t
o¥Tered by the resgactive schocl districts in Garland County,
The districts pledece to tfacilitate implemzntation in accordance

with the terms and conditions embodied within Act &09.

The State Board of Education and the Arkansas Departmant o7

SCucation (hareafter “ADZ") agrea to provide the funding

specified pursuant to Acy 609.
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III.

Tre Garland Countvy Educaticn Consortium

The districis agres to organize a Garland County Educatiee
Consortium. The Consortium shall meet at Teast semi-annually and
shall, among other matters as may be agrasd to by its members,
discuss and exzmine the following issues:

1. Enroliment fiuctuations tetiween and ameng the

districts. h
2. The ratio of black students to white students in each

district and any changss that ccour in those ratics.
z. The ccopliancs of gach district and each schoo!

therein with the Arkanszs Educaticnal Standards as

estzbiished by the Arkansas Cepariment of Education

as well as

i

ny pertinent statutes adaptad or as may ks
adzpted By the Arkansas General Assambly.
<. Any issuss relatad to consolidation of one or mora

S

2 scheol districts in Garland County, Arkanses,

<

rt
y

including tha impacs upon teacher and statf salary
schsdules, the impact upon stucant transportaticn,
the {impact ugon community influence and patron ascass

to =1

M

330 scheel bsoard repressntatives, the impacsy

uEen per pupil expenditures and zny impact upon

¢

suesx of diversity and differine philosophies asg may

0

e@xi5%T among the respective schosl districts.

5.  The potantizl for joint and/or bulk purchasing to the




extent such may be economically feasibie.
8. The sharqu of programs and personnel between and

among the districts as appropriate considering all

reasonatle logistical issues including transportation

and personnel compensation.

- —

7. th2 hiring of minority teachers and starvfs in
cempliance with 211 pertinent standards and statutes.

Tc that end, the Arkansas Department of Educaticn

asreas to study‘and determing and to report to the
parties in this czsz, the composition of the
zvailable lakor peol fo} black teachers and staffs
fer Garland County,

The Scard of Dirsctors ¢f the Garland County £ducatien
censertium shall consist of the superintandents of the saven
schocl districts, or thair dasignated repressntatives, znd one
foard membsr from each district. The prasident of tha locgl
chapter éf the NAACF will ke z=n ex—bfficio, non voting, memger

ths Gariand County EcZucation Consartium and will be invitss ¢

fu

i

i

]

gstings and will have hz right to express cpinicrs or

¢ r
t

hou

l_fl

s to saijd group. The Frasident or dzsignatad

L Yo Vel
L
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sentative shall B2 infszrwed of each and evary masting and
may &i°&nc end participate in all activities of the consorzium
£XCEpL the soting on spscific measuras. The Consartium’s
recemtendaticns to the respestive school boards shall be by

majerity vota with final action authorized by the concurrence of

all affectad individual schoal boards.




IV,
State Board of Educat%on Responsibilities
The Stata Board oF Education, throughlthe Department of
Education, agrzes to pertorm and fund the following acts or to
provide the following described serviées ta the schocol distriects
in order to assist thesa districts in providing quatity

desagragated =ducation Tor all of their students.

jT—

X\ﬁ;‘ StaT{ Develepment ii

To ensurg that ths staffs of every school district receive

nacaessary and appropriats staif development, the Stats fScard of
Education agreses, onn request of any district, to waive t;o
studsnt intesraction days from the scheol calendar for the firs
.two full school years Tollowing the axecution oFf this aéreament.
'The districis agree to use the two days waived to provica
extensive staff development in areas selected from tha stafy
davelopment activities listed telow, or which may bz availabls in
the future, which the Department of Education agress to provics
at its expenss, except Tor the expense of substituts

vsachers. Thiz .acrs=ment does not alter the districts’'
‘n-service obligations under the Standards but should bz viewss

zs additional stafi cevelopment, The programs listed below car

{r

e offarad on the districts' regularly scheduled staff
caveiopment days.
The Department of Education agrees to provide the following

staif training programs to the school districts during the first




two years follawing the execution of this agreement and to
provide these prégrams. at its expense, periodically after that
time te new stafi members of the school districts,

t. '~ Teacher Assistance Team Training - a building lavetl
ski1l11 development program by salected consultants and ADE staff
designed to reach teachers, as a team, how To intervene with
stucants who arz at risk ofF school failure. This progrzam i;
designad to rszduce ths numter of stucdents who may Gt mistakenly
revarred to special ecducatien because of disciplinary proQlems.

gachers are taught to intervens in ways which addrass the causs

o]
-ty
o
M

nevior problems.

L3
§

2. Civi

4

Rights Awareness Training - a WOrkshop program by
AGE sUzv7 and selected consultants designed to educats stass
memters.regardiﬁg the districts’ civil rights obligations uncar
the law and to provide practical information and direstion on
sempliance., |

3. Racs Relations Seminar - an awarensss and skill
davelcpmant program, designed to assist sta?f in uhderstanding
racs relations .issues and to tesach them problem scilving skills in

m2n&ging racs reiaticns probiems.

4. . Muiticultural Couns2ling Stratzgies -~ a twWe=day skillsz

deveiocmant program ty ADE staff and sslectsd ccnsuliants Tor tpRs

LA™

districts' ccunselors designed to t=ach counselcrs multicultura:?

coungsling strategies.




8. CURRICULUM

The Qepartment of Education ag}aes to provide, at jts
expenss, the Tollowing curriculum development to the school
districts: |

1. Multicultural Education Seminar - an awareness ﬁrcgram
by ACE staff and selectzd consulitants desicned to educats staff
abcout muiticultural ecducation philosophy. This program will be
Tollowsd with a series of Multicultural Curriculum Development
Workshcps, with smaller numbers of staff, which are dasignad to
provide tha tachnical .zassistancs necessary for a district to
cavzlop its own muiticuliurai curriculum.

2. Taxﬁbock and instructicnal Material Selecticn

Assistanca - when the districts’ textbook sslection ccmmitisas

3

&2l {0 salect bocks for the district, the Arkansas Depariment o

-l.

)
L
C

Eaticn will provide a specialist in the curriculum arez to
.asgist ~he cemmittaes in szlecting taxtbooks which reflect the
multicuitural curriqp1um establiéhed by the diétriét.

3. Seli-Estegem Curriculum - the Arkansas Department of

—

Educaticen will assist tha districts in daveloping a salf-astes=m

curriculum which is infusad anc integrated into the regular
curriculum to raisa ths sslif-ssteem of students who are at risk

for schesl failure. |




C. TESTING AND ASSESSMENT

The focus of any school distriect's desagragaticn pian should
be upon reducing the disparity betwéen the test scores of African
American students and white students as groups. To adequataly
measure a district’s progress toward this goal it is necessary
Tor the district to collect and analyze students’ tasse scora

datz. To assist the districts in concducting this activity in =z
nondiscriminatory, untbiasad manner, the Department of Education
agrass to provids the follewing assistance:

5. Testing and Assassment_%or Multicultural Schools. - an

awarsness saminar designed to teach staff about sex and race bizsg
in éssassment and hew to avoid it in testing.and assessing
stucants.

2. The Diagnostic Use.of EPSF Survey - training fcor
Kindercarten and Tirst grade teachers designed to tzzch the
correet diagnostic use of the Early Frevention of School Failurs
survey in oréér to prevent the eér?y sorting and labeling of
stucants that sgmetimes contributes to their failurse.

3. Assessment as Diagnosis - a skill developmens werkshac

gsignss to train staff in the agpresrizate diagnestic usez o

- -
[ A

&rd asssssment instruments to improvs student achisvemantc,




. SPSCIAL EDUCATION' AND GIFTED AND TALENTED

The Department of Education agrees to assist the districis,
at its expensa, with problems of over identificaticn of speacial
education students, over identification of minority students in
sﬁecial educaticn and the under identiTication of minority

studencs in gift=zd and talentad programs by providing tha

faliewing progrzms:
wo3r regresentitlicn of Stucdsnis i Specia’ eduszcicn
an efduczticn =nd skill developmant workshop gdegigred ts tzach

sTaf¥ now te idantify covar reprasentaticn 2f minarity stu

L,
{
by |
vl
"

male students and stucsents with particular handicapsing
conditions in sgecial education, and to design a2nd implameant
programs <2 alieviatse over raspresentation. This workshen will

Tollowed up with specitic ¢

nical assistance in dsvaleping i

g e

implementing corractive action plans as nsaded.

2. under reprasentation of Ztudants in Gift=ed arnd Telanzsd

?

- Education - an scucatien and ski {11 develc pment workshe

to teach stafi how to identify under Eepresentation of mirnor
and chilcdren 7rom lower socio-economic backgrounds in ¢ivted ang
tzlented educaticn and how to design and implement programs to

alleviata under representation, This workshop will be followed

up by specitic technical zssistance in developing and

implemanting corrective action plans as needed,

-
(o




E. STUDENT/TEACHER INTERACTION

The most critical factar affecting the individual
achievement of gtudents is the day to day relationship between
the student and the teacher, Recognizing the importance of this
relationship, the Department of Education agrees to provide, a:
its expense, the following programs aimed 2t improving
student/taacher interaction.

1. Teagher Expectations for Student Achievement -~ zan
awareness and skills development program dasignad to teach
tzachers how their expectations affect student achievement and
how to alter their expectations in order to improve studant
achisvement. Séhool districts agree to provide relezse time for
tzacners to participate in this traiﬁing and Tollow wup. This
program is especially effzctive in reducing the differential
ireatment of students which sometime exists in the classroom.

2. EVfective Schools Management - 2 school management
progra$ cesigned to help administrators icsentify the ‘
characteristics of,@n effective'schoo1 and to -assist them in
cevelaping managemant skills which will preduce those
charactaristics in their schools.

3. Parental Involvement - a technicsl assistancs procran
bty ADE staf¥ in which a parent involvement pragram, which will
effectively invalve parents in the desegregated setting, is
devefoped for the districts and implemsnzad. Training is

provided to parents,

107




4, CIassrccm Management -~ a skills development program
designed to teach teachers how to maintain classroom control and
create a classroom environment conducive to Tearning.

5. Establishing a School Volunteer Program - A skills and
program development saminar which provides a “how to” guiqa for
establishing an effactive school voTuntaer_program.

g, Cooperative Lsarning - an instructional .skills swratsgy
which is designed to tszach teachers and acministraters how to
teach students who are grouped hetarogeneously by race, cgnder,
sccioeconcmic lavel, and ability level. This program haslps
eliminate the need for “tracking” or "ability grouping” students
which sometimes JTeads to-ségregéted classes. SuccessTully
implemented, Cooberazive Learning_produces significant gains ié
ssi¥-estieem, zcademic achievement and social skills.

7. Tn2 Provision of Equity: Evaluating for Stancard iV

Complianca - 3 technical assistance program by ADE sta¥f designed

]
i

tc assist the districis in conducting their salf-avaluation and

cempliiance plans,

F. GRANTS

1. The Department of Education will fund the attendance of
tne representative, sslsctad by the Conscrzium, to the Annual
Institute For Spacial Education Law cn tha conditions that: (1}
the schcol districts providas release time Tor the persecn to
atzand and (2) the distri;ts agree to have the person who attancs

conduct a workshep for building principals, counselors and

11




special education supervisors and teachers, in which the semfnar
matarials are disseminated and digcussad.

2. The Department of Educ;tion agrezes to assist the school
districts in applying for and securing Drus—-Frze schools and
communities grants, and to develop programs concerning drug abuse
awaraness, education, and prevention.

3. Tha Department of Education agress Lo assist the schoo)
disricts in applying vor and securing Effsctive Schools Grants.

L, Tne Department of Education agress to assist the schocl
distiricis in applying Tor and securing Math and Science grants.

5. The Department of Educétion agrees To assist the 'schcol

districis in applying Tor. and securing Classroom Managemsnt

. The Department of Education agreses to assist the schéol

-
R

isirict in applying Tor and securing an Alternative School '‘Grant

(a3

to davelep zn alternative school which ccoculd be used by ail

81

iszricts within the dbunty.

7. The Depar;ment of Education agress to assist tha schosi
districts in agpplying Tor and securing a Middle Level Schco!
Grant upcn the conditicn that the Department receivss the grant
Tunds ¥or which it has appiisd.

G. MONITORING
Tre Arkansas -Department of Education agrses to provice

equity meonitoring in compliance with Standard 15 of the Arkansas

12




Educational Standards in order to determine if the districts ara
providing a quality, desegragated education to all of their stu-
dernits.

Each defendant, school district shall appoint to its equity
committee and retain one member of the Garland County Chapter of
the NAACP. The representative so apoointed shall be provided a
copy of the school district's annual review by the equiity com-

mittee, including any and all supvor:in

E-

PARTICIPATION IN CONSORTIUM

The Arkansas Department of Education acrees to send a
designated representative to at least one (1) meeting annually
of the Garland County Education Consortium. -I: is specifically
understood -that at that time enrollmént, attendance, and
black/white ratios in the schools of Garland County will be
discussed with the understanding that all parties hereto will be
working to achieve a quality education in each school districé
and to prevent a depreciation in the quality of educztion in
school districts in wﬁich there is an unequal racial balance,

I.

The Arkansas Department of Education agrees that the Garlans
County Schools shall have the highes: priority in those progranms
identified in paragraphs A, B, c,.D, B, P, G, and H of this

r

Agresment.
VI

Attorney Fess

13




The Districts and the State Defendants agree to pay the
total sum of $30,000.00 as attcrn;ys fees and expenses to coun-
sel for Davis. Such sums will be due and vayable within ten
(L0) days of final Court approval of this Agreement. Of tha:
sum, the State of Arkansas shall contribute 50% with the balanes
being vaid by the resvective school districe: in proportion =o
their respective average daily memberships for the 1990-91
scheol year. B

vI.

Release and Dismissal

Within ten (10) days ¢f final Court approval of this
Agreement, each party shall deliver to the other a releass in
the form set forth-as Exhibit "A" to this Agresment.

The parties condition this settlement upon their dismissal

irom this litigation with prejudice in accordance with the

r
L)

rus
ot Exhibit "A". The parties pledge to diligently pursue accep-
tancz of the settleqent by the Court.

VIiI.

Class Certification

The settlement is contingent upon a final determination that
the settlement is binding upon the classes of all current, past
and future black students, their parents and next frienés in
Garlaﬁ& County. As part of this settlement, the parties will

stipulate that the Davis plaintiffs are proper class

representatives under, and otherwise mest the requirements of

14




Rule 23(A)} and (b)2 of the Federal Rules of Civil Procedure, and

will support their cartification.

VIII.

Agreement Regardine Liticatign

Tne Davis plaintiffs release the Districts and the State of
all liability for issues which have besn raised in this
litigation and commit that there will be no fTurther litigaticn
among or hbetwesn plaintiffs, the State and any of ths Districcs,
other than procesdings to enforée the terms o7 this szttlement as
Tinally approved‘by the court.

IX.

It is the intant of this Agréemeﬁt that the parties hsreto
act promptly and exped{tious1y in implementing the terms of this
settlement., It is agreed that the Garland CQuﬁty Education
Consortium will be immediately organizad and will cenduet an
organizational mesting no later than forty-five (45) days Yrcm
the date of f{nal approval by tha Court &7 this ccmprshensive
sati]ement-agraemang. The.Stazé Board of E€ducation and the
Arkansas Department of Education agree to’ have their part of this

comprehensive ssttlemsnt agreement in e7fsct, or substantially in

(7}

Tiect, prior to the commancement of the 18%1 fz211 school tarm.,

15




IX.
Execution
The Garland County school desegregaﬁion case comprehensive

settilement agreement is executad this day of

. 1981.
WITNESSED-AND APPRGVED‘ HOT SPRINGS, ARKANSAS BRANCH
Hurst Law ‘erwces ] OF THE NAAGP:
201 wOodb1n : ) forl et i u
Hot Spr1ng L 71901 By: -
[ Its President
Q B, ruﬁ7Hur§E\\jF
Its Attorney
ERTER RS
EXECUTED this ______  day of , 1891 by:

WITNESSED AND APPH
Evans, Farrar, .
6§00 West Grand)g A

Hot Springs,”/Arkapnéds

HOT SPRINGS SCHOOL DISTRICT

By:é;;%z%?2é2%2222;:254252;;2252;2__q
resident, Board of Directors

By:

Bryan “="Reis
Cne of 1its Attorneys

- XpEEEERLTE
EXECUTED this Z / day of v&%ﬂé\ 1221 by

WITNESSED

D APPROVED: LAKESIDE SCHOOL DISTRICT

Wood, Smi Schnipper & ¢ ay
123 Markek /Street (:2@m4zt 4.
Hot Spiying s 2 01 ident, Board ov D1rechors

One of its Attorneys

16
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A{ TEIXX
EXECUTED this _/Ao— day of Cfé:/( , 1991 by:

HI%NESSED AND APPROVED: - MOUNT PINE SCH DISTRICT
2?'-8?&;5:? ;Igcc:rary, FeA 134:,»:/?N @m
71902 President, Board of Directors
. EEXFENXELEXY
EXECUTED this _/é"?;’\ day of (Cdrlze~ ., 1891 py:
WITNESSED AND APPROVED: CUTTER HDRNING STAR SCHOOL

Laser, Sharp, Mayes, Wilson DISTRICT

Bufford & watts, P.A. Sfﬁégztaﬂf/
One Spring Street, Suite 300 By: lghia&?izlnnu

Little Rock, Arkansas 722 President, Board of D‘lrector%

ion ﬂu’?—?f/@*z/;
-..-—Ba/Buf‘Ford

One of its Attorneys
BERERXERELY
4

EXECUTED this /Q;"' day of C7¢V°ém( s 1991 by:
WITNESSED AND APPROVED: JESSIEVILLE SCHOOL DISTRICT
MecMillan, Turner & McCorkle
529 Main Street By: 7//// ;;3 f%?/f/

P. 0. Box 607 ", . =Pres:dent Board of Directors

Arkadeiphia, Arkansgs 71923
By: qu%/ézk%? '

Ed McCorkile
One of its Attorneys

17
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’ xT TExE ) ' .
EXECUTED this __[éﬁ__ day of é//"?ﬁ A e » 1981 by,

WITHNESSED AND APPROVED: FOUNTAIH LAKE SC ;&STRICT
punn & Nutter Ey:;. 3 vy,

smith, Stroud, McClerkin,

sSuite #6, State Line Plaza (\

Texarijana ,iﬁr nsas
b . o/

.ﬂne of its Attorneys

TR EEERENS

EXECUTED this _ /7 of _ _(Jolslo - 1891 by:

WITNESSED AND AFPROVED: LAKE HAMILTON SCHOOL DISTRICT

Wright, Lindsey & Jennings Q 13 .
2200 ¥Worthen Bank Building By: ~3Ai*ﬁ~ﬁ-4

aard jof Directors

Little Rock, Arkansas 72201 President, Board of Directors

By:__2 ?%;Jegak**v€:€:%¢>——
M. Samuel} Jones, /X '
epe of i Attnrééyé

zxzi:xx:z:
EXECUTED this day of ' ) * ¢ 1891 by:
WITHESSED_AND APPROVED: THE DAYIS PLAINTIFFS
By: .

Hot E&prings Glass Representative

By:

Lakeside Class Rupresentstive ._

By:

Hountain Pine Class
‘Representative

By

Cutter Morning Star class
Representative

18
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By:

Jessieville Class Representative

By:

Fountain Lake Class
Representative

By:
Lake Hamilton Class
Represantative
EXLEXEEEEREX
3ﬁ2
EXECUTED this _< cay of Srei b , 1881 ty:
WITNESSED AND AFPROVED- GARLAN UNTY D OF EDUCATICH
Ray QOwean, Jdr. /?;y .
Attorney at Law &
1234Central Avenue Its Pres1denh
‘Suite 20
Hot Sp ;ﬂjjy Arkansixfzz1901
By:
Ray Owen Yardl
Its At#,;nay
ELTEXEXRETXERE

ARKANSAS STATE BOARD OF EDUCATICN

B'y: %M_,M@ ey %

thairman,”Boeard of Diractors

v Wau SLK

Sharcn Strestt
Cne of its Attorneys




