Cutter Morning Star School

2801 Spring Street
Hot Springs, Arkansas 71901

Superintendent
501-262-2414

High School Principal
501-262-1220

Elementary School Principal
501-262-1883

ECEIVED ,
cOMMISSIONER'S OFFIC

APR 3.0 201

DEPARTMENT OF EDUCAT\ON

April 28, 2015

Commissioner of Education

Attn: Arkansas Public School Choice Act
Four Capitol Mall

Little Rock, AR 72201

In regards to Act 560 of 2015, Cutter Morning Star School District is
under a desegregation agreement. Attached you will find a copy of the
Garland County School Desegregation Case Comprehensive Settlement

Agreement. If any further information is needed please don’t hesitate to
contact me at (501) 262-2414 ext. 7.

Thank you,

ey, v
Nancya:nderson

uperintendent
Cutter Morning Star School District




Introduction

Oh August 18, 1989, the NAACP and indiVviduals desiring to

represent a class of black patrons and students filed this action

Education,

The parties are persuaded that the p

all children of GaFland County. The: parties are further

persuaded that the sottlement terms expressed Merein should

to end this

c of the jssues is in

-the best interest of the students, patror

districts and the people of the State of ‘Arkansas.

T




The Superintendsnts of the districts support the settlement
and agree to recommend it to their respective boards of
_directors. The black plaintiffs ("Davis®), the black
intervenors, and the Gariland County Chapter-of the NAﬁoP,gTedge

“and endorse its support to this . settlement.

" supported in the settlément by the:Boverner of the State of

"Arkansas.
11,

Act 609, The Schos) Choige Act

The Hot Springs School District, Lakeside Scheool District,
Mountain Pine Schogl District; cutter Morfiing Star school

District, Jessieville School District, Fourtain Lake School

District, and Lake Hamilton Schop) District (Hersafter the

"districts”) agree to impistient, or have atready implemented as a

show of good faith, Act: 603 of the 1989 Regular Session of The

in Gartand Countys

accordance

The districts pledge to fa¢ilitate:i plenientation in:
nAGt 609,




Congortium. The ans¢ftfum:Shaii”méet;ateTEQStuSémi%ahhualiy:and

"shall, among other nigtters as may be agresd to

""" by its fienbers,

discuss and examine ‘the Following issues:

1,

districts.
The ratic 6f black students to white students in sach

district and any changes that cocur in those ratios.

as well as any pertinent statutes adopted or as may be
adopted by ‘the Arkansas General Assembly.

n :of ons ‘or more of

Any issues Felated to con

the school districts in Garland County, Arkansas,:
1nc!ud1ng_the impact upon tedcher and staff salary

ansportatien;

schedules; the impaét upon student 1

""" mmUnity : ‘and -patron access

issues of diversity anc

g

exist among the respective school districts.

The potential for joint and/or bulk purchasing to the




extent such may be econqmigaliy‘féﬁéﬁblep

agrees to study gng-Qétehmiﬁé_andrtéxrepart to the
parties in this case; the composition of the
available 1absr padl for ‘black teachers and staffe
for Garland County,

The Board of Directors of the Ga;' y:Educatiéﬁ

Ccnsort1um shall consist of the supermn,ehd,nts of the ‘seven

school districts, or their deswgﬁatad.reprasentatnves;-anﬂ one

Board member from each district. The president of the Tocal
_chapter of the NAACP wijlibénﬁﬁ?QX?inﬁcwai?nonﬂVOtmng,'mamber of

1. &nd: _will be 1nv1ted to

211 meetings and will have he right to express opinions or
thoughts to safd group.. The President or designated

representative sha11;be ihfbfmédhef:éadhﬂéhﬂ every meeting and

‘except ‘the voting omuspeé‘ . “The Consortium’s ..

recommendations~to~théwﬁééhgébi%éf565é§4ﬁbbéﬁﬁ5@SHa444b9w5¥%—~

majority vote with final #ction authorize

all affected individual school bpards.

jties 6f the consortium




v,

state Board of Education Reser

The State Board of Education, through the Department of
Education, agrses to;peﬁﬁqhmvaﬂd~funﬂ the folTowing acts or to

_provideé the following dﬁstrﬁbeﬂ‘seryiagsgtp:;&gnsqhooj%districts

in order to assist these districts in provic

ig quality

two full school years-followifg—theexss
The districts agree to-use the tws days waived to provide
‘extensive staff development inh areas’ selésted from the staff

development activities listed below, or which may be available in

the future, which the D

at its expense, except for the expen

teachers. This agréemeént does inot altér tha districts’

developmént days.

The Department of Ediication.agrees to provide the following

stricts during the first




Ll

designed to reach teaghers; as a team

time to new staff members of the school districts.

1. Teacher Assistance. Tean Training = a building level
skill development program by selécted consuitants and ADE staff

& intervene: with

students who are at risk of school failure. This program is

designed to reduce the number of studénts who may be mistakenly
referred

Teachers

of beshavior problems.

2. Civil Rights -Awarene

ADE staff and selécted ot

the Taw and to provide practical information and direction on

comptiance.

3,




B, CURRICULUM

The Department of Education agrees tol provide, at its
expense, the following gurriculum development to the §choo

districts:

1. Multicultural Education Seiinar’

by ADE staff and sélected coneultants designed to educate staff

Workshops, with Smaimer'hpmpeps.¢?%étaffw whi¢h are designed to

orovide the technical assistance necessary for a district te

develap its own multicultural curriculum.

Education will provide a specialist in the curriculum area to

‘assist the committees in gelscting textbooks which reflect the

3.  self-Esteem Gurriculum - the A¥kanhsas Department of

Education will assist the districts in geveloping a self-esteem

curriculum which is infused and integra 6 the regylar:

curriculum to raiSe{tﬁé&ééiﬁfgsﬁé“m”Wfﬂ ‘who ate at risk

for school failure:.




€. TESTING AND ASSESSMENT

The focus of any school district's desegregation plan should
be Upon reducing the disparity between the test scores of: African

4s groups. To adequately

al it is necessary

data. To assist the districts in cohdugting this activity in a

nondiscriminatory, unbiased manner, the Department of Edugation

t. Testing and Assessment For Multicultural Scheols - an

awarensss seminar designed to teach staff about sex and race bias

correct diagnhostic use of ﬁﬁeﬁEgrEyﬂPﬁéVénﬁﬁ

survey in order to‘ﬁhééehtgthémé&hiynsaﬁttﬁgﬁanﬂﬂlabéﬁiﬁéwdf

students that sometimes contributes te their fa

‘and ‘assessment instruments Lo impro: achievements -




The Department of Education agreegs: 1o aggist the d1str1cts,

at its expense, with problems of over idantification cf special

education students, over ideﬂﬁifigfﬁﬁdh of minority students in

following progirams:

. over representgt14n of Suuﬁents 1n Sracial Eﬁucaxioh -
an education ahdnskﬂll deyeiqpment NQFRSHOD gesigned to teach
staff how to identify.cver;&eg%éééhtémﬁﬁhaéﬁ;minothY'St#dﬁnts.

ar handicapping

n_and implement

This workshép will be

in devéloping and

implementing corfect1v64é6ﬁidhsplﬁﬁSVaE?HEQQQQJ

2. Under representation of Students in Gifted and Talented

Education - an edudatidﬁtgﬁd~ggﬁmia ;pﬁéﬁtﬁwcrkSEdﬁ;dés%ghed

to teach stafthow'tavfﬁewtiﬁyrumaervrgpresentat1on of’ minorities

" and children from lower socio-economic backgrounds in ‘gifted and

talented educatidnwandjhow to des lement programs to

hapVWﬁwn’héfﬁém1owea




Recognizing the importance of this

the student and the teacher.

relationship, the Department of Education: agrees to provide, at

its expense, tha following programs aimed &t improving
~ student/teacher interaction.

1. Teacher Expsttations for Studént: Achievement = an
awareness and skillé development program designed to teach
teachers how their sxpectations affect studant achievemen
how to alter their expsctations in order to improve student
achievement. School diétiicts agree to provide release time for

fna: dnd follow up. This

_tsachers.to participate in this.trai
£f ' ing the differential

treatment of students which sometime exists in the classroom.

2. Effective: Schools Managgmént-sdaﬁséﬁdal manggement

developing managemeht sk ¥1s which Wil produce ‘those

charactéristics in their sghools.

3. parental Involvement - & techhica) assistance program

by ADE staff in which o parent ir
effectively invoivegparentsfin the ¢
developed for the districts and implemented. Training is

provided to parents.




5.  Establishing a School Volunteer Program - A skills and

program development seminar which provides a "how to" guide for

establishing an effective schos) va%qﬁtEer;pﬁagham.

sociosconomic level, ahd ebilfty. level. -
eliminate the need for “tracking” or “ap:

which sometimes leads téﬂsggrggaﬁgd

implemented, Cooperative Learning prodticss s#

self-esteem, academic achievemert &nd socia

7. The Provisioh of Equityr ‘Eﬂaﬁuatihé for Standard Xv

to assist the distriCtSiiﬁﬁécnduéﬁ

compliance plans. . .

1, The Department of Educat1on wi11 fund the atte

one representative, se$é¢t§d=by=ﬁhg‘g;

the school districts provide relakse ti
attend and (2) the distfi;ﬁsmagreé?ﬁglh"““

conduct a workshop for building”

T




special education supervisors and teachérs, in which ths seminar
materials are disseminated and discussed,

2. The Depatrtment Qf EﬂuCatﬁ0ﬂjﬁQEGESéﬁéua&sist'tﬁe school

districts in appﬁ'ly.ﬁ-i;n_g‘ for and securing D
communities grants, and to develop progra

~awareness, education, and prevention:

5. The Department of Education agrees to assist the school

districts in applying for and securing Classroom Management

~ Grants. o

§. The Departmént of Edusation agress to assist the school

12




‘Educational Standards in order-to determine if the districte are
providing a quality, aésﬁgrégétaavedugaﬁiﬁn3teuai1'0f their
-students, |

Each defendant, school district shall appoint to its eguity

committee and retain one-membef of the Garland County Chapter of

d shall be provided a

 the NAACP. The represéntative so app

Agreement.




total sum of ¥
for Davis. Such sums will be due and pa
days of final Court approval of this Agreement. Of that sum, the

respective average‘dai}y.memb@nshiﬁsafﬁr the 1988-1989 school

yaar,

Within ten (10) dayé of final Court apptoval of this

Agreement, each party shall deliver to the other :a release in the

form set forth as Exhibit TA". to

The parties condition ‘th upon. their dismissal

from this 1itigation with prejudice in accordance with the terms

e VII. o

Mént, the partiés will

Garland County. As part of th

par class

% the requirements.of

14




Rule 23(A) and (b)2 of the Federa) ‘Rules of Civi) Procedure, and

‘wil) support their certification.

vIII.

all 1iability for jgsuss which have been raised in this
iitigation and commit that there witl he_nb:fuﬁihEr'lﬁtigﬁtEOﬂ
among or between plaintiffs, the §tate and dny of the Districts,
other than proceedings to enforce the terms of: this settlement as
- finally approved by the. court.
T

settlement. It is agreed that the Garland County Education

- Consortium will be immediately crganized and will conduct an

L S TN

15
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HOT SPRINGS DIVISION

W.T. DAVIS, Individually;

AARON GORDON and CARLTON R. BERRY

on Behalf of a Class of Taxpayers

of Garland County, Arkansas,

similarly situated; and THE GARLAND

COUNTY CHAPTER OF THE N.A.A.C.P. PLAINTIFFS

v. Civil No. 89-6088

HOT SPRINGS SCHOOL DISTRICT;
STATE OF ARKANSAS; ARKANSAS STATE

BOARD OF EDUCATION; THE COMMISSIONER

OF THE STATE BOARD OF EDUCATION;

CUTTER MORNING STAR SCHOOL DISTRICT;

FOUNTAIN LAKE SCHOOL DISTRICT;

JESSIEVILLE SCHOOL DISTRICT;

LAKE HAMILTON SCHOOL DISTRICT;

LAKESIDE SCHOOL DISTRICT; and

MOUNTAIN PINE SCHOOL DISTRICT DEFENDANTS

ORDER

Now on this 10th day of June 2013, comes on for consideratien

the Petition for Declaratory Relief (document #161), brought by
Cutter Mcrning Star School .ﬁiéﬁgiét;..ﬁountain. Lake;.8§ﬁool
District, Jessieville School District, Lake Hamilton School
District, Lakeside Schoel District, and Mountain Pine School
District (collectively, the "petitioning districts™): The Court,
being well and sufficiently advised, finds and orders as follows
with respect thereto:

1. This action was originally filed -on August 18; 1989,
seeking to remedy the effects of racial segregation in Garland

County public schools.
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2. On November 25, 1991, the parties entered into the
Garland County School Desegregation Case Comprehensive Settlement
Agreement ("Settlement Agreement™), in which they agreed: <= among
other things -- to implement the provisions of the School Choice
Act of 1989, Ark. Code Ann. § 6-18-206 (repealed 2013), with
regard to the transfer of students between resident and non-
resident districts.

3. ¥ollowing a fairness hearing held on March 30, 1892, the
Court approved the Settlement Agreement, finding it to be "fair
and reasonable, [and} that it aﬁfdrds appropriate relief to the
plaintiff class." (Orxder and Memcrandum, p. 2, document #82).
Noting that the Eighth Circuit Court of Appeals has favored such
agreements in desegreégation cases, the Court further concluded

that "[nlothing has been presented;td this court to vitiate [the]

presumption of constitutionality and appropriateness! of the

Settlement Agreement. (Order and Memorandum, p. 3, document #82).

4. On May 22, 2013, the petitioning districts filed thes

present Petition for Declaratory Relief, seeking the Court's
approval Lo continue operating under the Settlement Adreement
despite recent changes in the law.

Specifically, the petitioning:distfi@ts point to the Court's

2012 decision in Leaque, et al. v. Arkansas Board of Education, et
al., Case No. 6:10~cv~6098-RTD, in: which it found the School

Choice Act of 1%8% to be unconstitutional because it contained

D
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racae-based restrictions.

based restrictions.
5, Pursuant to the Public Schopl Choice Act of 2013,

If the provisions of [the Act] conflict with a provisich

of an enforceable desegregation court order or &
district's court-appreoved desegregation plan regarding
the effects of past raclial segregation in student
assignment, the provisions of the order or plan shall
govern. I
Ark. Code Ann. § 6-18-1906(a).
The petitioning distriéts contend that ‘the Settlement
Agreement in this case is-a court—approvédjdesegxegation plan and,

thus, it is unaffected by the new law. They seek to: maintain the

status guo.

&0 UTH CERSPONEE ES el TREt L, e plEIntLTTE Ehg e

remaining defendants agree that -judiéial: clarificgt;onf-is'
warranted, and they ask the Court to grant: the declaratory relief
requested by the petitioning districts.

7. Upon. review of the record, the Court first notes that
some of the original parties are no  longer nécegsary to this
action and should be formally dismissed. While the Arkansas State
Board of Education remains an essential party, its individual
members ~- who were made parties sOlely due to their membership =~
are no longer members of that entity and, therefors, should be

-
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dismissed.

Likewise, the Garland County Board of Education and its

individual members should be dismissed as patrties, as all county

boards of education were abolished by Act 2190 of 2005, codified

at Ark. Code Ann. § 6-12-317.

8. Regarding the merits of the Petition, the Court finds

that the Settlement Agreement constitutgs a court=approved

desegregation plan that should remain in effect despite recent

changes to the law on which the Settlement Agreement was partly

based.

The provisions of the Settliement Agreement consist of moze

than the mere implementation of the 1989 Act, It is a <¢ontract

that also addresses the districts' staff development, carricula,

testing and assessments, special education and gifted-and-~talented

programs, student-teacher interactions, ‘and other servieces

designed <%¢ enhance and imprové ”§ﬁBiic edﬁcgtion"in Garland

County.

for the filing and consideration of any objections te the plan.

The 1992 Order and Memorandum reflects ﬁhat the Court considered

the Settlement Agreement in its entirety, as well as

the

presentations of the parties and the response from the community,

before finding that it afforded the parties-appropriate relief and

—d
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was reasonable in all aspects.

Az such, the Settlement Agreement will remain in effect, and
the parties will remain bound to enforce and comply with its
terms.

IT I8 THEREFORE ORDERED that the Garland: County Board of
Education, its individual members, and the individually named
members of the Arkansas State Board of Education are hereby
dismissed as parties to this action.

IT IS FURTHER ORDERED that thé Petition for Declaratory
Relief (document #161) is granted, and the Court hereby declares
that:

* The import of the Garland County School Deségregation
Case Comprehsnsive Settlement Agreement and the Court’s approval

thereof was not simply a declaration that the parties would obey

School Choice Act of 1989;

* Rather, the import of those:éCtiﬁﬁs wasg £§.iﬁcor§§#éte
by reference the language, terms, and provisions of the 1989 Act
as a consent desegregation plan of thée Court applicable to all
purpose of remedying the vestiges fo prior de Jjure racial
segregation within the public education system of that county;:

* Accordingly, neither the-judicial decision declaring the

1989 Act to be unconstitutional, nor the repeal of ‘the 1989 Act,

-5=
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have any impact per se on the efficacy of the Settlement
Agreement: and

* The Court retains supervisory jurisdiction over the
enforcement of the Settlement Agreement. siibject only to subsequent
modifications or termination thereof by the Court.

IT I8 50 ORDERED.

Js/ Jimm Larry Hendren s
S AT M T
UNITED STATES DISTRICT JUDGE




Act 609 of the 1989 Regular Session.
Act 609 HB1173

By: Representatives Northcutt, Day, Hutchinson, Matthews,
Mahony, McKissack, and Keet

"AN ACT TC ENABLE ANY PUPIL TO ATTEND A& PUBLIC SCHOOL IN
ARKANSAS IN A DISTRICT OTHER THAN THAT ONE IN WHICH THE PUPIL
RESIDES, SUBJECT TO THE RESTRICTIONS AND CONDITIONS CONTAINED
HEREIN; AND FOR OTHER PURPOSES."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE CF ARKANSAS:

SECTION 1. TITLE. This Act may be referred to and cited as the
"ARKANSAS PUBLIC SCHOOL CHOICE ACT OF 1989%."

SECTION 2. LEGISLATIVE FINDINGS AND DECLARATICN OF PUBLIC NECESSITY.

The General Assembly hereby finds that the students in Arkansas' public
schools and their parents will become more informed about and involved in the
public educational system if students and their parents or guardians are
provided greater freedom to determine the most effective school for meeting
their individual educational needs. There is ne "right" school for every
student and permitting students to choose from among different schools with
differing assets will increase the likelihood that some marginal students stay
in school and that other, more motivated students find their full academic
potential.

The General Assembly further finds that giving more options to parents
and students with respect to where they attend public school will increase the
responsiveness and effectiveness of the State's schcols since teachers,
administrators, and school board members will have added incentive to satisfy
the educational needs of the students who reside in the district.

The General Assembly therefore finds that these benefits of enhanced
guality and effectiveness in our public schools justify permitting a student
to apply for admissicn to a school in any district beyond the cone in which he
resides, provided that the transfer by this student would not adversely affect
the desegregation of either district.

SECTION 3. PUPIL CHOICE. A public school choice program is hereby
established to enable any pupil to attend a school in a district in which the
pupil does not reside, subject te the restrictions contained in this Act.

SECTION 4. APPLICATION PROCEDURE. Before a pupil may attend a schoel in
a nonresident district, the pupil's parent or guardian must submit an
application te the nonresident district. This application must be postmarked
not later than February 1, of the year in which the pupil would begin the fall
gemester at the nonresident district.

SECTION 5. NON-PARTICIPATING DISTRICTS. A school board may, by
resolution, determine that it will not admit any nonresident pupils to its
schools pursuant to this Act.

SECTION 6. BASIS FOR ADMISSION DECISIONS. The aschool board of any
participating district must adopt, by resolution, specific standards for
acceptance and rejection of applications. Standards may include the capacity
of a program, class, grade level, or school building. Wothing in this Act




requires a school district to add teachers or classrcoms or in any way exceed
the regquirements and standards established by existing law. Standards may not
irclude an applicant's previous academic achievement, athletic or other
extracurricular ability, handicapping conditiong, English proficiency level,
or previous disciplinary proceedings.

SECTION 7. NOTICE TO APPLICANTS. Within sixty (60) days of the receipt
of an application from a nonresident pupil seeking admission under the terms
of this Act, a participating district shall notify the parent or guardian and
the resident district in writing as to whether the pupil‘'s application has
been accepted or rejected. If an application is rejected, the nonresident
district mugt state in the notification letter the reason{s} for rejection.

SECTION 8. Transportation. The responsibility for transportation for a
nonresident pupil shall be borne generally by the pupil. The resident
district may transport the student to the district boundary or to a point
agreeable to the parent or the nonresident district within either the resident
or nonresident district and count that student in the resident or nonresident
district's calculation for transportation funding. The nonresident district
may provide transportation from the resident district's boundary or from a
point agreeable with the parent or the resident district within either Che
resident or nonresident district to a schoel in the nonresident district and
count that student in the nonresident district's calculation for
transportation funding.

SECTION 9. CREDITS. A nonresident distriet shall accept credits toward
graduation that were awarded by another district. The nonresident district
shall award a diploma to a nonresident pupill if the pupil meets the
nonresident district's graduation requirements.

SECTION 10. Minimum Foundation Aid. For purposes of determining a school
district's Minimum PFoundation Program Aid, the nonresident student shall be
- counted as a part of the Average Daily Membership of the district to which the
student has transferred. All add-on weights generated by the student shall
also be transferred to the district of attendence.

SECTION 11. LIMITATIONS. The provisions of this Act and all pupil

choice opticns created hereby are subject to the following limitations:

fa) WNo student may transfer to a nonresident district where the per-
centage of enrollment for the student's race exceeds that percentage in his
resident district.

{(b) In any instance where the foregoing provisions would result in a
conflict with a desegregation court order, the terms of the order shall
govern.

SECTICN 12. ATHLETIC ELIGIBILITY. A student who transfers to a
nonresident district shall not be eligible for interscholastic athletic
competition for a period of one year from the date of the beginning of the
transfer.

SECTION 13. DISPUTE RESOLUTION. The Board of Education shall be
authorized to resolve disputes arising under Sections 8, 9, 10, 11, and 12 of
this Act.

SECTION 14. All provisions of this Act of a general and permanent nature
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code
Revision Commission shall incorporate the same in the Code.




APPROVED: March 16,

1989




