ALLEN P. ROBERTS, P.A.
ATTORNEY AT LAW
325 Jefferson Street S, W., P.0O. Box 280
Camden, Arkansas 71711-0280

allen@aprobeitslaw.com

Telephone: (870) 836-5310 Facsimile: (870) 836-9662

April 20, 2015

SENT VIA REGULAR MAIL

AND EMAIL (leremy.lasiter@arkansas.gov)
Jeremy C. Lasiter, General Counsel

Arkansas Department of Education

Four Capitol Mall

Room 404-A

Little Rock, Arkansas 72201

Re:  Act 560 0f 2015
Dear Jeremy:

I am writing as the attorney for Camden Fairview School District (CFSD). CFSD’s
school board has again chosen for CFSD to not participate in school choice under the 2013 Act,
as amended in 2015. The reason is that CFSD is a party to two desegregation lawsuits that are
still active and which prohibit inter-district movements of students having a segregative impact
within CFSD. Permitting school choice under the 2013/2015 Act would have such an impact.
Allowing school choice would, therefore, be in conflict with the desegregation orders still
outstanding in Milton, et al. v. Clinton, et al., and Lancaster v. CFSD, et al. I particularly call
your attention to paragraph 2 of the Court’s July 26, 2010 order, incorporating by reference
- paragraph 1[C] of the Court’s November 27, 1990 order, as well as paragraph 10 of the Court’s
February 1, 2002 order incorporating as an exhibit paragraph 10 of the parties’ December 10,
2001 Settlement Agreement, both of which are from the Lancaster case. Copies of all of those
are enclosed.

[ believe all the information requested by Ark. Code Ann. §6-13-113(b) is included in the
enclosures. 1f not, please let me know and I’ll furnish it. I hope the Court’s general retention of
jurisdiction over desegregation generally (paragraph 4 of the July 26, 2010 Lancaster order) will
suffice for this purpose because Iknow how burdensome review of these historic desegregation
case files can be. Their age and volume can make review very time consuming. Of course, if
you have questions, I'll be glad to help in any way 1 can.

Thank you very much,




APR/arl

pe:

Robert Davis
CFSD Superintendent of Schoaols

Sincerely,

Camden Fairview School District

Que (P

Allen P. Roberts
Attorney for Camden Fairview School District

-
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF ARKANSAS
EL DORADO DIVISION

DOUGLAS LANCASTER and DENISE
LANCASTER, INDIVID UALLY AND
AS THE NATURAL PARENTS AND
LEGAL GUARDIANS OF RACHEL
LANCASTER, A MINOR PLAINTIFFS :

¥, NO. 09-CV-1055

DR, JERRY GUESS IN HIS CAPACITY
AS SUPERINTENDENT QF CAMDEN

FAIRVIEW SCHOOL DISTRICT NO 16;

AND CARY BENNETT, PHIL FOSTER,

WILLIAM McCOY, EDDIE MOORE,

MACON PATTON, TOMMY RAINES AND

CLIFFORD STEELMAN IN THEIR

CAPACITIES AS MEMBERS OF THE

BOARD OF DIRECTORS OF CAMDEN-

FAIRVIEW SCHOOQOL DISTRICT NO. 16; HARMONY

GROVE SCHOOL DISTRICT DEFENDANTS

ORDER
Before the Court is the joint motion of the parties to dismiss this action. Upon
consideration the Court finds and concludes:
1. The plaintiffs’ complaint is dismissed with prejudice. The dismissal of plaintifFs’
complaint concludes this litigation as to all claims asserted herein by any party. All partics arg to

bear their own fees, expenses, and court costs.
2. The plaintiffs’ complaint raised issnes related to the remedial desegregation provisions

established and applied to Camden Fairview Schoal District (CFSD) and HGSD in Case No. 88-

1142, U. S. Dist. Ct., W. D. Ark. For that reason, the moticn of CFSD 1o add HGSD as a

defendant was granted, Regarding said Case No. 88-] 142, the Caurt finds and concludes that the
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remediai provisions set forth in paragraph 1[C] of the November 27, 1990 consent order, and

paragraph 10 of the February 1, 2002 order remain in full foree and effeer al this time,

3. Paragraph 10 of the February 1, 2002 order is, however, modified 10 require that
CI'SD obtain approval of this Court prior to granting its written consent 1o the attendance at
HGSD of the child of a CFSD resident who is an employee of HGSD, pursuant (o A.C.A, § 6-18-
203.

4. The Court retains jurisdiction of this case solely for the purpose of enforcing the

parties’ selllement agreement; and of the aforesaid Case No. 88-1142 for the purpose of

enforcing its orders therein

IT IS SO ORDERED. ///A%\)

m ed States %m{ Tudgd——~""

APPROVED AS TO CONTENT AND FORM:

/sf Jameg M. Prau, Jr. /s/ Allen P, Roberts
James M. Pratt, Jr. Allen P. Roberts
Attomcy for Plaintiffs Attomey for CFSD

DJSTRJCT
WES TERN COURT

/8/ Eugene D Bramblet Fs [‘E-% ARKANSAS
Eugene D. Bramblett
Attomey for HGSD JuL 2 6 201

OHRIS R JCHNS O, 0 £
DEPUTYCLEHK
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IN THE UNITED STATES DiSTRICT COURT
WESTERN DISTRICT OF ARKANSAS
EL DORADO DIVISION

LARRY MILTCON, ET AL PLAINTIFFS
Vs, . NO. 88-1142
BILL CLINTON, ET AL DEFENDANTS

CONSENT ORDER

Larcy Milton, on behalf of himsell aud infants Shanna
Milton and Shana Milton, Dr. Willie D. Harris, on behalf of
himself and infant Mark Neil, Bobbie Ray Cheeks, on behalf of
infant Bobbie Ray, Jr., Dr. Lee Nayles, on hehalf of himself
and infant Jon Nayles, the Board of Education of the Camden,
Arkansas School District No. 35, the Board of BEducation of
the Fairview School District No. 16 and the Board of Education
of the Harmony Grove School District No. 1, for their resol-
ution of this action pending in the United States District
Court for the Western District of Arkansas, El Dorado Division,
hereby request the approval by the Court and entry of the
following by Consent Order:

I. HARMONY GROVE.

a. Barmony Grove Qili immediately expand its schoél
board by two according to state law. Harmony Grove will
appoint two blacks whd are qualified under state law to those
vacancies. The two blacks appointed will be approved in

writing in advance by counsel for *the plaintiffs herein. The




two blacks so appointed shall scive unlil the regular school

election in 1992.

B. No later than July 1, 1991 Harmony Grove will submit
to the plaintiffs for approval a single member district system
of electing board members. the system shall provide for seven
board members to be qualified and elected according to state
law. The system shall comply with the Voting Rights Act in
regard to proportionate representation for blacks and to the
one man one vote regquirements of the Fourteenth Amendment to
the United States Constitution. If the plaintiffs and Harmony
Grove do no agree on the districts, the matter will be sub-
mitted to the Court for determination.

C. Barmony Grove shall maintain an cpen admission policy
in regard to non-resident black students. Harmony Grove shall
not permit the transfer of white students from Fairview into
the district without the written permission of Fairview.
Acceptance of transfer students by Harmony Grove is subject
to existing space and transfer limitations. Harmony Grove
will also refrain from engaging in any other act or conduct
tending directly or indirectly to have a segregative impact
in the Fairview School District. Any student transferring to
Harmony Grove in compliance with this order and cother legal
requirements will be immediately eligible for all school

activities without any of the limitations imposed by A.C.A.

§6—-18-206.




D. The consolidated Camden-Faicrview School District and
the Harmeny Grove 5chool District, both defendants in this
litigation, are desirous of avoiding further litigation and
controversy- While both of these school districts are separate
and autonomous and intend to cperate independently in exer-
cising governmental authcrity, these two districts agree that

further costly litigation can be avoided by interdistrict

agreements. These agreements include but are not limited to

the following:

1. Both school districts shall refrain from adopting
student assignment plans or programs that have an
interdistrict segregative effect on either district.

2. Both districts agree to work cooperatively to create
interdistrict policies and programs to end the
ravages of segregation.

E. Barmony Grove adrees that this Court will retain
jurisdiction to supervise all aspects of this and subsequent

orders of this Court until such time as this Court issues a

declaration of unitary status.

U. 5. DISTRICT COUST
ESTERN DIST. ArKLT.ES SO ORDERED.

FILED
NOV 2 7 193D United States District

~HES L SOHNGOR, Clar:
.aiifiéCJLZ?rﬂiﬁ : ’7VszLJ—¢ iz'qr, /.47C?£>
Czmusy Ciora Late
P.5. The above Consent Order jointly approved by the
Fairview School District No. 16, Camden School District
No. 35, and Harmony Grove School District BNo. 1,
together with respective attorneys and  school
superintendents of each district which are in the
process of changes in this action, 1is tentatively
accepted by the Court subject to response of Harmony
Grove presenting to the Court recommendations of the
proposed single zones of the school district as relatred

hereinabove.

/
dge

o

-3~ ~r ’




APDROVED:

FAIRVIEW SCHQQL DISTRICT NM

ge B{ﬁnch, Superintendent

Carol Craf Anthony 57
Attorney Fairview
CAMDEN SCHOOL DISTRICT NOC. 35

()f[‘/*"“l AO@

By: ULA_L/P
Jerry Dgniel, S intendent
Bw@M

Janet L. Pulli3m
Allen P. Roberts
Attorneys for Camden

By-

HARMONY GROVE SCHOOL DISTRICT NO. 1

—

BY: Mz

0s Price, Superintendent

. McClerkin
At¥torney for Harmony Grove

LARRWN,%TWINTIFFS
By: A g/l M/

/Uo" W. Walker
torirey for Plaintiffs




INTHE UNITED STATES DISTRC: T COURT
WESTERN DISTRICT OF ARKANSAS
L DORADO LivISION

LARRY MILTON, ET A PLAINTIFES
CASE NO 88-1147

MIKE HUCKAREE, GOVERNOR DEFENDANTS
OF THE STATE OF ARKANSAS ET AL

CONSENT ORDER

Now on this __lst day of February _. 2002, comes on for a

without objection by the plaintiffs or the other separate defendants. The Court
finds that as notice hasg been published in the Camden News pursuant to this
Court's prior order, and as no objector to the motion for a declaration of unitary
status has presented credible evidence to the Court which would preclude this
Coun from granting same, the Coun finds as follows:

1. The State defendants have fully complied with all their financial and
monitoring obtigations imposed pursuant to the 1991 settlement agreement and
all court orders enterag in this case.

2. CFSD has materially reduced the test score disparity between
black and white students within the district, and jt has satisfied all other court
ordered obligations, and is hereby declared unitary in status.

3. The terms and conditions of the parties’ SettfementAgreement

dated the ( {2 E day of . 2001, are hereby incorporated into




this finai order as set forth ward tor waord
4, The State will provide the payments set out herein accarding to the

tollowing schadule:

Payment Date Amount of Payment
July 1, 2002 $855,000
July 1, 2003 3786666
July 1, 2004 $709.666
July 1, 2005 3640666
July 1, 2006 $578,666
July 1, 2007 5522 666
July 1, 2008 3472670
5. Any and all obligations of the State defendants previously agreed

to by the parties or ordered by this Court are hereby terminated, except for the
payment obligations set forth above which terminate on Juiy 1, 2008.

6. The defendants, State defendants, City of Camden, Housing
Authority of Camden, Harmony Grove Schoof District, and Camden Fairview
School District have comptied with ali obligations imposed pursuant to the 1991
settlement agreement and all court orders entered in this case and are
DISMISSED WITH PREJUDICE from this suit,

IT 1S 8O ORDERED.

- .S DieTa
WES Vi Ty m'rT Cotny
) b aT '-I' p"i )

FILEg AiKANSAS

FEB U 1 79

] [;HHIS 8, SO Oy, CLEAK

DEPUTY i ey




Order Prepared By:

PLAINTIFFS

CAMDEN FAIRVIEW SCHOOL
DISTRICT

THE STATE OF ARKANSAS
DEFENDANTS

ARKANSAS DEPARTMENT OF
EDUCATION

W Walker
Attorney for Plaintiffs

By

Allen P. Roberts
Attarney for CFSD

By Vb Mmoo

Mark A. Hagemeig}, Assistant
Altorney General for the Office of
Atterney General

Attorney for Arkansas
Department of Education




IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
EL DORADO DIVISION
LARRY MILTON, ET AL PLAINTIFFS
CASE NO. 88-1142
MIKE HUCKABEE, GOVERNOR
OF THE STATE OF ARKANSAS ET AL DEFENDANTS
SETTLEMENT AGREEMENT
WHEREAS, the plaintiffs, Camden Fairview School District No. 16 of Ouachita
Gounty (CFSD), the State defendants (Slate), Harmony Grove Schogl District No, 1 of
Ouachita County (HGSD), the City of Camden and the Housing Authority of Camden are
parties to settlement agreements incarporated into g court order in the CESD

desegregation case, U.S.D.C, W.D. Ark. No. 88-1142: and,

continuing jurisdiction unti| Such time as CFSD was declared to have attained unitary
status; and,

WHEREAS, the resulting situation is that the State has continued to be a party to
the CFSD desegregation case with continuing obfigations with no certainty as to when
those obligations will end; and,

WHEREAS, the State believes it is in compliance with afl obligations imposed by
settlement agreements and court orders in this case and desires an end to the CFSD

desegregation case and any conlinuing Obiigations therein; ang,




WHEREAS, CFSD belioves that it has artained unitary status, aed,

WHEREAS the Rlaintitls and State da not dispute CFSD's claing of unitary
status, andg

WHEREAS, the plaintiffs and CFSD do not dispute the State's claim of
tompliance with settlement dagreements and court orders in the instant case; and

WHEREAS, the City of Camden and the Housing Autharity of Camden desire an
end to the CFSD desegregation suit and to their continuing obligatians therein; and,

WHEREAS, HGSD desires an end to the CFSD desegregation suit and o its
continuing obligations therein; NOW,

THEREFORE, the parties agree o the following recitals, terms and conditions:

1. Plaintitfs are a certified class of residents and schooj age children of
CFSD. They filed this lawsuit against the State, the former Camden Schaol District, the
former Fairview School Bistrict, the Harmony Grove Schooi District, the City of Camden,
and the Housing Authority of the City of Camden. The gravamen of the complaint was
10 seek desegregation of the public schools of Camden and its environs, which plaintiffs
alleged were racially segregated.

2 Plaintiffs' complaint was filed December 16, 1988. |t alleged certain
violations of the Voting Rights Act, 42 U.5.C. A § 1973, and federal constitutional
violations, specifically that at the time of the United States Supreme Court’s decision in
Brown v. Board of Education. 347 U.S. 483 (19854), the Defandants operated a raciaily
dual education system in Ouachita County, Arkansas, and that subsequent to the
decision in Brown the Defendants failed to dismantle the dual system. The underlying

facts were that the principal town and population center of Ouachita County, the City of

2




Carnden, contained two separale schoot districts with one, the former Fairview Schoo!
District, being predominantly white, and the other, the tarmer Camden Schoof District,
being predominantly black. it was aisg alleged that the adjoining rural school district,
Harmony Grave School District {HGSD), was predominantly white and served as an
additional white flight retreat for white persons seeking to avoid the predominantly black
Camden School District. ~The City of Camden and the Housing Authority of the City of
Camden were added as defendants with it being alieged that they had engaged in
governmental activities that fostered Segregated housing patterns that promoted a
cantinuation of the racially dual education system.

3 The principal issues in the litigation were resolved by a series of
setttement agreements culminating in a final consent order entered August 1, 1991,
The Voting Rights Act issues were resolved by the various school district entities
dividing themselves into single member districts that were consistent with the Act. The
desegregation issues were resolved by consolidation of the Fairview School District and
Camden School District into the Camden Fairview Schoo) District. The parlies also
Tesolved to decrease the test score disparity between African American students and
white students in CFSD. In the newly consolidated school district (CF8D), all grades of
the twe component districts were merged so that alf kindergarten and first grade
students, black and white, went to the same school, all second and third graders went to
the same school, and so on, This results in student assignments without racially
identifiable schools and affirmatively avcids intra-school segregation. The consent
order required Harmeny Grove School District io generally refrain from any action

having a segregative impact within CFSD. Specifically HGSD was o maintain an open

3




admission paiicy for nonresident black students and was prohibited from accepting the
transfer of nonresident white students into HGSD without the written consent of CFsSD.
The City of Camden paid $125.000 toward conslruction of, and otherwise assisted in,
road improvements in the area of a new GFSD hign School that the settlement
mandated be constructed. The City of Camden Housing Authority agreed to restrictions
on the siting of new pubtic housing projects.

4, The State agreed to offset the cost of consolidation of the forrmer
Fairview and Camden School Districts by paying lo the consoiidated CFSD annual
payments. CF3D received ils first payment of $925,000 on July 1, 1992 and it received
additional payments of $855,000 each July 1 thereafter until July 1, 2001 for total
payment of $8,620,000. The patrons of CFSD contributed $8,000,000.00 to the
desegregation by passing a millage increase in a special election to finance construction
of a high school facility for the newly consolidated CFSD,

5. CF3D agreed to use jts desegregation money received from the State to
reduce to as great an extent as possible any existing racial disparity in test scores
among the district's students. The State agreed to monitor progress in remediating the
test score disparity. The parties agree that CFSD and the State have complied with
those settlement obligations.

8. The parties agree that the settlernent agreements and coneent orders
previously entered by this Court have been fuily complied with and the racially duat
system of education that formerly existed in the Fairview and Camden School Districts
has been dismantled and eliminated. Specifically, the State has fully complied with the

making of its monetary payment obligations and all other requirements placed upen it

e




pursuant lo the terms and conditions of the scltlement agreement datad May B, 1991,
and all orders entered by this Court. The parties agree that the consolidated CFSD is
desegregaied and has achieved unitary status. As a result, the parties submit they are
entitied to a final order of unitary status, which immediately terminates court supervision
of this case and dismisses this case with prejudice as to all parties. The parties agree
that the Court's final order declaring CFSD unitary will supercede any and all previous
orders of this Court, settlement agreements, or consent decrees, unfess expressly
integrated within the Court's order or orders that may be entered pursuant to this
settlement agreement.

7. CFSD and the plaintiffs represent that the test score disparity between
black and white students has been materially reduced. CSFD commits to continue
application of the programs that have demonstrated success in reducing test score
disparity between biack and white students.

8. The parties agree that it might be counterproductive to the progress that
has been made over the past ten years to totally eradicate or eliminate the State’s
desegregation payments from current Jevels of funding without some period of
economic weaning. To this end, the State agrees that if the Court issues a final order
declaring CFSD unitary and dismissing all parties with prejudice, the State will provide

additional payments pursuant to the following schedule;

Payment Date Amount of Payment
July 1, 2002 $855,000
July 1, 2003 $7686,666
July 1, 2004 $700, 666




July 1, 2005 640,666

July 1, 2006 $578.666
July 1, 2007 $522666
July 1, 2008 $472,670

As was the case with the payments under the May 6, 1991 Order, the payments thus
called for by this settlernent agreement shall be supplemental to all ather focal, state,
and federal financial payments received by CFSD so that said supplemental payments
shall in no way cause the reduction of local, state, and federal payments otherwise due
CFSD. The parties agree that the State will not provide CFSD with any form of
monitoring under the instant setilement agreement.

9, Upon the final payment provided for in Paragraph 8 on Juty 1, 2008, the
State is released from any further finangial payments or abligations arising from any
lerms, conditions, or precedents with regard to this litigation, Upan the execution of this
seftlement agreement, CFSD, the plaintiffs, and alt other parties, their assignees or
successars in interest are barred from attempting to extend the State's obligations
under the instant agreement or the 1991 agreement, prior consent orders entered into
this matter, or any order or orders that may be entered by the Court pursuant to this
settlement agreement,

10. The provisions of paragraph 1(C) of the consent order of November 27,
1990, in regard to HGSD shal) remain in fuli force and effect 1o prevent future “white
flight” from CFSD to HGSD, In addition, existing state Jaw permits the attendance of
nonresident children at a school district where those children’s parents are employees of

the school district. A.C A. § 6-18-203. Where this Statute is applied to permit the
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attendance of white children resident in CFSD at HGSD, it has a segregative impact
upon CFS0. Such attendance should, therefore, be declared to be violative of
paragraph 1(C) of the above consent arder unless said attendance is with the written
consent of CFSD, The declaration of unitary status sought herein should otherwise
have the result of dismissing with prejudice HGSD from this titigation.

11 The parties agree that the deciaralion of unitary status shalf have the
result ol disinissing with prejudice the City of Camden ang the City of Camden Housing
Authority from this litigation,

12.  CFSD shall immediately upon execution of this agreement file a motion
moving the Court for a court order declaring unitary status and dismissing all parties
with prejudice. The State and the plaintiffs shall immediately file written responses to
CF3D's motion stating that they do not dispute unitary status. The State, the plaintiffs,
and CFSD shall immediately ask the Court to set CFSD's mation for an evidentiary
hearing within thirty days. Said hearing will be for the purpase of ruling on CF3D's
motion and approving this settlement agreement. The burden of going forward ta
establish a prima facie case of unitary status shall be on CFSD.

13 in the event that at said hearing the Court concludes that this settlement
agreement should be approved and finds the allegations of the motion to be true and
accurate, and that the parties are in fact in accord as afleged. and that the parties are
otherwise legally entitled to the relief requested, the Court shali then be asked by the
parties lo set a public faimess hearing to occur no sooner than thirty days later. CFSD
will cause to be published notice of said public fairness hearing in the Camden News.

Said publication shall oceur once each week for at least three' consecutive weeks prior




to the fairness heanng. The notice will set further the time and place for the hearing
and provide that any interesled party desining lo object to the declaration of unitary
status should do so in writing and should contact the attorney of record for plaintiffs for
information as to how to make their objections known to the Court prior to or at the
fairness hearing. The burden of proof (o overcome the prima facie finding from the first
hearing shall be on the objector.

14. The parties agree lu couperdle in good faith with and assist CFSD in
opposing any challenge to the legaiity of this agreement or any effart by a third party to
modify or terminate the obligations set forth in the agreement. Such cooperation and
assistance shall include but not be limited to: {1) filing jeint pleadings supporting to the
legality of this agreement; (2} filing joint pleadings responding to any requests to modify
or terminate the State's obligations under the terms of this agreement; (3) filing a joint
appeat of any order, decision or judgment which directly or indirectly undermines this
agreement; (4) filing a joint brief opposing any appeal of an order, decision or judgment
upholding this agreement or refusing to maodify or terminate the terms of this
agreement; and {5) filing joint pleadings to remove or transfer any chalienge to the
legality of this agreement to United States District Court and to consolidate the
challenge with other aspects of the desegregation case, UU.8.D.C., W.D. Ark., No.
88-1142.

15. The parties agree to present to this court two consent orders
implementing the terms and conditions of this settlement agreement. The first consent
order would be presented to the Court after CFSD moves the Court for a declaration of

unitary status as described in paragraph 12 of this settlerment agreement, and that




order wiil declare that the parties are in compliance with all terms and obligations
imposed with the 1991 setilement agreement, or other prior agreements, and all orders
previousty entered by the Court. The first consent order will also declare that the
parties have established that they are enlitled ta a final order of unitary status
dismissing all parties with prejudice and all prior obligations from this case but for the
terms and obligations set forth in the instant settlement agreement. The second
consent order will be presented to the Courl alter it conducts a fairness nearing and will
be a final order declaring CFSD unitary and dismissing case no. 88-1142, with prejudice
to all parties and their Court ordered obligations except for the specific terms and
obligations of this instant settlerment agreerent which shall be incorporated into the
second cansent order executed by the Court. In the event that the consent orders
detailed herein are not approved by the parties and presented to the Court and entered
by the Cour, the parties may take whatever action they deem necessary and
appropriate with regard to enforcing the previous 1991 settlement agreement and
consent orders in Case No. 88-1142, or alleging non-compliance therewith by any

party, including but not limited to seeking appropriate relief from the Court, In the event
such relief is sought from the Court, neither the terms of this settlement agreement nor
any facts or statements of the parties related to its negotiations or execution shall be
construed or offered as evidence of any admission against interest or waiver of any kind
on the part of any of the parties. The parties also agree that the State has not waived
any rights or privileges of sovereign immunity by negotiating and/or entering into this
agreement.

16. CF8D shall be responsible for plaintiffs’ attorney's fees. All other parties




shall ba responsible for ther own fees and expenses. The Siate shall bear
responsibility only for its own legal fees, litigation costs and expenses.

17 The effective date of this agrezment shali be the date of execution.

18. This agreement will terminate on July 1, 2008 and the parties will have no
fusther obligations under this agreement or any previous agreements or orders entered
with this court after the termination date of July 1, 2008.

19, The parties agree that this agreement shall be filed in the desegregation
rase, US.D.C., WD. Ak, Nu. 88-1 142, and that the United States District Courn,
Western District of Arkansas, £l Doradao Division, shall have jurisdiction to enforce this
agreement to resolve disputes between the parties arising out of his agreement and to
hear any chalienge to the leqality of thisragreement.

20.  This agreement expresses the entire agreement of the parties and may
not be modified or altered except by a writing executed by the authonized
representatives of each of the parties. ftis specifically contemplated that this
agreement may not be modified or amended as submitted to the Court without the
express written approval of aii the parties to this agreement.

21. Al covenants, conditions, agreements, undertakings contained herein
shal! inure to the benefit of and ba binding upon the respective legal successors in
interest and assigns of the parties.

22. This settlement agreement js entered into this lﬂday of Q(_w—lﬂ—\
2001 by the undersigned on behalf of the parties hereto, which each of the undersigned

representing full authority to execute this agreement on behalf of their respective party.
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PLAINTIFFS

CAMDEN FAIRVIEW SCHOOL
DISTRICT

THE STATE OF ARKANSAS
DEFENDANTS

ARKANSAS DEPARTMENT OF
EDUCATION

HARMONY GROVE SCHOOL
DISTRICT

CiTY CF CAMDEN

HOUSING AUTHORITY OF
CAMDEN

By Kszruﬂf/“\ ‘,

nW. Walkér '
Attomey for Plaintiffs

Allen P. Raberts
Attorney for CFSD

By YNV A D opiin
Mark A. Hagemeie(ﬁssistant
Attorney General foNble Office of

Attorney Genera!

(D fo K

“B. Scottatith

Aftorney for Arkansas Department

Gregg qfrr:sh
Attorney for Harmaony Grove School
District

o [0S D

Benton Roilins
Attorney for City of Camden

By MM MPWFEW

ames Pratt
Attorney for Housing
Authority of Camden
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
EL DORADO DIVISION

LARRY MILTON, ET AL ) PLAINTIFFS
vSs. ) NO. 88-11472
BILL CLINTON, ET AT, - DEFENDANTS

CONSENT .DECREER

Plaintiffs originally :iled this éctiog on December 16, 1985,
2lleging that the defendants mzintained an unlawfully segregated
school system in Qiolation of the Fourteenth and Fifteenth
Amendments to the United States Constitution, the Voting' Rights
Act, 42 U.S.C.wggction 18973, as amended, 42 U.S.C. Section 1981,
1983 and Zﬂﬂﬂ(d).A fhe complaint specifically alleged that, at the

time of the Supreme Court's decision in Brown v. Board of -:
P

Education, 347 U.S. 483(1954), defendants'operated a racially dual
public school system in Quachita County. The complaint further
alleged that subsequent to the Brown decision, defendants failed
to dismantle the dﬁal system or acted or failed to act in such a
manner as to maintain and exdcerbate conditions of segregation in
Quachita County. Plaintiffs soucht relief through the
consolidation of the three school distric&s, or an effective

interdistrict, cooperative desegregation plan, the elimination of

EXHIBIT 2




all vestiges of racial discrimination in the school district(s),
and the establishment of single member distriét elections for the
school board directors.

These allegations oé unconstitutional racially segregative
acts are properly class claims b;ought by black residents of the
Camden, Harmony Grove and FaerLew School Districts and thelr
minor school aged children who are eligible to attend the schools
of the district wherein they reside, on their own behalf and on
behalf of all other black children and their parents who presently
attend or will in the future attend the defendant school
districts. As a_group, the plaintiff class is so numerous that
joinder of all members is impracticable; there &re. guestions of
law and fact commo; to the class; the claims of the representative
parties are typical of the claims of the class; and the
representative parties have and will continue to fairly and
adequately protect the interests of the class. The plaintiff class
is ﬁereby certified. Rule 23, Fed.R.Civ.Pro.

Defendants ar; Governor, Bill Clinton, the State Department of
Education of the State of Arkansas, the Arkansas State Board of
Education and its individual members, (hereinafter collectively

1led the State), the Board of Education of the Camden, Arkanses
School District, the Housing Authority of the City of Camden, the

City of Camden, the Board of Education of the Harmony Grove School
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'Distriet, (hereinafter called Hérmony Grove); and the Board of
VEducation of the Fairview School District, (hereinafter called
Fairview).

Through a series gf-settlement'agreements and consent orders
approved by this Court, the voti;g rights issues have beep resolved
to the satisfaction of the parties and the Court in the remaining
Harmony-Gfove School District and.the consolidated Fairview Schooi
District. Specifically, an order dated Julf 1, 1981, =pproving
the Harmony Grove zoped election plans and dismissing the
plaintiffs' complaints against the Harmony Grove defendants, and
an order dated November 27, 1998, approving single member zoned
elections in Fairview have previously been. entered hereip. - An
élection implementing the Fairview zoning plan was held on May 7,
1991, and a new board elected froﬁ single member zones is now
governing Fairview. Similarly, a sirgle member zone ElECLlOH is
scheduled for September, 1991 in the Harmony Grove. The
resolutlon of the voting rights lssues as approved in the court's
previous orders ar; hereby incorporated by reference in this order.

Consolidation was achieved between the Camden and Fairview
Dlstrlcts through a state law move by the Camden School District

when the Camden district’'s board admitted thzt it was unable to

meet the requirements of state educational standards, including
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the requirement to provide'e desegregated equal educational
opportunity for minority etudents. See A.C.A. Section 6-15-287(b)
(Supp. 1989). The State acting through the State Board of
Education approved this consolidation in July 1990. Fairview
apnealed the consolidation order-;n state court, but the appeal
was dismissed and the consolldatlep of Camden and Fairview became
final October 16, 1399,

All parties, except the state de_fendantsr submitted to a
settlement agreement and Consent Order, approved by the court on
November 27, 1§9@, setting out a contingency f£or resolution of the
desegregation issues in this lawsuit which included: -Eliminating
student asstgqﬂents that result in racially identifiable schools
in the consolidated Fairview District beginning in the 1991 school
Year, with the limited possible exception of the Chidester
elementary school; and affirmatively making student assxgnments
that avoid intra-school segregation. The settlement also was .
contlngent upon settlement with and funding by the state
defendants, and lmplementation of compensatory education, early
ciiildhood development programs in Chidester, as well as staff
developments and remediatiqn progrem;q Additionzl settlement
provisions with the City of Camden and the Camden Housing -

Authority were also included in the November 27 consent orders.
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On Méy‘s, 1991, all of the remaining parties, inéluding ﬁhe
State defendants, presented to the Court an aaditional settlement
agreement which met the contingencies of funding contemplated ip
the November Consent Orders. The state denied and continues to
deny that the state defendants o} their predecessors have
committed any wrongdeing or that they or any of their predecessors
have caused racial isolation in the Camden, Falrv1&w, or Haruony
Grove public schools to the extent that such isolation exists at
the present or has ever existed. Notning in this decree shall
constitute an admission of };ability Or wrongdoing on the part of
the state defendants. The Court reviewed the settlement agreement
and found that the parties had reached a fair and ‘equitable
settlement of their differences and "tentatively approved [the
settlement] subject to the entry of a final decree after a
fairness hearing and subject further to the terms ard conditions
of the settlement agreement itself, SpelelCallY including a
favorable vote on a 32 mill tax rate in an election called For by

that agreement." Consent Onder of May 8, 1991. The parties were

directed to publish notice dlrected to the class of persons
described above of the fairness hearing and the. settlement

agreement with instructions for lodging objections.
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Pursuant to the Court's 6rder, notice to the class and the
full text of the proposed agreement were published in the
following local and statewide iéwspapers: Camden News (daily from
June 18-25 and July 2-25); Arkansas Gazette (June 26, 25, 26 and
July 7, 15, and 27); and the Ark;nsas Democrat (June 28, 27 and
July 4, 11, 18 and 25). No objecgions have been filed with the
Court or been made known to the parties. |

Pursuant to the Court's order, an election on the tax millage
increase to 32 mills for the consolidated Fairview district was
held on July 38, 1991. The electors overwhelming approved the
millage increase by a vote of 2,511 “For The Tax" and 1,487
"Against The Tax.” A copy of the certification of the election
result execunted as required by stete law by two of the three
election commissioners and the Ouachita County Judge is attached
and incorporated hérein by reference.

In light of the fact that the conditions of the settlement
have been met, that there are no objections to the proposed
settlement from th; plaintiff class; and based upon the full

record herein, the Court finds that the settlement agreement is

fair and reasonable to all the parties and approves the same, the

terms of which are hereby incorporated into this decree. The

Court specifically finds that the various settlement agreesments
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created and operated in full compliance with the constitution.

The plaintiffs: complaiﬁgﬁ}igj tﬁerefore, dismissed with Prejudice
o™

against the o defendants, subject only to the Court's

retention of enforcement jurisdiction as specified below.

This order modifies and supersedes all Prior orders herein

only to the extent that it expressly contradicts those orders.

The Court's earlier orders, specifically those referred to above,

are otherwise ratified,

The Court shall retain jurisdiction of the matter to resolve
any disputes as to the implementation of the settlement

agreements.

DATED this /Af~tey of Auqust, 1991,

IT IS SO ORDERED.
‘ Wegr DISTRICT
ESTERN pisr. ARKANNS 4G
FiLE

0 - - /<25£ QJKVﬁéz#Z?‘AT/1z4;0

ﬁugﬂ "IM! Oren HSTris

s ] United States District Judge
éﬂi ik

{0

APPROVED:
LARRY MILTON, ET 2L, PLAINTIFFS

By__ 2 F;Z%R‘Z e -

Joom W, Walker
Uﬁ?ﬂ
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GOVERNOR BILL CLINTON, STATE
DEPARTMENT OF EDUCATION OF THE
STATE OF ARKANSAS, ARKANSAS
STATE BOARD QF EDUCATION

AL
Shagbn Streett

FAIRVIEW SCHOOL DISTRICT NO. 16
Qoo

Allen Pp. Roberts
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CERTITICATION OF THE RESULTS OF THE JULY 30, 1991
SCHOOL ELECTION HELD IN OUACHITA COUNTY, ARKANSAS

TO: Quachita County Election Commission
Quachita County Clerk

STATE OF ARKANSAS } .
. COUNTY-OF QUACHITA }
¥KNOW ALL MEN BY THESE PRESENTS:
We, the undersigued, Ouachitéﬂtounty Election Commission,
duly commissioned and acting, do hereby certify that we have

duly examined the returns from the County of Ouachita, Arkansas,
held on July 30, 1997 and certify the results as follows:

 CAMDEN/FAIRVIEW SCHOOL DISTRICT NO. 16

32 Mill School Tax

For Tax 2511
‘Against Tax 1407

77
CERTIFIED BY / tb!?’ [)7,7,‘%7/:9———-

Robert C. Ferguson, Chairman

Dean Quarles

W, 22T

Ruth Tate //

APPROVED BY

Bi Braswell,
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
EL DORADO DIVISION

LARRY MILTON, ET AL. PLAINTIFFS
' CASE NO, 88-1142

MIKE HUCKABEE, GOVERNOR DEFENDANTS
CF THE STATE OF ARKANSAS, ET AL,

CONSENT QRDER

Nowonthis __ist day of February , 2002, comes on fora

fairness hearing the motion for a declaration of unitary status for Camden
Fairview School District filed herein by the Camden Fairview Schoo! District
without objection by the plaintiffs or the other separate defendants. The Court
finds that as notice has been published in the Camden News pursuant to this
Court’s prior ordet, and as no objector to the motion for a declaration of unitary
status has presented credible evidence to the Court which would preciude this
Court from granting same, the Court finds as follows:

1. The State defendants have fully complied with all their financial and
monitoring obligations imposed pursuant to the 1991 settlement agreement and
all court orders entered in this case.

2. CFSD has materially reduced the test score disparity between
black and white students within the district, and it has satisfied all other court
ordered obligations, and is hereby declared unitary in status.

The terms and conditions of the parties’ Settlement Agreement

dated the “2? day ofML_ 2001, are hereby incorporated into
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this final order as set forth word for word.
4, The State will provide the payments set out herein according to the

following schedule:

Payment Date Amount of Payment

July 1, 2002 $855,000
July 1, 2003 $786,666
July 1, 2004 $709,666
July 1, 2005 $640,666
July 1, 2006 $578,666
July 1, 2007 $522,666
July 1, 2008 $472,670
5. Any and all obligations of the State defendants previcusly agreed

to by the parties or ordered by this Court are hereby terminated, except for the
payment obligations set forth above which terminate on July 1, 2008.

6. The defendants, State defendants, City of Camden, Housing
Authority of Camden, Harmony Grove School District, and Camden Fairview
School District have complied with all obligations imposed pursuant to the 1991
settlement agreement and all court orders entered in this case and are

DISMISSED WITH PREJUDICE from this suit.

IT IS SO ORDERED.

11, 8. CSTRIGT COURT
\lfl._\.)ll_.i'”“ I.u ;Tr;l o1 A u\r\l‘iuAS
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Order Prepared By: W
PLAINTIFFS By 2 - %{7/
. - JéAn W. Walker /éf\
Attorney for Plaintiffs

CAMDEN FAIRVIEW SCHOOL W
DISTRICT By /

Allen P. Roberts
Attorney for CFSD

THE STATE OF ARKANSAS

DEFENDANTS 8y T Al Himpar
Mark A. Hagemeig}, Assistant
Attorney General for the Office of

Altorney General

ARKANSAS DEPARTMENT OF
EDUCATION

Attorney for Arkansas
Department of Education




