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August 13, 2015

Via Email and U.S. Mail

Kendra Clay, General Counsel
Arkansas Department of Education
Office of Legal Services

Four Capitol Mall, Room 301-A
Little Rock, Arkansas 72201
kendra.clay@arkansas.gov

Jennifer Davis, Staff Attorney
Arkansas Department of Education
Four Capitol Mall, Room 301-A
Little Rock, AR 72201
jennifer.davis@arkansas.gov

Re:  Act 560 of 2015
Dear Ms. Clay and Ms. Davis:

This firm represents the Brinkley School District (“District”™). This letter is to amend and
supplement our letter to Jeremy Lasiter dated April 23, 2015. The District’s Board of Directors has
determined that the District not participate in school choice under the School Choice Act of 2013,
as amended in 2015 by the General Assembly in passing Act 560 (collectively, the “Acts™). The
reasons are that the District continues to be subject to the original directive from the United States
Supreme Court in Brown v. Board of Education of Topeka, Kansas, 347 U.S. 483 (1954), and its
progeny, that the maintenance ofracially dual public schools was unconstitutional and directing that
racially segregated schools be dismantled; and the desegregation plan approved in the Administrative
Proceeding before the United States Department of Health, Education and Welfare, In the Matter
of Brinkley School District No. B, HEW Docket No. CR-842 to the same effect. The desegregation
obligations of these cases and proceedings prohibit the District from taking any action, or refraining
from taking any action, the natural and probable consequence of which would be a segregative
impact within the District (i.e., the creation, maintaining, or increasing of racially identifiable
schools). Permitting school choice under the Acts would have such an impact. Allowing school
choice would, therefore, be in conflict with the District’s desegregation obligation still outstanding.
The District further relies upon Ark. Code Ann. § 6-18-317(a), which prohibits transfers if either the
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resident or residing district has ever been under a desegregation-related court order. See Edgerson
on behalf of Edgerson v. Clinton, 86 F.3d 833 (8th Cir. 1996).

In that same regard, I am enclosing documents from the HEW Administrative Proceeding to
support this letter. 1 believe all the information specified by Ark. Code Ann. § 6-13-113(b) is
included in the enclosures. If not, please let me know and I will furnish it. I know review of these
old desegregation proceeding files is impractical, and sometimes impossible, because of their age
and volume.

Thank you for your cooperation. Please do not hesitate to contact me should you have
questions concerning this matter.

Very truly yours,

Enclosures

ce: Dr. Arthur Tucker

JAMARGO\Brinkley School DistrictADE Act 560 School Choice2.wpd



BRINKLEY PUBLIC SCHOOLS

Men Lo - North Central Assoctation

BRINKLEY ARKANSAS 72021

Hfice of the

Nuperittendent

TO: Mr, A, W, Ford, Commissioner
State Education Department
Little Rock, Arkansas

SUBJECT: Letter of intent for Brinkley Public Schools, =
Brinkley District #8, Brinkley, Arkensas

This letter will serve as an official action by the Board
of Pirectors of Brinkley School District #B, teken in e
meeting held May 4, 1970, It is the intent of the said
boerd to comply with Title VI of the Civil Rights Act in =
eliminating the dusl system of schools in this district, =

/

President

#
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Tot Mr, A, ¥, Ford, Commissioner of Education

Subjects Desegregation Plan for Brinkley School Pigtrict #B, Brinkley,
Arkansas to be effective September 1, 1970,

SCHOOL FACILITIES
I. C. B. Partce Elementary School

k. ?ﬁe part of the Brinkley School System kinown a&s the Partece
Elementary School, located on Center Street contains 32
clagsrooms, one library and one cafetorium., This facility
will sccomodate all students and faculty in grades 1 through
4 inclusive. Approximntely 425 Blacks and 420 VWhites will
be éﬁsign@d te this building. ALl staff members presgsently
empléyed vere offered contracts for 1970-71. This total

" was 9 Blackas and 21 Whites, two of the 21 Whites are

pregénely teaching in‘thekﬁlack school, Agsignment of
students and staff will be m&&e without regard to race,
creed or color,

The principal is white.

EXHIBIT A, PAGE 1
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1. Brinkley Junjor High School (Grades § = §)

h.

This campus is prescntly used as an all Black school except
for three staff membersg - one primcipal and two teachers who

are white, Approximastely 424 Whites and 345 Blacks will be

asgigned to this facility. It is located on South Grand

Avenue approximately 8 blocks from the other campus.

gymnasium, ene vocational agri building which contains one

. classroom and

Thcre will be

sre presently 11 Black teachers and 1 Black librarian working

in grades 5 -

There will be
the assistant

students end staff will be ma&e‘wiﬁh regard to race, creed

or colore.

'Thig facility cantaing 30 classréoms, two libraries, one

one shop area, and one large cafetorium,

28 teaching positions in this school. There

5"‘ ? b 80

17 V¥hites assigned. The principal will be White,

principal will be Black.

ALY wili be assigned to this school,

EXHIBIT A, PAGE 2
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IIT, Briukley Senior High School

Ae This faéility s presently used for grndes’7 - 12, ?hich is
predomiﬁat®1§ White, It is located ajacent to Partee
Elementary School, separated b?/play area and strect.
There are 28 classrooms, 1 gymnasium, 1 agri building, 1
Industrial arcs building; 1 home economics and band bﬁilding
and one cafeteria. o ( 7'
The prihcipél will be White and the assistant Principél will
be Black. ) .
Approximately 255 Blacks and 335 Vhites will be assigned ?o
this facility. Twelve Dlack and twenty-two White teachers
will be assigaé&,

All students and teachers will be sssigned to classes and

sections without regard te race, creed, or color,

L
EXHIBIT Ay PAGE 3 . . - \‘ii?;. e
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SUMMARY

This plan is a complete unitization of the Brinkley Public Schools.

This plen will be in effect when school opens Septembér 1970, There
Qiil be no school which can be idertifiéd hy race or color., A11
"student activitiesg will bevreprééemﬁed_hy Soth Black and White students.
A A1) school transportetion facilities will Bc operated on & totally o
integrated basige | ‘ |

If, as a result of & program for coéplying w;th Title ?I, there ig

to be a.reductiOﬁ in the total professional staff of a school sygéém,

or professional staff members are to rgceﬁve gs&ignmen{g of lower.
statﬁg or pay, the &taff members to be released or demoted must be
selected from all the school syateﬁ‘s professional staff members

without regard to race,‘colsr, or national origin and on the basis

of objective and reesonable stand#rds, In addition, in such a
situation, no staff vacancy.may be filled through recruitment from
outside the system unless schopl officials first determine thﬁt hcne

of the displéced staff members ia qualified to f111 ﬁhe vacancye.

[
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ADMINISTRATIVE PROCEEDIHG
IN THE
DEPARTMENT OF HEALTH, PDUCATION, AlD WELFARE
NATIONAL SCIENCE FPOUNDATION

In the Matter of BRINKLEY SC ﬁOL DISTRICT
NC. B, ARKANSAS . .
(hﬂrclnafter called "School District') .
and V - DOCKET NO. CR-8k2

STATE DbPHh TMEET OF EDUCATION or ARf.ESAS .
(hereingfter callied ' ‘State Agency")

Xy

Respondents’

b 4s o

o Upon consideration of the Motlon to Dlsmlss snbmlﬁted by the
Ganera% Counsel, Department of Health, F&ucatlcn& an&,welf&re dated
January 31, iyra IT IS HEREBY ORDERED that the above captioned
proceeding be disnissed on the ground of«the #ubmission by the
Respondent Scnoel DLoLTiLt of a finsl desegregatien plan determined
by the Responsible Demartmgnt Official concerned to be adequate to
effectuate the purposes of Title VI of +the ClVll Elghts Act of 196h
mdofbmlwngAmﬁfmwmmwn

 \\mmJ7§K£§?\\\
Membe g -t S

Reviewing AuthOfltJ (ClVll Rights)

Dated: //Q/GV w"' ."éi;;i%ﬁﬁ@Q}Qg




CERTIFICATE 01" SERVICE
<

I hereby certify that I causcd one copy of the attached document
to be mailed iiis date to the following persons at the addresses given:

Hon. Everett J. Hammerstrom

BHA, Social Security Administration

Suite T00, Midland Bank Building

401 Second Avenur South :
Minneapolis, Minnesota 55401 .

Rebert V. Light, Esq.

Smith, Williams, Friday & Bacon

1100 Boyle Bulldlng

thﬁle Rock Arkansa% ‘72201
L

~Super1ntendent 4

Brinkley School‘Dlstrlct No

800 South Main

Brinkley, Arkansas 72021

Commissioner of Education
State Department of Education
Little Rock, Arkansas 72201

Director

National Science Foundation
Attention: Charles F. Brown Esq.
1800 G Street, N. W.

Washington, D. C 20550

Civil Rights Hearing Clerk
Room 4519, HEW North Building
330 Independence Avenue, S. W.
Washington, D. C. '

Irving Wilner, Attorney

Room 3271, North Building

Department of Health, Education, and Welfare
330 Independence Awenue, S. W.

Washington, D. C. 20201

_DOCKET NO. CR- 8k2 { ; “

— t

Date: February 11, 1972 ;’:f S fﬁ.f T P S
(Mrs.) Margaret B. Seymour
Hearing Clerk
Reviewing Authority (Civil Rights)
330 Independence Avenue, S.W.
Room 4519, DEW Novth Building
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ADMINI STE{/&TIV‘E "PROCEEDLIN
1N THE
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

NATIONAY, SCIENCE FOUNDATI ON
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In the Matter of:

RRINKLEY SCHOOL DISTRICT NO. By
ARKANSAS
(heveinafter called wSchool Distriet') DOCKET NO, CR=-842

and

STATE DEPARTMENT OF EDUCATION, STIPULATION
ARKANSAS

(hereinafter called "State Agency“)

Respondentse
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The Reupondgnt School District and the Department of lealth, Edu=
cation, and Welfare (hereinafter the Department), in the above styled
matter, agree and stipulate Lo the fol}owing:

1. The Respondent agrees to4implement fully the desegregation . .
plan embodied in a memorandum addressed to Mre Ae W. Ford, Commissioner
of KEducation, entitled “Desegregation Plan for Brinkley School District
Noi, B, Brinkley, Arkansas,.to be effective September 1, 1970.% CA'copy
is attached hereto as Exhibit A), by the opening of the 1970~71 school

year. Specifically, Respondent agrees to implement the plan by the open=

ing of the 1970-71 school year by taking the following action:
a. Assign all students and staff in Grades Oﬁe through
Four to the C. B, Partee ﬁlementarg School,
bt Assign all students and staff in Grades Five through
Eight to the Brinkley Junior High School (formerly the alle

black Marion Anderson Schoolle
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Ce Assign all students and staff in Grades Nine throuyh

Twelve to the Brinkley Senior High School,

2, The Department agrces to 1ifit immediately the deferral on
applications for Federal financial assistance.

3e The Resgpondent and the Departwent agree that Respondpnt ig
currently operating a segregated dual school system; that the agreed
upon plan, if implemented by the opening of the 1970-71 school year, will.
satisfactorily eliminate all vestiges of the dual school system and that
Respondent thcn‘will be in compliance with the Civil Rights Act of 1964;
and that failure to implement the agreed upon’plan by the opening og‘
the 197071 school year will be a failure to corply with the Civil Riéhts
Act of 1964 and the Regulation of the Department (45 CFR 80) édopted burm
suantitheretoe

4. The Respondent expressly agrees that, if the above desegrega-
tlon plan is not implemented by the DpanLng oE the 1970-71 school year,
all Federal financial assistance administered by the Department and by
the Nationai Science Foundation to Respondent's program éf eclementary
iand sacon&ary instruction « not including adult edﬁcaﬁion aawould be
adwinistered in a discriminatory manner or would support a program ine
fected by a discriminatory envircnment; or would be so affected by disé

_— »

criminatory practices elsewhere in its system so as then to bacome,dis»}
criminaﬁoryG |

5. The Respondent agrees that thé Direétot, Office for Civii
Rights, may file with the Hearing Clerk (Civil Rights)”aﬁd serve én the

Reupondent and all other parties his written determination that the
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school year 1970-71 has cownenced and that Respondent has failed to
Ciwplement the above desegrepation plane

6. Upon entry of the dcteﬁéination described in paragraph 5,
Respondent agrees that the Initial Decision of the>Hearing Examiner
£iled on February 13, 1970, shall, pursuant to 45 CFR 80,10(£), con=
stitute the final decision end order terminating and refusing to grant
Federal financial assistance to Respondent’s program of elementary and‘
SQCOndary iqstructiono

7. Respondent hereby withdraws the Ixceptions to Initial Decision

of Hearing Examiner filed by Respondent on March 2, 1970, and stipulates

that said Exceptions shall not be Qongidered in these proceedings.

A 8, Respondent expressly waives the right to further heariug on the
question of noncowmpliance and cxptessly waives review of the above deciw
sion by the Reviewing Authority (Civil Rights) under 45 CFR 80,10 and
45 CPR 81.103. - |

9 Resbo&dent reserves the right to request the Secretary of Healﬁh.
Education, and Welfare to review the final decision, in accordance with
445 CFR 80,10(e) and{ﬁs C?ﬁ 81,106. Respondent also reserves the righf
to appeal the final Department action to the appropriate Fedétal’eaurt,
pursuant to section 603 of the Civil Rights Act of 1964, |

10, Respondent expressly waives a hearing prior to ﬁinal Depaﬁtment‘>
action oﬁ whether steps other than the égraed upon plan should change thé
decision of the Dircctor, Office for Civil Rights, or whether said steps
place the Rgspondent in compliance. Respondent agrees to utilize the

post-termination proceeding, provided in 45 CFR 80.10(g) and 45 CFR 81,121,



fo dcfenmmine adequacy of alternative stepse  Such poct=termination proe
ceediags, however, «hall not stay the termination of assistances

1le  The Mespondent and the Depsrtment agree to stay proceedings in
thiec matter pending the jmplementation of Respondent's desepregation plan,
The Departrent agrecs to dismiss this proceeding upon its determination
that the agreed Lo plan has been iwmplemented or that Respondent is
operating o wnitary school systew, 1f t}';e Depavtment has not filed the
determination deseribed in pavagreoph $ or dismissed this proceeding by
Decevber 31, 1970, the matter shall be dismissed,

FOR THE DEPARTHMENT OF HEALTH,
LDUC VITON, ARND WL ,bAl DR

i s \\__. A S

DATEL:  HMay 27, 1970 By:
Pm érick H. Potter, M.Louwy
Office of the General Counsel
FOR Rl“‘lONDE NT, BRINKLEY SCHOOIL
DISTRICT NO, B:
— . .
7/ -
. “‘ P /«15‘ -
DATED: ‘ _By: R C 0 /
- - ¥



; The FoHowmgfls A Notice Bemg Sent
To Parents Bf Al Students In The Brinkley Schsols

Brmkley School District No. B
' Brmkley, Arkansas

NOTICE OF SCHUUL DESEGREGAT!ON PLAN UN DER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

This notice 'is made avall ’ ‘form‘ ,you about~ he desegrega’cmn of our schools Keep a. copy of thi
Notlce It will answer many q i

‘Desegreganon Plan :n Effegt

for any reason other
owchng In the




