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  Compe((ve	
  Bidding	
  

•  Fair	
  and	
  open	
  compe((ve	
  bidding	
  process	
  
•  Avoid	
  conflicts	
  of	
  interest	
  	
  
–  Independent	
  consultant	
  Service	
  Provider	
  
–  Applicant	
  	
  Service	
  Provider	
  

•  Open	
  compe((on	
  and	
  bid	
  evalua(on	
  
•  Follow	
  all	
  rules	
  –	
  FCC	
  and	
  state/local	
  
•  Read	
  the	
  contract	
  fine	
  print	
  
•  Retain	
  your	
  documenta(on	
  	
  
–  Retain,	
  retain,	
  lessen	
  your	
  pain…	
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Applicants	
  Cannot	
  

	
  
	
  •  Violate	
  their	
  own	
  ethical	
  regula(ons	
  policy.	
  

•  Solicit	
  giKs	
  or	
  accept	
  giKs	
  (including	
  meals,	
  travel	
  and	
  
entertainment)	
  worth	
  $20	
  or	
  more	
  or	
  exceed	
  $50	
  per	
  school	
  or	
  
library	
  employee	
  from	
  any	
  single	
  service	
  provider	
  par(cipa(ng	
  in	
  or	
  
seeking	
  to	
  par(cipate	
  in	
  the	
  E-­‐rate	
  program	
  per	
  funding	
  year.	
  	
  

•  Accept	
  charitable	
  dona(ons	
  that:	
  
–  have	
  a	
  rela(onship	
  to	
  the	
  compe((ve	
  bid	
  and	
  would	
  
circumvent	
  FCC	
  compe((ve	
  bidding	
  rules	
  or	
  influence	
  the	
  E-­‐
rate	
  compe((ve	
  bidding	
  process;	
  

–  func(on	
  as	
  inducements	
  to	
  make	
  addi(onal	
  purchases	
  of	
  
eligible	
  products	
  or	
  services.	
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Most	
  Cost	
  Effec1ve	
  

	
  
	
  	
  

•  Selec(ng	
  the	
  winning	
  bidder:	
  
–  Price	
  of	
  the	
  eligible	
  goods	
  and	
  services	
  must	
  be	
  the	
  
primary	
  factor.	
  

–  Other	
  factors,	
  including	
  other	
  price	
  factors,	
  can	
  be	
  
considered	
  as	
  well,	
  but	
  they	
  cannot	
  be	
  weighted	
  equally	
  or	
  
higher	
  than	
  the	
  cost	
  of	
  the	
  eligible	
  goods	
  and	
  services.	
  

–  See	
  Construct	
  An	
  Evalua(on	
  for	
  weigh(ng	
  samples.	
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Cost	
  Effec1veness	
  

•  Solu(on	
  must	
  be	
  cost-­‐effec(ve	
  (not	
  just	
  the	
  most	
  cost-­‐
effec(ve)	
  

•  Ysleta	
  Order,	
  para.	
  54:	
  Routers	
  priced	
  at	
  two	
  or	
  three	
  (mes	
  
greater	
  than	
  the	
  prices	
  available	
  from	
  commercial	
  vendors	
  would	
  
not	
  be	
  cost-­‐effec(ve,	
  absent	
  extenua(ng	
  circumstances.	
  	
  

•  Receiving	
  only	
  one	
  bid	
  does	
  not	
  automa(cally	
  make	
  it	
  cost-­‐
effec(ve.	
  

•  Applicants	
  must	
  be	
  able	
  to	
  demonstrate	
  why	
  a	
  solu(on	
  with	
  
higher	
  than	
  average	
  pricing	
  is	
  cost-­‐effec(ve.	
  

•  Service	
  Providers	
  may	
  work	
  with	
  the	
  applicant	
  to	
  help	
  them	
  
understand	
  the	
  technical	
  needs	
  for	
  this	
  expensive	
  solu(on.	
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Free	
  Services	
  

•  Can’t	
  use	
  E-­‐rate	
  to	
  get	
  free	
  ineligible	
  items.	
  

•  Must	
  deduct	
  the	
  value	
  of	
  the	
  free	
  ineligible	
  items,	
  discounts,	
  trade-­‐ins	
  etc.,	
  from	
  

the	
  pre-­‐discount	
  amount	
  in	
  order	
  to	
  get	
  equal	
  comparison	
  between	
  offerings.	
  

•  A	
  propor(onate	
  cost	
  alloca(on	
  is	
  required	
  between	
  eligible	
  and	
  ineligible	
  

components.	
  	
  

•  Cost	
  of	
  eligible	
  goods	
  and	
  services	
  cannot	
  be	
  inflated	
  to	
  cover	
  the	
  “free”	
  ineligible	
  

items.	
  

•  FCC	
  reviewing	
  free	
  VoIP	
  handsets	
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Free	
  Services	
  Examples	
  
	
  

Example:	
  Discount	
  rebate	
  
–  Cost	
  for	
  product	
  =	
  $100	
  pre-­‐discount	
  
–  Rebate	
  of	
  20%	
  is	
  available	
  
–  Can	
  ONLY	
  apply	
  for	
  $80	
  ($100*80%)	
  pre-­‐discount	
  

Example:	
  Free	
  products	
  included	
  in	
  a	
  bid	
  
–  Vendor	
  A:	
  $10,000	
  products	
  includes	
  $1,000	
  of	
  free	
  ineligible	
  
products	
  (Deduct	
  $1,000	
  free	
  products)	
  	
  

–  Vendor	
  B:	
  $8,000	
  for	
  eligible	
  products	
  –	
  no	
  free	
  products	
  
–  Must	
  compare	
  and	
  apply	
  for	
  these	
  pre-­‐discount	
  costs:	
  

•  Vendor	
  A:	
  $9,000	
  ($10,000	
  -­‐$1,000)	
  to	
  Vendor	
  B:	
  $8,000	
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28	
  Day	
  Rule	
  
•  WAIT	
  28	
  DAYS	
  aKer	
  your	
  Form	
  470	
  is	
  posted	
  and	
  your	
  RFP	
  is	
  issued	
  

before:	
  
–  Evalua(ng	
  the	
  bids	
  
–  Selec(ng	
  your	
  service	
  provider	
  
–  THEN	
  sign	
  a	
  contract/legally	
  binding	
  agreement	
  
–  THEN	
  file	
  and	
  cer(fy	
  your	
  Form	
  471	
  online	
  
–  Equal	
  communica(on	
  with	
  all 	
  	
  
–  Ensure	
  that	
  everyone	
  knows	
  the	
  same	
  thing	
  	
  
–  Timely	
  communica(on	
  
–  Provide	
  adequate	
  no(ce	
  to	
  poten(al	
  bidders	
  about	
  deadlines,	
  walk-­‐

throughs,	
  changes,	
  etc	
  
–  Late	
  breaking	
  news	
  	
  
–  Provide	
  adequate	
  no(ce	
  to	
  all	
  poten(al	
  bidders	
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Contracts	
  

	
  •  A	
  contract	
  must	
  be	
  signed	
  and	
  dated	
  by	
  the	
  applicant	
  
prior	
  to	
  the	
  FCC	
  Form	
  471	
  cer(fica(on	
  postmark	
  date.	
  
–  Applicants	
  must	
  not	
  sign	
  a	
  contract	
  before	
  the	
  Allowable	
  Contract	
  

Date.	
  
–  Service	
  providers	
  may	
  sign	
  before	
  the	
  Contract	
  Award	
  Date.	
  
–  When	
  state	
  and/or	
  local	
  contract	
  law	
  doesn’t	
  require	
  a	
  signature	
  and/

or	
  date,	
  the	
  applicant	
  will	
  be	
  given	
  the	
  opportunity	
  to	
  complete	
  a	
  
cer(fica(on	
  statement	
  to	
  that	
  effect.	
  	
  

	
  
–  BEST	
  PRACTICE:	
  Both	
  par(es	
  sign	
  contract	
  

•  A	
  purchase	
  order	
  may	
  be	
  considered	
  a	
  contract	
  ONLY	
  
if	
  your	
  state	
  or	
  local	
  rules	
  consider	
  it	
  a	
  contract.	
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Voluntary	
  Contract	
  	
  

Extensions	
  
	
  •  Are	
  allowable	
  when	
  the	
  op(on	
  for	
  contract	
  

extensions	
  is	
  stated	
  in	
  the	
  original	
  provisions	
  
of	
  the	
  contract.	
  

•  Applicant	
  must	
  rebid	
  the	
  services	
  (i.e.,	
  file	
  a	
  
new	
  FCC	
  Form	
  470)	
  if	
  contract	
  extensions	
  are	
  
not	
  stated	
  in	
  the	
  contract	
  or	
  RFP.	
  

•  If	
  a	
  contract	
  is	
  extended	
  post-­‐commitment,	
  
applicants	
  must	
  no(fy	
  USAC	
  by	
  filing	
  an	
  FCC	
  
Form	
  500.	
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State	
  Master	
  Contracts	
  	
  

•  A	
  state	
  master	
  contract	
  (SMC)	
  is	
  compe((vely	
  
bid	
  and	
  put	
  in	
  place	
  by	
  a	
  state	
  government	
  for	
  
use	
  by	
  mul(ple	
  en((es	
  in	
  that	
  state.	
  

•  Single	
  winner:	
  Single	
  vendor	
  wins	
  the	
  bid.	
  
•  Mul1ple	
  winners:	
  State	
  awards	
  contract	
  to	
  
several	
  bidders.	
  

•  Mul1ple	
  Award	
  Schedule	
  (MAS):	
  State	
  awards	
  
contract	
  for	
  same	
  goods	
  and	
  services	
  to	
  mul(ple	
  
vendors	
  that	
  can	
  serve	
  the	
  same	
  popula(on.	
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State	
  Master	
  Contracts	
  
	
  

•  Mul(ple	
  winners	
  always	
  require	
  vendor	
  selec(on	
  jus(fica(on	
  

•  If	
  mul(ple	
  vendors	
  can	
  provide	
  the	
  services	
  to	
  applicants,	
  
then	
  the	
  applicant	
  must	
  conduct	
  a	
  mini-­‐bid	
  based	
  on	
  FCC	
  
rules.	
  
–  Applicants	
  do	
  not	
  need	
  to	
  file	
  another	
  FCC	
  Form	
  470.	
  
–  But	
  they	
  must	
  comply	
  with	
  all	
  FCC	
  Rules	
  regarding	
  vendor	
  
selec(on	
  (e.g.,	
  price	
  of	
  the	
  eligible	
  products	
  and	
  services	
  
must	
  be	
  primary	
  factor,	
  cost-­‐effec(veness,	
  etc.).	
  

•  Contract	
  Award	
  Date	
  =	
  Date	
  applicant	
  decides	
  to	
  purchase	
  off	
  
State	
  Contract.	
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State	
  Master	
  Contracts	
  	
  
&	
  FCC	
  Form	
  471	
  

•  Applicant	
  posts	
  FCC	
  Form	
  470	
  and	
  chooses	
  
State	
  Master	
  Contract	
  
– Must	
  use	
  applicants	
  FCC	
  Form	
  470	
  number	
  

•  Applicant	
  does	
  not	
  post	
  FCC	
  Form	
  470	
  and	
  
chooses	
  State	
  Master	
  Contract	
  
– Must	
  use	
  FCC	
  Form	
  470	
  posted	
  by	
  state	
  lead	
  

•  DOCUMENT	
  DOCUMENT	
  DOCUMENT	
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PRE-­‐COMMITMENT	
  ISSUES	
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Necessary	
  Resources	
  	
  
•  You	
  must	
  have	
  the	
  required	
  funds,	
  exper(se,	
  and	
  other	
  

resources	
  to	
  use	
  the	
  E-­‐rate	
  purchase	
  effec(vely,	
  such	
  as:	
  
–  End	
  user	
  computers	
  or	
  hardware	
  	
  	
  

•  Must	
  have	
  reasonable	
  plans	
  to	
  fully	
  u(lize	
  all	
  internal	
  
connec(ons	
  for	
  which	
  you	
  are	
  reques(ng	
  discounts	
  
(e.g.,	
  2-­‐year	
  plan	
  to	
  get	
  computers	
  for	
  all	
  network	
  
drops)	
  

–  SoKware	
  or	
  apps	
  to	
  run	
  on	
  the	
  computers	
  
–  Staff	
  trained	
  on	
  how	
  to	
  use	
  the	
  technology.	
  
–  Is	
  there	
  sufficient	
  electrical	
  capacity?	
  
–  Can	
  the	
  applicant	
  maintain	
  all	
  of	
  the	
  equipment?	
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Paying	
  Non-­‐Discount	
  	
  
Share	
  

•  All	
  E-­‐rate	
  applicants	
  must	
  pay	
  their	
  non-­‐discount	
  share.	
  
•  Service	
  providers	
  cannot	
  give	
  the	
  money	
  (directly	
  or	
  

indirectly)	
  to	
  pay	
  for	
  the	
  non-­‐discount	
  share.	
  
–  Cannot	
  be	
  a	
  charitable	
  dona(on	
  from	
  the	
  provider	
  or	
  an	
  
en(ty	
  with	
  which	
  the	
  service	
  provider	
  has	
  a	
  rela(onship.	
  

–  Funds	
  cannot	
  come	
  from	
  the	
  service	
  provider	
  or	
  an	
  en(ty	
  
controlled	
  by	
  the	
  service	
  provider.	
  	
  

–  Service	
  provider	
  bills	
  can’t	
  be	
  ignored	
  or	
  waived.	
  
–  If	
  applicant	
  can’t	
  show	
  proof	
  of	
  payment	
  during	
  invoice	
  
review,	
  invoice	
  may	
  be	
  denied.	
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Payment	
  Plans	
  
•  Applicants	
  are	
  required	
  to	
  pay	
  their	
  share	
  at	
  the	
  same	
  (me	
  

that	
  USAC	
  pays	
  the	
  discount	
  amount.	
  
–  Service	
  Provider	
  cer(fies	
  that	
  the	
  invoices	
  they	
  submit	
  are	
  
for	
  services	
  that	
  “have	
  been	
  billed	
  to	
  service	
  provider’s	
  
customers.”	
  

–  Deferred	
  payment	
  plans	
  that	
  allow	
  the	
  applicant	
  to	
  pay	
  
aKer	
  USAC	
  has	
  paid	
  will	
  jeopardize	
  a	
  funding	
  request.	
  

–  FCC	
  Rules	
  include	
  a	
  presump(on	
  that	
  the	
  non-­‐discount	
  
share	
  will	
  be	
  paid	
  within	
  90	
  days.	
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FEDERAL	
  GIFTING	
  RULES	
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GiKs	
  

•  FCC	
  requires	
  fair	
  and	
  open	
  compe((ve	
  
bidding;	
  giKs	
  could	
  inhibit	
  this	
  

•  If	
  acceptable	
  under	
  state/local	
  regula(ons,	
  
could	
  s(ll	
  be	
  in	
  viola(on	
  of	
  FCC	
  rules	
  

•  USAC	
  will	
  review	
  case	
  by	
  case	
  
•  Appearance	
  of	
  viola(ons	
  can	
  cause	
  more	
  
reviews	
  and	
  delay	
  commitments	
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BASICS	
  

•  $20	
  per	
  event	
  per	
  provider	
  
•  $50	
  per	
  year	
  per	
  provider	
  
•  Maintain	
  records	
  
•  Account	
  for	
  everything	
  
•  Request	
  receipts	
  
•  DOCUMENT	
  DOCUMENT	
  DOCUMENT	
  

20	
  



	
  	
  	
  	
  	
  	
  	
  	
  WHO	
  DOES	
  THIS	
  EFFECT	
  

•  How	
  far	
  within	
  a	
  district	
  does	
  the	
  rule	
  go	
  
business	
  office,	
  technology	
  or	
  chain	
  of	
  command	
  
or	
  making	
  recommenda(ons	
  to	
  the	
  board?	
  
–  Technology	
  Coordinator	
  
–  Technology	
  Team	
  
–  Superintendent	
  
–  Board	
  Members	
  
– Anyone	
  that	
  has	
  the	
  ability	
  to	
  influence	
  the	
  bid	
  
–  Service	
  Providers	
  viola(on	
  to	
  offer	
  or	
  provide	
  any	
  giK	
  
or	
  other	
  thing	
  of	
  value	
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Timelines	
  for	
  	
  
Compliance	
  

•  Requirement	
  for	
  fair	
  and	
  open	
  compe((ve	
  
bidding	
  has	
  always	
  been	
  in	
  effect.	
  	
  

•  Rules	
  from	
  6th	
  Report	
  and	
  Order	
  went	
  into	
  effect	
  
January	
  3,	
  2011.	
  	
  

•  New	
  applicants,	
  or	
  applicants	
  that	
  are	
  applying	
  
for	
  the	
  first	
  (me	
  for	
  a	
  category	
  of	
  service,	
  must	
  
be	
  in	
  compliance	
  with	
  rules	
  six	
  months	
  prior	
  to	
  
the	
  pos(ng	
  of	
  their	
  first	
  FCC	
  Form	
  470.	
  	
  	
  

•  Dollar	
  limits	
  of	
  $20/$50	
  are	
  calculated	
  per	
  
funding	
  year.	
  

22	
  



	
  
GiWs	
  

	
  •  Receipt	
  or	
  solicita(on	
  of	
  giKs	
  by	
  applicants	
  from	
  
service	
  providers	
  (and	
  vice	
  versa)	
  and	
  poten(al	
  service	
  
providers	
  is	
  a	
  compe((ve	
  bidding	
  viola(on.	
  

•  Service	
  providers	
  may	
  not	
  offer	
  or	
  provide	
  any	
  giKs	
  or	
  
thing	
  of	
  value	
  to	
  applicant	
  personnel	
  involved	
  in	
  E-­‐
rate.	
  

•  GiK	
  prohibi(ons	
  are	
  always	
  applicable,	
  not	
  just	
  during	
  
the	
  compe((ve	
  bidding	
  process.	
  

•  Must	
  always	
  follow	
  FCC	
  rules.	
  May	
  also	
  have	
  to	
  follow	
  
state/local	
  rules.	
  	
  

•  Counted	
  per	
  funding	
  year.	
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GiW	
  Rule	
  Excep1ons	
  
•  “Modest	
  refreshments	
  not	
  offered	
  as	
  part	
  of	
  a	
  meal,	
  
items	
  with	
  liule	
  intrinsic	
  value	
  intended	
  for	
  
presenta(on,	
  and	
  items	
  worth	
  $20	
  or	
  less,	
  including	
  
meals,	
  may	
  be	
  offered	
  or	
  provided,	
  and	
  accepted	
  by	
  
any	
  individuals	
  or	
  en((es	
  subject	
  to	
  this	
  rule,	
  if	
  the	
  
value	
  of	
  these	
  items	
  received	
  by	
  any	
  individual	
  does	
  
not	
  exceed	
  $50	
  from	
  one	
  service	
  provider	
  per	
  funding	
  
year.”	
  	
  	
  See	
  47	
  C.F.R.	
  §	
  54.503(d)(1).	
  

•  Single	
  source	
  =	
  all	
  employees,	
  officers,	
  representa(ves,	
  
agents,	
  contractors,	
  or	
  directors	
  of	
  the	
  service	
  
provider.	
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GiW	
  Rule	
  Excep1ons	
  	
  
Examples	
  

•  A	
  service	
  provider	
  has	
  offered	
  a	
  school	
  district	
  
employee	
  lunch	
  at	
  a	
  local	
  sandwich	
  shop	
  
three	
  (mes	
  during	
  the	
  course	
  of	
  the	
  year.	
  The	
  
value	
  of	
  the	
  school	
  district	
  employee’s	
  meal	
  is	
  
$9	
  each	
  (me.	
  The	
  total	
  value	
  of	
  the	
  giKs	
  is	
  
$27.	
  No	
  other	
  giKs	
  are	
  received	
  by	
  this	
  
employee	
  from	
  this	
  provider.	
  The	
  meals	
  fall	
  in	
  
the	
  $20	
  per	
  instance	
  and	
  $50	
  per	
  year	
  
excep(on	
  and	
  there	
  is	
  no	
  rule	
  viola(on.	
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GiW	
  Rule	
  Excep1ons	
  

Examples	
  
	
  •  A	
  library	
  employee	
  and	
  his	
  spouse	
  are	
  invited	
  by	
  

a	
  service	
  provider	
  to	
  auend	
  a	
  play,	
  (ckets	
  to	
  
which	
  have	
  a	
  face	
  value	
  of	
  $30	
  each.	
  The	
  
aggregate	
  market	
  value	
  of	
  the	
  giKs	
  offered	
  on	
  
this	
  single	
  occasion	
  is	
  $60,	
  $40	
  more	
  than	
  the	
  $20	
  
amounts	
  that	
  may	
  be	
  accepted	
  for	
  a	
  single	
  event	
  
or	
  presenta(on.	
  The	
  employee	
  may	
  not	
  accept	
  
the	
  giK	
  of	
  the	
  evening	
  of	
  entertainment.	
  He	
  and	
  
his	
  spouse	
  may	
  auend	
  the	
  play	
  only	
  if	
  he	
  pays	
  the	
  
full	
  $60	
  value	
  of	
  the	
  two	
  (ckets.	
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GiW	
  Rule	
  Excep1ons	
  
•  GiKs	
  to	
  family	
  and	
  friends	
  when	
  those	
  giKs	
  are	
  
made	
  using	
  personal	
  funds	
  of	
  the	
  donor	
  (without	
  
reimbursement	
  from	
  the	
  employer)	
  and	
  are	
  not	
  
related	
  to	
  a	
  business	
  transac(on	
  or	
  business	
  
rela(onship	
  are	
  exempt.	
  	
  See	
  47	
  C.F.R.	
  §	
  54.503
(d)(3).	
  

•  GiK	
  rules	
  are	
  not	
  intended	
  to	
  discourage	
  
companies	
  from	
  making	
  charitable	
  contribu(ons,	
  
as	
  long	
  as	
  those	
  contribu(ons	
  are	
  not	
  directly	
  or	
  
indirectly	
  related	
  to	
  an	
  E-­‐rate	
  procurement.	
  	
  See	
  
47	
  C.F.R.	
  §	
  54.503(d)(4).	
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GiW	
  Rule	
  Excep1ons	
  	
  
Examples	
  

•  A	
  service	
  provider’s	
  spouse	
  is	
  the	
  town	
  librarian.	
  The	
  
service	
  provider	
  employee	
  may	
  give	
  the	
  librarian	
  a	
  
birthday	
  giK	
  exceeding	
  $20,	
  as	
  long	
  as	
  it	
  is	
  not	
  
reimbursed	
  by	
  the	
  company,	
  and	
  is	
  being	
  given	
  based	
  
on	
  their	
  personal	
  rela(onship.	
  	
  

•  Three	
  service	
  provider	
  employees	
  invite	
  a	
  tech	
  director	
  
to	
  join	
  them	
  at	
  a	
  golf	
  tournament	
  at	
  their	
  company’s	
  
expense.	
  The	
  entry	
  fee	
  is	
  $500	
  per	
  foursome.	
  The	
  tech	
  
director	
  cannot	
  accept	
  the	
  giK	
  even	
  though	
  he	
  has	
  an	
  
amicable	
  rela(onship	
  with	
  the	
  service	
  provider	
  
employees.	
  Since	
  the	
  fees	
  are	
  paid	
  by	
  the	
  company,	
  it	
  
is	
  the	
  business	
  rela(onship,	
  not	
  the	
  personal	
  
rela(onship,	
  that	
  is	
  the	
  mo(va(on	
  behind	
  the	
  giK.	
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Curing	
  Viola1ons	
  
•  Promptly	
  return	
  any	
  tangible	
  item	
  to	
  the	
  donor,	
  or	
  pay	
  the	
  

donor	
  its	
  market	
  value,	
  or,	
  if	
  perishable,	
  the	
  item	
  may	
  be	
  
given	
  to	
  an	
  appropriate	
  charity	
  or	
  shared	
  within	
  the	
  office	
  or	
  
destroyed.	
  See	
  CFR	
  2635.205(a).	
  
–  To	
  avoid	
  public	
  embarrassment	
  to	
  the	
  seminar	
  sponsor	
  and	
  E-­‐
rate	
  service	
  provider,	
  the	
  Superintendent	
  did	
  not	
  decline	
  a	
  
barometer	
  worth	
  $200	
  given	
  at	
  the	
  conclusion	
  of	
  her	
  speech	
  on	
  
the	
  district’s	
  educa(on	
  ini(a(ves.	
  The	
  Superintendent	
  must	
  
either	
  return	
  the	
  barometer	
  or	
  promptly	
  reimburse	
  the	
  provider	
  
$200	
  to	
  cure	
  the	
  viola(on.	
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Curing	
  Viola1ons	
  	
  

Examples	
  
	
  •  With	
  approval	
  from	
  the	
  recipient’s	
  supervisor,	
  a	
  

floral	
  arrangement	
  sent	
  by	
  a	
  service	
  provider	
  may	
  
be	
  placed	
  in	
  the	
  office’s	
  recep(on	
  area.	
  	
  

•  A	
  district	
  employee	
  wishes	
  to	
  auend	
  a	
  charitable	
  
event	
  to	
  which	
  he	
  has	
  been	
  offered	
  a	
  $300	
  (cket	
  
by	
  a	
  service	
  provider.	
  Although	
  his	
  auendance	
  is	
  
not	
  in	
  the	
  interest	
  of	
  the	
  district,	
  he	
  may	
  auend	
  if	
  
he	
  promptly	
  reimburses	
  the	
  donor	
  the	
  $300	
  face	
  
value	
  of	
  the	
  (cket.	
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Charitable	
  Contribu1ons	
  
•  GiK	
  rules	
  are	
  not	
  intended	
  to	
  discourage	
  charitable	
  dona(ons	
  

as	
  long	
  as	
  the	
  dona(ons:	
  
–  Are	
  not	
  directly	
  or	
  indirectly	
  related	
  to	
  E-­‐rate	
  procurement	
  
ac(vi(es	
  or	
  decisions,	
  and	
  

–  Are	
  not	
  given	
  with	
  the	
  inten(on	
  of	
  circumven(ng	
  
compe((ve	
  bidding	
  or	
  other	
  FCC	
  rules.	
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Allowable	
  Charitable	
  	
  
Contribu1ons	
  

•  Paid-­‐for-­‐exchange	
  services	
  at	
  market	
  rates,	
  such	
  as	
  the	
  
purchase	
  of	
  adver(sing	
  space,	
  is	
  neither	
  a	
  giK	
  nor	
  a	
  charitable	
  
dona(on	
  as	
  long	
  as	
  it	
  is	
  not	
  intended	
  to	
  influence	
  the	
  
compe((ve	
  bidding	
  process.	
  	
  
•  For	
  example,	
  service	
  providers	
  purchasing	
  adver(sing	
  
space	
  on	
  the	
  high	
  school	
  football	
  score	
  board,	
  for	
  which	
  
they	
  pay	
  market	
  rates,	
  would	
  not	
  cause	
  any	
  viola(ons.	
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Poten1ally	
  Allowable	
  	
  
Charitable	
  Contribu1ons	
  

•  Cash,	
  equipment,	
  including	
  spor(ng,	
  musical	
  or	
  playground	
  
equipment,	
  may	
  be	
  permissible	
  if	
  they	
  benefit	
  the	
  school	
  or	
  
library	
  as	
  a	
  whole	
  and	
  broadly	
  serve	
  an	
  educa(onal	
  purpose.	
  
–  For	
  example,	
  a	
  dona(on	
  of	
  books	
  for	
  a	
  literacy	
  campaign,	
  
given	
  to	
  a	
  school	
  by	
  an	
  E-­‐rate	
  service	
  provider,	
  would	
  be	
  
an	
  acceptable	
  dona(on	
  that	
  benefits	
  the	
  school	
  and	
  
broadly	
  serves	
  an	
  educa(onal	
  purpose.	
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Unallowable	
  Charitable	
  

Contribu1ons	
  
	
  

•  Dona(ons	
  given	
  for	
  the	
  purpose	
  of	
  influencing	
  
the	
  compe((ve	
  bidding	
  process	
  are	
  rule	
  
viola(ons	
  if	
  the	
  dona(on	
  comes	
  directly	
  from	
  
the	
  service	
  provider	
  or	
  is	
  solicited	
  and/or	
  
accepted	
  indirectly	
  through	
  a	
  non-­‐profit	
  
organiza(on.	
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GiWs	
  Solicited	
  or	
  	
  
Accepted	
  Indirectly	
  

•  “A	
  giK	
  which	
  is	
  solicited	
  or	
  accepted	
  indirectly	
  includes	
  a	
  
giK:	
  (1)	
  Given	
  with	
  the	
  employee’s	
  knowledge	
  and	
  
acquiescence	
  to	
  his	
  parent,	
  sibling,	
  spouse,	
  child,	
  or	
  
dependent	
  rela(ve	
  because	
  of	
  that	
  person’s	
  rela(onship	
  
to	
  the	
  employee,	
  or	
  (2)	
  Given	
  to	
  any	
  other	
  person,	
  
including	
  any	
  charitable	
  organiza(on,	
  on	
  the	
  basis	
  of	
  
designa(on,	
  recommenda(on,	
  or	
  other	
  specifica(on	
  by	
  
the	
  employee	
  except	
  as	
  permiued	
  for	
  the	
  disposi(on	
  of	
  
perishable	
  items	
  or	
  payments	
  made	
  to	
  charitable	
  
organiza(ons	
  in	
  lieu	
  of	
  honoraria.”	
  See	
  5	
  C.F.R.	
  §	
  
2635.203(f).	
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GiWs	
  Solicited	
  or	
  
Accepted	
  Indirectly	
  

•  Dona(ons	
  made	
  indirectly	
  through	
  a	
  third	
  
party,	
  such	
  as	
  a	
  non-­‐profit,	
  would	
  be	
  
prohibited	
  if	
  the	
  organiza(on	
  is	
  used	
  as	
  a	
  shell	
  
to	
  disguise	
  a	
  directed	
  giK.	
  	
  
–  A	
  service	
  provider	
  direc(ng	
  its	
  founda(on	
  to	
  provide	
  a	
  
cash	
  dona(on	
  equal	
  to	
  the	
  value	
  of	
  the	
  applicant’s	
  non-­‐
discount	
  share	
  is	
  a	
  prohibited	
  dona(on.	
  	
  

•  Service	
  provider	
  cannot	
  direct	
  the	
  dona(on	
  
and	
  must	
  relinquish	
  control	
  of	
  the	
  giK	
  once	
  
provided	
  to	
  a	
  non-­‐profit.	
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GiWs	
  Solicited	
  or	
  	
  
Accepted	
  Indirectly	
  

•  Example:	
  
–  An	
  employee	
  who	
  must	
  decline	
  a	
  giK	
  of	
  a	
  personal	
  
computer	
  pursuant	
  to	
  this	
  rule	
  may	
  not	
  suggest	
  that	
  the	
  
giK	
  be	
  given	
  instead	
  to	
  one	
  of	
  five	
  charitable	
  
organiza(ons,	
  whose	
  names	
  are	
  provided	
  by	
  the	
  
employee.	
  	
  

–  A	
  service	
  provider	
  cannot	
  donate	
  computers	
  to	
  raffle	
  with	
  
the	
  caveat	
  that	
  they	
  go	
  to	
  E-­‐rate	
  recipients,	
  or	
  specific	
  
individuals	
  or	
  schools,	
  or	
  a	
  subset	
  of	
  schools	
  and	
  libraries.	
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  What	
  you	
  can	
  do:	
  GiWs	
  
•  Know	
  the	
  applicable	
  regula(ons	
  
•  Make	
  sure	
  that	
  you	
  have	
  a	
  policy	
  that	
  tells	
  your	
  staff	
  how	
  to	
  handle	
  giKs,	
  

meals,	
  travel,	
  entertainment,	
  etc.	
  offered	
  by	
  providers	
  and	
  poten(al	
  
bidders	
  

•  Train	
  your	
  staff:	
  ignorance	
  is	
  not	
  bliss	
  
•  Follow	
  the	
  rules	
  
•  Is	
  the	
  giK	
  really	
  worth	
  it?	
  	
  
•  Meals,	
  travel,	
  entertainment	
  etc.	
  offered	
  by	
  service	
  provider	
  to	
  an	
  

applicant	
  
•  GiKs	
  offered	
  and/or	
  received	
  
•  Know	
  and	
  follow	
  your	
  state	
  and	
  local	
  rules	
  regarding	
  acceptance	
  of	
  giKs	
  

(limits,	
  (meframes,	
  etc..)	
  
•  Know	
  and	
  follow	
  your	
  school/library	
  giK	
  policies	
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Poten1ally	
  Allowable	
  	
  

Charitable	
  Contribu1ons	
  
	
  

•  Cash,	
  equipment,	
  including	
  spor(ng,	
  musical	
  or	
  playground	
  
equipment,	
  may	
  be	
  permissible	
  if	
  they	
  benefit	
  the	
  school	
  or	
  
library	
  as	
  a	
  whole	
  and	
  broadly	
  serve	
  an	
  educa(onal	
  purpose.	
  
–  For	
  example,	
  a	
  dona(on	
  of	
  books	
  for	
  a	
  literacy	
  campaign,	
  
given	
  to	
  a	
  school	
  by	
  an	
  E-­‐rate	
  service	
  provider,	
  would	
  be	
  
an	
  acceptable	
  dona(on	
  that	
  benefits	
  the	
  school	
  and	
  
broadly	
  serves	
  an	
  educa(onal	
  purpose.	
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Unallowable	
  Charitable	
  

Contribu1ons	
  
	
  

•  Service	
  providers	
  cannot	
  offer	
  special	
  equipment	
  discounts	
  or	
  
equipment	
  with	
  service	
  arrangements	
  to	
  E-­‐rate	
  recipients	
  
that	
  are	
  not	
  currently	
  available	
  to	
  some	
  other	
  class	
  of	
  
subscribers	
  or	
  segment	
  of	
  the	
  public.	
  	
  
–  Free	
  cell	
  phone	
  with	
  purchase	
  of	
  service	
  contract	
  must	
  be	
  
available	
  to	
  non-­‐E-­‐rate	
  customers	
  as	
  well.	
  

–  Free	
  VoIP	
  phones	
  is	
  under	
  FCC	
  review	
  
•  Dona(ons	
  to	
  cover	
  the	
  applicant’s	
  non-­‐discount	
  share.	
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Unallowable	
  Charitable	
  
Contribu1ons	
  

•  Travel	
  expenses	
  such	
  as	
  airfare,	
  meals,	
  lodging,	
  etc.	
  unless	
  the	
  
meal	
  falls	
  below	
  the	
  $20/$50	
  thresholds.	
  

•  Example:	
  	
  
–  A	
  service	
  provider	
  offers	
  to	
  pick	
  up	
  the	
  travel	
  and	
  lodging	
  
costs	
  for	
  an	
  applicant	
  to	
  auend	
  a	
  customer	
  apprecia(on	
  
event	
  in	
  another	
  state.	
  This	
  giK	
  is	
  not	
  allowable	
  under	
  the	
  
giK	
  rules.	
  	
  

•  Equipment	
  for	
  a	
  specific	
  individual	
  or	
  group	
  of	
  individuals	
  
associated	
  with	
  or	
  employed	
  by	
  an	
  E-­‐rate	
  par(cipant.	
  	
  
–  Service	
  provider	
  may	
  not	
  give	
  a	
  giK	
  to	
  a	
  teacher	
  who	
  helps	
  
draK	
  a	
  district’s	
  technology	
  plan,	
  even	
  if	
  that	
  teacher	
  does	
  
not	
  ul(mately	
  help	
  select	
  the	
  E-­‐rate	
  service	
  provider.	
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GiWs	
  Solicited	
  or	
  	
  
Accepted	
  Indirectly	
  

•  “A	
  giK	
  which	
  is	
  solicited	
  or	
  accepted	
  indirectly	
  
includes	
  a	
  giK:	
  (1)	
  Given	
  with	
  the	
  employee’s	
  
knowledge	
  and	
  acquiescence	
  to	
  his	
  parent,	
  
sibling,	
  spouse,	
  child,	
  or	
  dependent	
  rela(ve	
  
because	
  of	
  that	
  person’s	
  rela(onship	
  to	
  the	
  
employee,	
  or	
  (2)	
  Given	
  to	
  any	
  other	
  person,	
  
including	
  any	
  charitable	
  organiza(on,	
  on	
  the	
  
basis	
  of	
  designa(on,	
  recommenda(on,	
  or	
  other	
  
specifica(on	
  by	
  the	
  employee	
  except	
  as	
  
permiued	
  for	
  the	
  disposi(on	
  of	
  perishable	
  items	
  
or	
  payments	
  made	
  to	
  charitable	
  organiza(ons	
  in	
  
lieu	
  of	
  honoraria.”	
  See	
  5	
  C.F.R.	
  §	
  2635.203(f).	
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GiWs	
  Solicited	
  or	
  	
  

Accepted	
  Indirectly	
  
	
  •  Dona(ons	
  made	
  indirectly	
  through	
  a	
  third	
  

party,	
  such	
  as	
  a	
  non-­‐profit,	
  would	
  be	
  
prohibited	
  if	
  the	
  organiza(on	
  is	
  used	
  as	
  a	
  shell	
  
to	
  disguise	
  a	
  directed	
  giK.	
  	
  
–  A	
  service	
  provider	
  direc(ng	
  its	
  founda(on	
  to	
  provide	
  a	
  
cash	
  dona(on	
  equal	
  to	
  the	
  value	
  of	
  the	
  applicant’s	
  non-­‐
discount	
  share	
  is	
  a	
  prohibited	
  dona(on.	
  	
  

•  Service	
  provider	
  cannot	
  direct	
  the	
  dona(on	
  
and	
  must	
  relinquish	
  control	
  of	
  the	
  giK	
  once	
  
provided	
  to	
  a	
  non-­‐profit.	
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GiWs	
  Solicited	
  or	
  	
  
Accepted	
  Indirectly	
  

•  Example:	
  
–  An	
  employee	
  who	
  must	
  decline	
  a	
  giK	
  of	
  a	
  personal	
  
computer	
  pursuant	
  to	
  this	
  rule	
  may	
  not	
  suggest	
  that	
  the	
  
giK	
  be	
  given	
  instead	
  to	
  one	
  of	
  five	
  charitable	
  
organiza(ons,	
  whose	
  names	
  are	
  provided	
  by	
  the	
  
employee.	
  	
  

–  A	
  service	
  provider	
  cannot	
  donate	
  computers	
  to	
  raffle	
  with	
  
the	
  caveat	
  that	
  they	
  go	
  to	
  E-­‐rate	
  recipients,	
  or	
  specific	
  
individuals	
  or	
  schools,	
  or	
  a	
  subset	
  of	
  schools	
  and	
  libraries.	
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Prizes	
  at	
  Conferences	
  	
  
and	
  Training	
  Sessions	
  

•  Raffle	
  (ckets,	
  prizes,	
  or	
  door	
  prizes	
  that	
  have	
  a	
  retail	
  value	
  of	
  
over	
  $20	
  violate	
  the	
  giK	
  rules	
  unless	
  the	
  event	
  is	
  open	
  to	
  the	
  
public.	
  	
  
–  “Open	
  to	
  the	
  public”	
  means	
  the	
  event	
  is	
  free	
  of	
  charge	
  and	
  
that	
  members	
  of	
  the	
  public	
  at	
  large	
  typically	
  auend	
  such	
  a	
  
gathering.	
  	
  
•  Free	
  Community	
  4th	
  of	
  July	
  celebra(on	
  could	
  qualify.	
  
•  State	
  District	
  IT	
  Directors	
  mee(ng	
  would	
  not	
  qualify.	
  

45	
  



	
  
Widely	
  AZended	
  	
  

Gatherings	
  
	
  •  “Widely	
  auended	
  gatherings”	
  allow	
  for	
  free	
  auendance	
  and	
  

meals	
  or	
  refreshments	
  at	
  that	
  event.	
  See	
  5	
  C.F.R.	
  §	
  2635.203
(g)	
  
–  Gathering	
  is	
  widely	
  auended	
  if:	
  

•  Employee’s	
  auendance	
  must	
  be	
  in	
  the	
  interest	
  of	
  the	
  agency	
  
(i.e.,	
  school	
  or	
  library)	
  and	
  further	
  its	
  programs	
  and	
  
opera(ons,	
  and	
  	
  

•  	
  It	
  is	
  expected	
  that	
  a	
  large	
  number	
  of	
  persons	
  will	
  auend,	
  
and	
  

•  	
  Persons	
  with	
  a	
  diversity	
  of	
  views	
  or	
  interests	
  will	
  be	
  
present.	
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Conferences	
  	
  
Permissible	
  Ac1ons	
  

•  Food,	
  refreshments,	
  instruc(on	
  and	
  documents	
  given	
  to	
  all	
  
auendees	
  at	
  Widely	
  Auended	
  Gatherings	
  are	
  permissible.	
  	
  

•  Trainings	
  offered	
  by	
  state,	
  regional	
  or	
  local	
  government	
  
bodies	
  or	
  non-­‐profits	
  or	
  trade	
  associa(ons	
  that	
  include	
  those	
  
bodies	
  are	
  not	
  considered	
  vendor	
  promo(onal	
  training.	
  
–  Vendor	
  promo(onal	
  training	
  means	
  training	
  provided	
  by	
  any	
  
person	
  for	
  the	
  purpose	
  of	
  promo(ng	
  its	
  products	
  or	
  services,	
  
and	
  such	
  trainings	
  are	
  not	
  exempt	
  from	
  the	
  giK	
  rules.	
  See	
  5	
  
C.F.R.	
  §	
  2635.203(g).	
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Conferences	
  	
  	
  
Impermissible	
  Ac1ons	
  

•  Training	
  or	
  conference	
  regarding	
  one	
  or	
  a	
  few	
  vendors	
  
services	
  would	
  not	
  meet	
  the	
  defini(on	
  of	
  a	
  Widely	
  Auended	
  
Event	
  even	
  if	
  many	
  people	
  auended.	
  	
  
–  Travel	
  expenses,	
  lodging,	
  meals,	
  and	
  entertainment	
  
associated	
  with	
  the	
  event	
  would	
  be	
  considered	
  giKs	
  and	
  
therefore	
  viola(ons.	
  	
  

–  Free	
  auendance	
  when	
  it	
  would	
  otherwise	
  cost	
  to	
  auend	
  is	
  
also	
  a	
  viola(on.	
  	
  

•  Meals	
  at	
  a	
  Widely	
  Auended	
  Gatherings	
  not	
  provided	
  to	
  all	
  
auendees	
  would	
  be	
  subject	
  to	
  giK	
  limits.	
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Conferences	
  	
  
Registra1on	
  Fees	
  

•  Service	
  providers	
  can	
  offer	
  an	
  “educa(onal	
  discount”	
  on	
  the	
  auendance	
  
fee	
  to	
  a	
  Widely	
  Auended	
  Event	
  as	
  long	
  as	
  it	
  is	
  available	
  to	
  all	
  employees	
  of	
  
schools	
  and	
  libraries.	
  	
  

•  Applicants	
  cannot	
  accept	
  free	
  auendance,	
  paid	
  by	
  a	
  service	
  provider,	
  even	
  
if	
  the	
  school	
  or	
  library	
  has	
  assigned	
  the	
  employee	
  to	
  auend	
  the	
  event.	
  	
  

•  A	
  Service	
  provider	
  cannot	
  pay	
  for	
  or	
  reimburse	
  expenses	
  for	
  an	
  applicant	
  
to	
  speak	
  at	
  a	
  conference	
  on	
  behalf	
  of	
  that	
  service	
  provider,	
  or	
  in	
  any	
  other	
  
seyng,	
  e.g.,	
  newspaper	
  or	
  magazine.	
  	
  

•  allowable	
  de	
  minimis	
  giKs	
  	
  
–  modest	
  refreshments,	
  items	
  with	
  liule	
  intrinsic	
  value	
  	
  
–  intended	
  solely	
  for	
  presenta(on,	
  and	
  items	
  that	
  are	
  worth	
  
$20	
  or	
  less,	
  as	
  long	
  as	
  those	
  items	
  do	
  not	
  exceed	
  $50	
  per	
  
employee	
  from	
  any	
  one	
  source	
  per	
  funding	
  year,	
  are	
  
permissible	
  giKs.	
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Conferences	
  Q&A	
  
•  Lanyards	
  with	
  provider	
  name	
  	
  
–  NO	
  considered	
  a	
  giK	
  what	
  is	
  the	
  cost	
  of	
  the	
  item	
  	
  

•  Raffles	
  –	
  vendor	
  gives	
  prize	
  to	
  the	
  NPO	
  and	
  NPO	
  raffles	
  off	
  	
  
–  YES	
  if	
  no	
  auribu(on	
  no	
  one	
  knows	
  where	
  it	
  came	
  from	
  -­‐	
  
but	
  –	
  if	
  vendor	
  is	
  known	
  and	
  over	
  20	
  cannot	
  be	
  done	
  

•  Raffles	
  –	
  vendor	
  gives	
  prize	
  to	
  the	
  NPO	
  and	
  NPO	
  raffles	
  off	
  no	
  
auribu(on	
  no	
  one	
  knows	
  where	
  it	
  came	
  from	
  	
  
–  YES	
  but	
  –	
  if	
  vendor	
  is	
  known	
  and	
  over	
  $20	
  cannot	
  be	
  
done	
  

•  Cannot	
  use	
  a	
  3rd	
  party	
  to	
  circumvent	
  the	
  rules	
  
•  No	
  signage	
  or	
  auribu(on	
  
•  Hospitality	
  suites	
  giK	
  rules	
  apply	
  make	
  sure	
  not	
  giving	
  things	
  

out	
  food	
  beverage	
  over	
  S20	
  applicant	
  needs	
  to	
  make	
  sure	
  as	
  
well	
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Conferences	
  Q&A	
  
•  Vendors	
  give	
  money	
  to	
  NPO	
  underwrite	
  cost	
  of	
  conference	
  	
  

–  OK	
  if	
  widely	
  auended	
  lis(ng	
  sponsors	
  is	
  OK	
  
•  Vendors	
  sponsor	
  breakfast	
  or	
  aKer	
  dinner	
  events	
  sign	
  

acknowledges	
  vender	
  
–  NO	
  sponsorship	
  given	
  for	
  specific	
  event	
  and	
  auributable	
  to	
  
specific	
  vendor.	
  	
  	
  

•  How	
  would	
  the	
  vendor	
  keep	
  track	
  of	
  who	
  auended	
  or	
  not	
  sponsor	
  
anything	
  that	
  is	
  over	
  20	
  per	
  person.	
  	
  	
  
–  Applicant	
  must	
  keep	
  track	
  may	
  obtain	
  receipt	
  from	
  vendor	
  

•  Conference	
  bag	
  –	
  what	
  if	
  they	
  give	
  it	
  to	
  son	
  or	
  daughter-­‐	
  can	
  take	
  it	
  
and	
  not	
  be	
  in	
  viola(on	
  to	
  giK	
  rules	
  thank	
  you	
  and	
  then	
  give	
  it	
  away	
  
-­‐	
  $22	
  bag	
  give	
  away	
  or	
  leave	
  at	
  desk	
  –	
  	
  

•  What	
  if	
  host	
  students	
  NPO	
  -­‐	
  not	
  a	
  problem	
  they	
  are	
  not	
  helping	
  in	
  
procurement	
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  REPRESENTATION	
  ON	
  STATE	
  
BOARDS	
  

•  We	
  understand	
  that	
  some	
  state	
  agencies	
  or	
  subdivisions	
  
apply	
  for	
  E-­‐rate	
  funding	
  on	
  behalf	
  of	
  member	
  schools	
  or	
  
libraries.	
  	
  We	
  note	
  that	
  if	
  those	
  agencies	
  or	
  subdivisions	
  
become	
  service	
  providers,	
  that	
  agency	
  or	
  subdivision	
  cannot	
  
provide	
  assistance	
  to	
  their	
  members	
  or	
  clients	
  related	
  to	
  the	
  
compe((ve	
  bidding	
  process	
  for	
  the	
  services	
  for	
  which	
  they	
  
will	
  submit	
  bids.	
  	
  That	
  assistance	
  is	
  not	
  a	
  giK,	
  but	
  it	
  would	
  be	
  
a	
  viola(on	
  of	
  the	
  Commission’s	
  compe((ve	
  bidding	
  rules,	
  
unless	
  the	
  agency	
  or	
  subdivision	
  has	
  properly	
  established	
  a	
  
firewall	
  separa(ng	
  those	
  individuals	
  involved	
  in	
  submiyng	
  
the	
  bid	
  from	
  those	
  providing	
  assistance.	
  	
  

•  See	
  47	
  C.F.R.	
  §	
  54.503;	
  see	
  also	
  hup://
www.usac.org/sl/applicants/step01/esa-­‐
guidelines/.	
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Representa1on	
  on	
  	
  
Boards	
  

•  Employees	
  who	
  are	
  required	
  by	
  law	
  to	
  sit	
  on	
  the	
  
governing	
  board	
  of	
  a	
  governmental	
  agency	
  that	
  
acts	
  as	
  a	
  service	
  provider	
  do	
  not	
  violate	
  the	
  giK	
  
rules	
  when	
  they	
  accept	
  meals	
  or	
  travel	
  expenses	
  
required	
  to	
  execute	
  their	
  official	
  posi(on	
  and	
  
du(es	
  on	
  that	
  board.	
  	
  

•  Service	
  providers	
  may	
  sit	
  on	
  a	
  school’s	
  
fundraising	
  board,	
  as	
  long	
  as	
  that	
  does	
  not	
  
unduly	
  influence	
  the	
  compe((ve	
  bidding	
  process	
  
or	
  provide	
  them	
  with	
  inside	
  informa(on.	
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  REPRESENTATION	
  ON	
  STATE	
  
BOARDS	
  

•  An	
  individual	
  sits	
  on	
  the	
  governing	
  boards	
  of	
  other	
  governmental	
  agencies	
  that	
  may	
  act	
  as	
  

E-­‐rate	
  service	
  providers	
  and	
  are	
  provided	
  meals,	
  lodging,	
  airfare	
  and	
  other	
  travel-­‐related	
  

expenses	
  as	
  part	
  of	
  their	
  board	
  du(es.	
  	
  We	
  clarify	
  such	
  travel	
  expenses	
  are	
  not	
  giKs	
  that	
  

violate	
  E-­‐rate	
  program	
  rules	
  when	
  provided	
  to	
  a	
  state	
  or	
  regional	
  educa(on	
  board	
  member	
  

by	
  the	
  board	
  in	
  effectua(on	
  of	
  that	
  member’s	
  official	
  posi(on	
  and	
  du(es	
  on	
  the	
  board.	
  	
  

•  an	
  individual	
  associated	
  with	
  or	
  employed	
  by	
  an	
  E-­‐rate	
  service	
  provider	
  may	
  sit	
  on	
  a	
  school	
  

or	
  library’s	
  fundraising	
  board	
  without	
  viola(ng	
  the	
  Commission’s	
  compe((ve	
  bidding	
  rules,	
  

provided	
  that	
  the	
  individual’s	
  service	
  on	
  the	
  board	
  does	
  not	
  unfairly	
  influence	
  the	
  

compe((ve	
  bidding	
  process	
  or	
  provide	
  the	
  service	
  provider	
  with	
  inside	
  knowledge	
  of	
  the	
  

applicant’s	
  E-­‐rate	
  program	
  that	
  would	
  undermine	
  the	
  compe((ve	
  bidding	
  process	
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Ques(ons?	
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