SUPPLEMENTAL EDUCATIONAL SERVICES PROVIDER

SAMPLE CONTRACT

This is a sample contract only.  The Local Education Agency and Supplemental Educational Services Providers are responsible for negotiating their own contracts.  Arkansas Department of Education shall not be held liable for any disputes arising from the terms listed in this SAMPLE CONTRACT.


This agreement is entered into on this day 




 between 



 School District No. 

 of 

  County (herein referred to as school district), a public school district operating within the State of Arkansas, and 






, a supplemental educational services provider (herein referred to as provider) for the purpose of providing supplemental educational services to eligible students enrolled within the school district pursuant to Section 1116 of the Elementary and Secondary Education Act of 1965 (ESEA), as reauthorized by the No Child Left Behind Act of 2001 (NCLB). 

WHEREAS, school district currently serves students who are eligible to receive supplemental educational services.

WHEREAS, provider is currently approved by the Arkansas Department of Education to provide supplemental educational services to eligible students within the State of Arkansas. 

WHEREAS, provider is competent to deliver supplemental educational services to eligible students within the school district.

WHEREAS, provider is willing to provide supplemental educational services to the school district’s eligible students if selected by the eligible students’ parents or guardians. 

NOW THEREFORE, in consideration of the foregoing and with the intent to be legally bound hereby, the school district and the provider agree to the following:

I. Students       

a. School district agrees to develop, in consultation with the parents or guardians and provider, a statement of specific achievement goals for each eligible student. This statement will be attached to this agreement, and will include a description of how the student’s progress will be measured and a timetable for improving the student’s achievement. In the case of students with disabilities, this statement of specific achievement goals will be consistent with the student’s individualized education program. 

b. Provider agrees to pre-test each student prior to the beginning of supplemental educational services and to post-test each student immediately after the end of services. Provider will be allowed a maximum of 

 billable hours for pre-testing and post-testing. These hours will count toward the maximum number of hours available per student based on the provider’s hourly rate. Provider agrees to provide the results of each student’s pre-test and post-test to the school district and to the student’s parents or guardians. 

c. Provider agrees to provide academic achievement reports on a (monthly) (weekly) (other) basis for each student to the school district and to the student’s parents or guardians. 

d. Provider agrees to provide by 
(date)
 to the school district a final written report that summarizes the progress of all students who received supplemental educational services from the provider. 

e. Provider agrees that all student records, including those concerning attendance, achievement, and any record containing personally identifiable student information will be kept confidential and stored in a secure location. Provider agrees to abide by all terms of the Federal Educational Rights and Privacy Act (FERPA) and will not disclose to the public the identity of any student eligible for or receiving supplemental educational services without prior written consent from the student’s parents or guardians. 

f. Provider agrees that the school district is solely responsible for determining the eligibility of students for supplemental educational services. Provider agrees that it may not receive compensation from the school district for providing services to students who have not been determined eligible by the school district. Provider agrees that it may only receive compensation from the school district for providing services to students officially assigned to the provider by the school district. 

II. Services

a. Provider agrees to begin supplemental educational services no later than 


 and to conclude services by 


.   

b. Provider agrees to maintain a current record of each student’s attendance while receiving supplemental educational services and to provide such attendance records to the school district upon written request. 

c. Provider agrees that all instruction provided and content used by the provider are consistent with the instruction provided and the content used by the school district and the State of Arkansas and that all instruction and content will be secular, neutral, and non-ideological. 

d. Provider agrees to allow the school district full access to all facilities, equipment, and materials used to deliver supplemental educational services for monitoring purposes. The school district shall have access to observe each student during tutoring, observe the instructional setting, interview the provider’s employees, agents, and representatives, and review each student’s records. Provider agrees to allow the school district to conduct unannounced monitoring visits. For providers using online or electronic tutoring, the provider agrees to allow transparent access to their computer systems and programs for monitoring purposes.  

III. Billing and Payment

a. Provider agrees to submit (monthly) (weekly) (other) invoices to the school district. All invoices must list the name of each student, the description of the services provided, the number of hours of services provided, and the amount owed for each student. All invoices must be submitted to the school district within 
 days of rendering services. Invoices submitted more than 

 after rendering services will not be considered for payment. School district agrees to submit payment to the provider within 
 days of receiving a properly submitted invoice. 

b. Upon request of the provider, if space is available, the school district agrees to assign a location within one of the school district’s buildings to the provider for its use in providing supplemental educational services to eligible students. If a location is assigned, the provider agrees to pay a (monthly) (weekly) (other) usage fee due by the 

 of each month, payable to the 

 School District. Provider agrees to provide all equipment, materials, and supplies necessary for the delivery of its supplemental educational services. All equipment, materials, and supplies belonging to the school district may not be used by the provider without prior written approval from the school district. 

IV. Employees

a. Provider agrees to ensure that all employees, agents, and representatives retained by provider to provide instruction to students will be subject to a criminal background check, including fingerprinting, and that no individual who has been convicted of any listed criminal offense in Ark. Code Ann. § 6-17-410 shall provide instruction to students. 

V. Recruitment

a. Provider agrees to abide by the school district’s policies regarding recruitment of eligible students. The provider’s employees, agents, or representatives shall not enter the school district’s property without an invitation or prior written approval from the school district. Provider agrees that all registration and enrollment materials will be handled solely by the school district, and that the provider will not duplicate, replicate, distribute, alter, or collect enrollment materials directly from students. Enrollment materials may only be distributed and collected directly from eligible students by the school district. The school district will not accept any enrollment materials directly from the provider. Once student assignment is complete, provider agrees not to contact any student who has not been assigned to the provider. 

VI. Insurance

a. Provider agrees to maintain at all times during the terms of this agreement, at the sole expense of the provider, a comprehensive liability insurance policy with an insurance carrier acceptable to the school district. Provider agrees to maintain a comprehensive liability insurance policy in an amount of not less than 

 for all damages arising out of the injury, sickness, disease, or death of individuals in any one accident or occurrence and in an amount not less than 


 for damages arising out of the destruction of property for any one accident or occurrence. A copy of this policy shall be provided to the school district upon entering into this agreement. 

VII. Termination 

a. School district and provider agree that this agreement may be terminated by either party at any time with 
 days written notice. 

VIII. Assurances

a. Provider agrees to abide by all federal and state civil rights law and will not discriminate on the basis of race, color, religion, gender, sexual orientation, sexual identity, age, national origin, or disability. 

b. Provider agrees to abide by all federal, state, and local statutes, rules, regulations, and policies concerning supplemental educational services.

c. Provider agrees to abide by the Statement of Assurance as signed by the provider and contained in the provider’s Request for Approval submitted to the Arkansas Department of Education.

d. Provider agrees to abide by the Arkansas Department of Education SES Provider Code of Ethics. 

IX. Authorized Representatives

a. The persons signing this agreement certify that they are representatives of the respective parties and are authorized to enter into this agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement by and through their duly authorized representatives.
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By:
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Title:




Date:







Date:





