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 1                       P R O C E E D I N G S
 2                 COMMISSIONER KIMBRELL:  Good afternoon.  I
 3            believe -- are we missing somebody?  Oh, that was
 4            just one of those -- oh, Mr. Decker is gone.  That's
 5            right.  He's at the EAST conference.  Okay.  Panel,
 6            we will begin with looking at the two consent items
 7            that we have, consent item one and consent item two,
 8            the minutes from February 19, 2014 and consent item
 9            number two is approval of Charter Authorizing Panel
10            meeting dates for the 14-15 school year.  And, again,
11            these are proposed dates so that we can make some
12            decisions as a panel under the law to insure that
13            we're making those dates to more efficiently get
14            everything decided and moved towards the State Board,
15            giving charter applicants and charter schools time to
16            be able to make their amendments and get their
17            applications, et cetera in a timely fashion and get
18            through that State Board process.  So is there any
19            questions on the consent agenda items?  Seeing no
20            questions, I'll accept a motion.
21                 MR. HERNANDEZ:  I make a motion to approve the
22            consent agenda.
23                 COMMISSIONER KIMBRELL:  Okay.  I have a motion.
24                 DR. WITONSKI:  Second.
25                 COMMISSIONER KIMBRELL:  I have a motion by Mr.
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 1            Hernandez and a second by Dr. Witonski.  Any
 2            discussion?  All in favor say "aye."
 3                     (UNANIMOUS CHORUS OF AYES)
 4                 COMMISSIONER KIMBRELL:  All opposed like sign.
 5            Your consent agenda items are approved.
 6  A-1:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL
 7  AMENDMENTS: ARKANSAS VIRTUAL ACADEMY (ARVA)
 8                 COMMISSIONER KIMBRELL:  We'll move to the action
 9            agenda and in the action agenda, Action Agenda Item
10            A-1, Request for Open-Enrollment Public Charter
11            School Amendments: Arkansas Virtual Academy.  Ms.
12            Perry, you are recognized.
13                 MS. PERRY:  Thank you, Commissioner.  The State
14            Board of Education approved the application for
15            Arkansas Virtual Academy on October 13, 2014.  The
16            charter is approved to serve students in grades K-12
17            with a maximum enrollment of 3,000.  Arkansas Virtual
18            Academy is appearing before the Panel today to
19            request amendments to the current charter.
20            Specifically, they are asking for waivers of laws and
21            rules mostly pertaining to their implementation next
22            year when they add the 9th and 10th grades.  You do
23            have folks here representing ARVA who are ready to
24            speak to you and give a presentation today.
25                 COMMISSIONER KIMBRELL:  Okay.  Ms. Perry, did
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 1            you have any additional comments at all on the
 2            request, anything that your division would like to --
 3                 MS. PERRY:  No, sir.  I can tell you that these
 4            were looked at very carefully by our division; Legal
 5            looked at them.  There were some changes to what
 6            originally came in.  There was some confusion, a
 7            little bit, that we got clarified.  I thought they
 8            were asking to have some AP courses waived and that
 9            was not the case, but the revised version was placed
10            in your packet.  So there were no issues and Legal
11            reviewed and had no issues with it either.
12                 COMMISSIONER KIMBRELL:  Very good.  Ms. Clay, is
13            there anything you need to advise us from a
14            procedural standpoint on the amendments?
15                 MS. CLAY:  I'll be happy to go over the hearing
16            procedures for you all.  Probably you all know that
17            maybe the people in the audience --
18                 COMMISSIONER KIMBRELL:  Very good.  That would
19            be great.
20                 MS. CLAY:  These are all amendment requests here
21            today for open-enrollment charter schools.  All
22            parties, with the exception of attorneys, need to be
23            sworn.  The charter school will have 20 minutes to
24            present its case; any parties opposed will then have
25            20 minutes for rebuttal; and then the charter school
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 1            will have an additional five minutes at the end.  At
 2            that time you'll have discussion/questions.  You may
 3            vote on the matter today, take it under advisement,
 4            or offer for the Department to give some technical
 5            assistance and hear it at a later date.
 6                 COMMISSIONER KIMBRELL:  Very good.  Thank you.
 7            Okay.  So, all right.  If you would, please introduce
 8            yourself and then raise your right hand and I'll
 9            swear you in.  Is there anyone else that's going to
10            be speaking on this for or against?
11                 MR. SIDES:  Yes, sir.  Mitzi Bingaman.
12                 COMMISSIONER KIMBRELL:  Okay.  Just wherever
13            you're standing if you'll raise your right hand.  Do
14            you swear or affirm to tell the truth, the whole
15            truth and nothing but the truth?
16              (ALL PRESENTERS ANSWERED AFFIRMATIVELY)
17                 COMMISSIONER KIMBRELL:  Thank you.  Okay.  Go
18            ahead and identify yourself for the record and we'll
19            begin with your request.
20                 MR. SIDES:  All right.  Thank you, Dr. Kimbrell.
21            To the Panel, to the Commissioner, we appreciate your
22            time today.  You know, we come before you with
23            humility wanting to do an excellent job as the first
24            fully virtual high school within the state of
25            Arkansas for grades 9 and 10 during this coming year.
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 1            Before we get into the request, I just want to take
 2            this opportunity to say thank-you for your vision,
 3            for how you provide us counsel, and for all that you
 4            do for us as districts and schools and for our
 5            students.
 6                 As we begin, as we look at the waiver requests,
 7            the first request is a waiver from Arkansas Code 6-
 8            15-903(a)(2).  And this is asking that the mailed
 9            copy of the report card or a hard-copy given at
10            parent-teacher conference or a copy, hard-copy, sent
11            home with the student for their report card be
12            waived.  Those things may seem trivial but within our
13            online school we have a closed communication system
14            through which we would deliver digitally these report
15            cards; however, they would not be a hard-copy handed
16            to the student then to take home.  And that really is
17            all that we're asking for within that waiver, that we
18            be allowed to provide those report cards digitally on
19            the same schedule but through the online school and
20            through the closed communication provision there.
21                 Dr. Kimbrell, would you have me just run through
22            those?
23                 COMMISSIONER KIMBRELL:  Yes.  Just go ahead and
24            go through your list of -- quickly through those --
25                 MR. SIDES:  Certainly.


Sharon Hill Court Reporting







Page 8


 1                 COMMISSIONER KIMBRELL:  -- and then if there are
 2            questions by the Panel we'll take those on.
 3                 MR. SIDES:  Okay.  Thank you.  Arkansas Code 6-
 4            17-2403, Minimum Teacher Compensation; rules
 5            governing the same waiver request really, rules
 6            governing personnel policies, salary schedules,
 7            minimum salaries.  However, the posting to district
 8            website we would not ask for any waiver from that.
 9            Really, this is just a clean-up and an alignment of
10            additional law and state board rules to align with a
11            waiver from certified salary schedule, which we have
12            held throughout the duration of the school's charter.
13                 Next would be Arkansas Code 6-18-210 and this
14            pertains to the definition of Planned Instructional
15            Time and then the associated rule and associated
16            standard for accreditation.  Very importantly, we are
17            not seeking a waiver from the 350 minutes; rather,
18            within 6-18-210 -- I need to flip to that, please --
19            within the definition "planned instructional time"
20            means regularly scheduled class periods offering,
21            quote, "organized teaching."  So within the fully
22            virtual model for high school students it really is a
23            flipped classroom.  It is a -- delivery of
24            information in a flipped model requires that
25            learning, that understanding, that exposure and
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 1            comprehension we would hope take place before the
 2            students come into class and then you engage them
 3            around the content that they would have previously
 4            had exposure to.  And so really this is a flipped
 5            model where the information is provided
 6            asynchronously and then the teacher engages in direct
 7            instruction with the students.  The students may be
 8            broken into classes within that class, if you will,
 9            to do collaborative activities.  There are many
10            things that can be done within the online classroom
11            that really is engaging students around the learning
12            that would have first been delivered asynchronously.
13            So when we think of 350 minutes of, quote, "organized
14            teaching," it suggests the way that we all, you know,
15            grew up where the teacher teaches all day long and
16            has a prep and some duties and it really speaks to
17            that.  So we're only asking that while the 350
18            minutes not be waived, rather, how that 350 minutes
19            is organized; we would have flexibility in how our
20            teachers address students further.  As we talk about
21            how this is a flipped model, toward the end of the
22            day the teacher builds time to bring in individual
23            students in small groups so that if -- from the
24            content exposure, the content comprehension, then the
25            classroom structure itself, if still they have not
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 1            demonstrated an understanding of that content we then
 2            would bring them in later in the day to a separate
 3            session, small group, individual, you know, whatever
 4            might be required.  So that's where the flexibility
 5            to insure that our -- that we're remediating that
 6            specific information, that we have the opportunity to
 7            do that.  And so that's the flexibility that we're
 8            asking for with the schedule.
 9                 6-18-1005, Student Services Program Defined.
10            This is a two-page law.  On the second page, at six,
11            health services shall include, but are not limited
12            to, the following.  It speaks to individualized
13            health care plans but also invasive medical
14            procedures required by students.  And further, the
15            regular classroom teacher would not perform these
16            tasks except that public school employees may
17            volunteer to be trained with a waiver from the school
18            nurse.  The nurse in the physical setting, where they
19            are physically in your care, is a very important
20            provision.  It certainly would be a different thing
21            here; however, there are moments where we have face-
22            to-face encounters with our students.  Those are at
23            student outings, student educational outings; those
24            are at state testing.  And while we do not have a
25            nurse we would want to have our school employees


Sharon Hill Court Reporting







Page 11


 1            trained to administer glucagon and also to be
 2            acquainted with and ready to execute epinephrine, if
 3            needed.  The way this is laid out it says "they may
 4            volunteer to be trained and administer."  Rather, I
 5            mean, it should be something that we require that all
 6            of our teachers have this training.  But, you know,
 7            really this speaks to also six just itself to the
 8            provision of a nurse as it relates to invasive
 9            medical procedures.  So on one hand we're saying that
10            we don't have a nurse, but on the other hand we're
11            saying that we need to be able to require training
12            for those two potential scenarios.  Additionally, our
13            parents are with our students when they're at
14            educational outings, especially.  Our parents are at
15            testing sites in a holding area while our students
16            are testing.  So the parents in those certain cases
17            are present anyway -- but should they not, we would
18            need to be sure that we were ready to administer
19            either of those two things and that we have time for
20            that.
21                 6-25-1003 through 1006, this law and also the
22            associated standard, Standard for Accreditation
23            16.02, speaks to a library media specialist; it
24            speaks to a physical housing of collections, a
25            specific number of those, and it really is a


Sharon Hill Court Reporting







Page 12


 1            description for a physical library and who would be
 2            located within that physical library.  We provide our
 3            parents a number of resources for their students and
 4            provide to our students those resources.  I'll need
 5            to find this within my notes, if I could.  Even the
 6            best plan with tabs doesn't necessarily always work.
 7            So we have a portal where parents go in and have
 8            access to a number of different online provisions.
 9            We have book swap-off opportunities at student
10            outings.  We would -- very important, we teach our
11            students how to use the resources that we use now for
12            research and help them navigate the research that
13            they do to make sure that they're using reliable
14            sources of information to help them do the things
15            that are necessary for quality research, but really
16            incorporating the most current for that, the most
17            current sources of information for that.  So there
18            would be provision and there would be teaching about
19            resources, how to use it, how to know that it is of
20            quality.  However, the physical collection in house
21            with the library media specialist we're asking that
22            this be waived.
23                 Alternative Learning Environment -- we hold a
24            waiver from alternative learning environment.  This
25            really is a clean-up in congruence to that waiver
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 1            from alternative learning environment.  We believe
 2            that Arkansas Virtual Academy provides for
 3            alternative learning for students by the very nature
 4            of its model and that as students have specific needs
 5            we have flexibility to meet specific student needs.
 6            But these iterations of alternative learning
 7            environment indicate a separate location and it's a
 8            description of a -- it's a location description for
 9            the alternative learning environment.  So we would
10            seek to provide similarly for students needing an
11            alternative to how they may be learning.  However, it
12            wouldn't fit the description laid out for alternative
13            learning.
14                 Class Size and Teaching Load, Grades 7-12,
15            Standard of Accreditation 10.02.5 -- this standard is
16            a ratio of 150-to-1.  We would petition the Panel for
17            a waiver such that an average of 180 students per
18            teacher, grades 9-12, would be the ratio for us.
19            When we think about the high school virtual model, as
20            I described to you previously, the role of a teacher
21            is a different role.  Now they are teaching students
22            directly when we have AP courses, eventually, as, you
23            know, we have 9-10 this coming year and then grade 11
24            in the school year following.  We would provide AP
25            courses and those sorts of offerings but I say this
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 1            -- and should circle back around to the class size
 2            and teaching load -- that the waiver there is the
 3            standing ratio that we see for an online fully
 4            virtual high school.  That also allows us some
 5            flexibility to do some other things.  We want to man
 6            a math-on-demand class where students have constant
 7            tutoring opportunity throughout the course of the day
 8            and also potentially during evening hours where a
 9            certified teacher is in this tutoring place, this
10            tutoring classroom, and students are encouraged to --
11            they know they need to go; the teachers explain to
12            them upon conclusion of the basic delivery, the
13            classroom itself, the remediation, and then they come
14            and they say, "Okay, we're still not quite where we
15            need to be on this.  I need you to go, you know, to
16            math tutoring during this time" and work with them on
17            their scheduling for that.  So those sorts of
18            provisions can be made with a slight change in the
19            average student/teacher ratio from 150 to 180.
20                 At this point for the curriculum discussion I
21            would introduce Mitzi Bingaman who has led a lot of
22            our curriculum effort as we have planned for this.
23            She is our 5th through 8th grade lead teacher.  She's
24            been involved in virtual learning for a number of
25            years now.  And so as we get into these waivers for
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 1            the Smart Core and 38 units being waived, only
 2            temporarily -- I'll just lay this out and then as
 3            curriculum questions come --
 4                 COMMISSIONER KIMBRELL:  I would remind you you
 5            have about six-and-a-half minutes to go.
 6                 MR. SIDES:  Okay.  As a temporary waiver so that
 7            as grades 11 and 12 come in, and then as 12 is in,
 8            this waiver is null such that we provide the 38 units
 9            as required by Standards for Accreditation as set
10            forth here.  That is our waiver request.
11                 COMMISSIONER KIMBRELL:  Okay.  Very good.  We'll
12            start I guess with Dr. Walters.  Do you have any
13            questions?
14                 DR. WALTERS:  You need to ask if anybody has --
15                 COMMISSIONER KIMBRELL:  Oh, I'm sorry, thank you
16            very much.  Is there anyone to speak against?  We
17            didn't have anybody that was sworn in, so I didn't
18            think there was anybody.  So we'll start with
19            questions with you, Dr. Walters.
20                 DR. WALTERS:  Thank you.  I have a question
21            about the waiver for the Smart Core.  I understand
22            that it's temporary but I guess we have -- it seems
23            like there's a lot more students that are graduating
24            early and I guess I'm thinking about the student that
25            had enough units that they could graduate as an 11th
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 1            grader.  It seems like if those courses aren't all
 2            offered until their senior year that that would not
 3            be an option.  Do you feel like -- I understand maybe
 4            not this first year adding 9th and 10th grade, but
 5            instead of two years down the road do you think
 6            there's any possibility that you could offer all
 7            classes the following year, which would be 15-16?
 8                 MR. SIDES:  I appreciate that suggestion and we
 9            would -- I would want to be sure that we could, for
10            me to say yes definitely we could.  But I understand;
11            that is a very valid point and one that if we could,
12            we would certainly try.  And so we would just need to
13            -- we would need to look closely at, you know, what
14            that would mean in terms of, first of all, will
15            enrollment projections come through; are we going to
16            be enrolled the way that we believe that we will; and
17            then ultimately what does that mean in terms of, you
18            know, what we could provide in the second year.  But
19            I'll give you my word that we would try very hard to
20            do that.
21                 And so do you want to go ahead and speak to
22            that?  Do you have anything to add?
23                 MS. BINGAMAN:  That would be basically the same
24            thing that we would do everything that we could --
25            I'm Mitzi Bingaman, by the way -- to make sure that
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 1            those students had access.  And we do have what's
 2            called IST access through K-12 and that is teacher
 3            resources.  We can offer that virtually, those
 4            additional courses.  And so it's likely that that
 5            would be a possibility for those kids.
 6                 MR. SIDES:  Dr. Walters, if you wanted a
 7            description of how that would be done we could
 8            provide that as well once we really look closely at
 9            that.
10                 DR. WALTERS:  Thank you.
11                 COMMISSIONER KIMBRELL:  Mr. Hernandez.
12                 MR. HERNANDEZ:  A question to piggyback off of
13            Dr. Walters.  So is there a max -- just because a lot
14            of this is online, is there a maximum number of
15            classes that you allow your students per semester or
16            year to take?  Because I noticed that there were
17            several classes offered to where some of these kids
18            would be able to graduate early if they were taking
19            nine courses a year.  'Cause they can -- I understand
20            they can take it any time that they kind of want to
21            as far as any time of the day type deal.
22                 MR. SIDES:  Right.  We would make a building
23            manageable and staffable arrangement as we begin, so
24            we would be offering six courses for grades 9 and 10.
25            So that is where we'd begin.  But in order to
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 1            potentially provide for, you know, a more quick
 2            movement through the curriculum itself, you know, I
 3            think the board, the Arkansas Virtual Academy board
 4            of directors would need to see, you know, what that
 5            would look like, what it would cost, what would it
 6            require in terms of our enrollment, and that sort of
 7            important detail.  However, at this point it would be
 8            six courses offered and that helps us to insure the
 9            path through the 38.
10                 MR. HERNANDEZ:  What six courses, for instance,
11            would y'all offer in grades 9 and 10?
12                 MS. BINGAMAN:  We have physical science and
13            biology and, of course, lit-comp one and two for 9th
14            and 10th grade.  And then we have civics-econ-social
15            studies and then we would have electives as well, and
16            then, of course, standard math, algebra I and
17            geometry, as well.  There would be a health/PE
18            offering and then they would begin a three-year
19            transition phase for our career technical courses and
20            we would have our CVA offering and then
21            Entrepreneurship I and II the first year.
22                 MR. HERNANDEZ:  You mean you're not offering
23            just six classes?
24                 MS. BINGAMAN:  Oh, no.
25                 MR. HERNANDEZ:  You're offering a lot of classes
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 1            --
 2                 MS. BINGAMAN:  Right.
 3                 MR. HERNANDEZ:  -- and each student would take
 4            six each year?
 5                 MS. BINGAMAN:  Correct.
 6                 MR. HERNANDEZ:  Okay.
 7                 MS. BINGAMAN:  Yes, minimum of six each year.
 8                 COMMISSIONER KIMBRELL:  Dr. Witonski.
 9                 DR. WITONSKI:  You had mentioned in the
10            beginning of your presentation, or in the midst of
11            it, that it would -- some of these waivers might also
12            allow you to potentially offer evening hours.  So
13            will you be offering evening hours or is that --
14                 MR. SIDES:  The tutoring for math we would want
15            to staff that during daytime hours and also -- you
16            know -- full-time positions here.  But we are talking
17            about a number of students that can capitalize on
18            this.  So one teacher would begin more of a normal
19            day, if you will, and then the second, you know,
20            could come on at, you know, 11 a.m. and then work a
21            full day into, you know, say 8 p.m., 9 p.m.  And,
22            yes, that is our intention to do this.
23                 DR. WITONSKI:  Thank you.
24                 MR. SIDES:  Yes, ma'am.
25                 COMMISSIONER KIMBRELL:  Mr. Hoy.
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 1                 MR. HOY:  Now help me to better understand for
 2            the waiver on the 150 students up to the 180.  Why
 3            not 160 or 200?  Tell me the specifics of how you got
 4            to that number.
 5                 MR. SIDES:  Sure.  Fully virtual high school
 6            models, generally that has been the operating ratio,
 7            180-to-1.  Our curriculum provider, K12, that is the
 8            standard ratio that you see across their schools and
 9            so really that is -- it's a history of that ratio
10            being used.  And so, you know, 150-to-1 verses 180-
11            to-1, I don't have data to hand you to say that 180-
12            to-1 -- I don't have data to provide you on that.  I
13            mean, that is the truth.  But that is the standard
14            operating ratio and as you move that ratio, you know,
15            other things begin to change and you take out, you
16            know, sort of these other provisions like Math on
17            Demand and how you might creatively serve.  So the
18            180 -- I mean, that really is where that's coming
19            from.  It's a history of that ratio being
20            incorporated into the fully virtual high school
21            model.  And I believe that -- this is my belief --
22            okay, I'm not a hundred-percent certain -- I believe
23            that for virtual offerings offered through other
24            provisions in the state and co-ops, I think that the
25            number is 200-to-1.  Now that is my belief.  And so,
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 1            you know, we're also trending along those lines --
 2            and if I'm wrong, I would certainly want you to
 3            refute me now so that the record is accurate.
 4                 COMMISSIONER KIMBRELL:  Do you feel okay?  I
 5            mean, I don't know the answer to that.  I just know
 6            that what we're seeing are some higher numbers, and
 7            we've talked about that with the virtual offerings.
 8                 MR. HOY:  Well, Dr. Kimbrell, in terms of my
 9            feelings, I was just thinking that right now we've
10            got 150-to-1 teacher-pupil ratio and I was thinking
11            150 is a lot of kids to know.  And then as we ratchet
12            up the number that's a lot more to know, especially
13            when you very seldom get to see these kids and you're
14            working with them online.  I just worry about that a
15            little, unless there's some -- you know -- it was
16            based on history.  I don't know that just based on
17            history is --
18                 COMMISSIONER KIMBRELL:  Well, and I'm not sure
19            of the evidence either.  I just know that when Ms.
20            Swann has reported to us she said that there's --
21            those teachers are beginning to really know those
22            kids so much better, she thinks, than teachers in the
23            classroom know them.  That's her report to us.  Now
24            that's anecdotal but that's our director of our
25            distance learning program.  Ms. Coffman.
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 1                 MS. COFFMAN:  Thank you.  I have a two-part
 2            question.  The number of students -- what are the
 3            number of students that you're expecting for
 4            enrollment for grades 9 through 10?
 5                 MR. SIDES:  We would project between 180
 6            students and 200 students for grade 9 and 180
 7            students -- between 180 and 200 students for grade
 8            10.
 9                 MS. COFFMAN:  And my second part is will the on-
10            demand math class or intervention class be limited to
11            only full-time ARVA students?
12                 MR. SIDES:  Arkansas Virtual Academy is full-
13            time for any student and so there are not sort of
14            separate -- they're not half-time/full-time; it's a
15            full-time school.
16                 MS. COFFMAN:  I was just wondering if students
17            from other public schools that might want to take
18            advantage of that one class, if that was an
19            opportunity?
20                 MR. SIDES:  I would -- on my part would want to
21            share in every place that we could.  I would ask that
22            the Panel allow us an opportunity to first understand
23            usage, understand how many, you know, students are
24            coming to it; is it -- do we have enough already for
25            a, you know, context of 1600 students for this;
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 1            should -- do we need another?  And so I would first
 2            ask that the Panel allow me to answer that question.
 3            What I would say is in our duty as a charter I can
 4            provide tracking for usage for those students and
 5            whether or not, you know, there could be a
 6            correlation study of whether or not actually it was
 7            Math on Demand, whether or not it was motivation of
 8            the student.  You know, all these certain variables
 9            would be included.  But certainly I could report out
10            usage; I could report out gains associated with and
11            those sorts of things about the provision, if that
12            would please the Panel.
13                 COMMISSIONER KIMBRELL:  I don't know that he can
14            answer that question because I think it's a question
15            of whether you can allow that anyway.  I think Mr.
16            Hernandez --
17                 MR. HERNANDEZ:  I guess I didn't understand Ms.
18            Coffman's question totally, but there are some
19            instances -- and this is kind of going another way --
20            where you have students that are enrolled in your
21            charter school but they also could be enrolled in
22            another public school for things like athletics,
23            sports, and those type things.  I know we have some
24            of those going on now.  Is that accurate?
25                 MR. SIDES:  That is accurate.  There are a few
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 1            of those.
 2                 MR. HERNANDEZ:  Okay.
 3                 MR. SIDES:  And in that -- where that has taken
 4            place we work with their APSCN person to coordinate
 5            that where, you know, there's an equitable
 6            distribution based on, you know, the percentage of
 7            the day.  But ultimately, you know, we're staffing to
 8            a full-time school.  Our teachers are hired for a
 9            full-time caseload of students.  So while there has
10            been that take place we would have to be careful to
11            make sure that, you know, we have the positions that
12            we've hired -- that, you know, we're able to have our
13            teachers.
14                 COMMISSIONER KIMBRELL:  But I guess to go to Ms.
15            Coffman's question then, if a student who is enrolled
16            in the Arkansas Virtual Academy wants to take a
17            hands-on choral class, that's been happening on a --
18            not a consistent basis, but on a limited basis that's
19            happened and there's been a transition of funding
20            from the ADM perspective.  So if you had slots open
21            in this math course then if a student did want, and
22            you had an opening and that school district was
23            willing to pay for that opening, as you pay for the
24            choral opening, you would -- would you be willing to
25            make that available?  You know, same thing if I don't
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 1            have a choral music opening --
 2                 MR. SIDES:  Right.
 3                 COMMISSIONER KIMBRELL:  -- I'd say, "I'm sorry,
 4            I don't have enough spots."
 5                 MR. SIDES:  Right.
 6                 COMMISSIONER KIMBRELL:  But if you had enough
 7            spots available and the school district where that
 8            student was attending was willing to pay that ADM
 9            portion, would you be willing then?
10                 MR. SIDES:  That's interesting.  So if -- so
11            let's imagine, you know, our students are coming in,
12            they're using this all the time.  We see it as a very
13            effective support and we have the flexibility to do
14            it.  And if then we could project for additional
15            students based on some measure of interest and then
16            you staffed that projection and you're able to then
17            help, I would think -- I would think yes.  But I
18            think that you need to -- you've got to know how many
19            students you're talking about; you've got to know how
20            many districts.  You may be managing to an incredible
21            amount of students capitalizing on this.
22                 COMMISSIONER KIMBRELL:  Well, if it were to get
23            to that point though it could be that you could
24            actually share that course and things with other
25            schools and they could do their own too, because it's
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 1            a virtually delivered program.
 2                 MR. SIDES:  I understand.
 3                 COMMISSIONER KIMBRELL:  So I think it was just a
 4            question, is there a quid pro quo there.  You know,
 5            if a traditional public school student would want to
 6            take one of your courses and a virtual student wanted
 7            to take one of the traditional courses, and there's
 8            that switch --
 9                 MR. SIDES:  I understand.
10                 COMMISSIONER KIMBRELL:  I think that's --
11                 MR. SIDES:  I think that's fair.  First, we
12            don't have very many students doing that across many
13            districts.
14                 COMMISSIONER KIMBRELL:  Right.
15                 MR. SIDES:  And we are small.  And so how we
16            would basically manage the state's interest --
17                 COMMISSIONER KIMBRELL:  And, Mr. Sides, we may
18            be spending a lot of time on something that's not
19            going to be a big issue anyway.  I think it was a
20            good question --
21                 MR. SIDES:  Yeah.  I agree.
22                 COMMISSIONER KIMBRELL:  -- and I think there's
23            opportunities always for us to collaborate.  But I
24            think that's a tough question for you to have to
25            answer, as it would be if we had a traditional public
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 1            school up here and said, "Would you let one of these
 2            students in."  Well, it all depends.
 3                 MR. SIDES:  Could I make one final suggestion --
 4                 COMMISSIONER KIMBRELL:  Sure.
 5                 MR. SIDES:  -- along those lines?  Let me come
 6            and report to you all how it's used, what we believe
 7            about it.  There will be some passage of time --
 8            November?  And let us come and report what we believe
 9            about it, what's required in terms of the staffing,
10            the ratios of students that capitalized on it, and
11            then sort of return to this conversation about how
12            this might be helpful.
13                 COMMISSIONER KIMBRELL:  Very good.  Okay.  Dr.
14            Walters.
15                 DR. WALTERS:  I just have a follow-up question
16            from what I was asking about earlier, about the 38.
17                 MR. SIDES:  Yes, ma'am.
18                 DR. WALTERS:  When you were telling us about the
19            courses you were going to offer for grades 9 and 10 I
20            didn't hear you mention foreign language.  So was
21            that going to be --
22                 MS. BINGAMAN:  It is available.
23                 DR. WALTERS:  Is it available.  Okay.
24                 MS. BINGAMAN:  Yes.
25                 DR. WALTERS:  All right.  That's all I have.
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 1            Thank you.
 2                 COMMISSIONER KIMBRELL:  Mr. Hernandez?
 3                 MR. HERNANDEZ:  I don't have any questions.
 4                 COMMISSIONER KIMBRELL:  Dr. Witonski?
 5                 DR. WITONSKI:  No.
 6                 COMMISSIONER KIMBRELL:  Mr. Sides, I had one
 7            question that had to do with the issue of student
 8            services and nursing.  And just because I've seen
 9            something in the last couple of months where I
10            believe that a couple of our districts, the three
11            districts in Pulaski County are going to look at
12            piloting tele-medicine as a means of increased
13            support for student services in the area of medicine
14            and nursing.  And if that were to be made available
15            someday would you -- this is just a hypothetical.
16                 MR. SIDES:  Sure.
17                 COMMISSIONER KIMBRELL:  Would you consider
18            looking at something like that?  'Cause again, you
19            know, you're reaching kids of all backgrounds and
20            socioeconomic opportunities, et cetera, and we know
21            that schools -- we know we have a lot of schools that
22            provide these services.  And if your students are
23            needing these services that might be an option
24            someday down the road.
25                 MR. SIDES:  Yes.  We'd be interested.


Sharon Hill Court Reporting







Page 29


 1                 COMMISSIONER KIMBRELL:  I just wanted to put
 2            that on the radar screen because I saw some pretty
 3            interesting stuff in the last month-and-a-half of
 4            what can be done with that in providing students with
 5            opportunities that speak to health professions.
 6                 MR. SIDES:  Is this a 14-15 implementation?
 7                 COMMISSIONER KIMBRELL:  It may -- I don't know
 8            that it will happen at the start of this year.  It
 9            looks like it may be January of 15 before it may be
10            something that they pilot, but they're looking at
11            that.  Pretty interesting stuff.
12                 MR. SIDES:  Yes.
13                 COMMISSIONER KIMBRELL:  Mr. Hoy?
14                 MR. HOY:  No.
15                 COMMISSIONER KIMBRELL:  Ms. Coffman?
16                 MS. COFFMAN:  No.
17                 COMMISSIONER KIMBRELL:  Okay.  Any other
18            questions?
19                 DR. WALTERS:  I have a motion at the appropriate
20            time.
21                 COMMISSIONER KIMBRELL:  Okay.  Motion.
22                 DR. WALTERS:  I move approval for all the
23            amendments requested by the Arkansas Virtual Academy.
24                 COMMISSIONER KIMBRELL:  Okay.  I have a motion
25            from Dr. Walters.
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 1                 MR. HERNANDEZ:  Second.
 2                 COMMISSIONER KIMBRELL:  And second by Mr.
 3            Hernandez.  Any further discussion?  If none, all
 4            those in favor say "aye."
 5                     (UNANIMOUS CHORUS OF AYES)
 6                 COMMISSIONER KIMBRELL:  All those opposed like
 7            sign.  Thank you, Mr. Sides.  Your amendments are
 8            approved -- well, your amendments are approved till
 9            we take this to the State Board.  You know how that
10            works.
11                 MR. SIDES:  Thank you all very much.
12                 COMMISSIONER KIMBRELL:  We've got to remember to
13            the next step; you know, we've got one more step.
14            Okay.
15                 MR. SIDES:  Thank you very much.
16                 COMMISSIONER KIMBRELL:  Thank you.  Nice job.
17  A-2:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL
18  AMENDMENTS: BENTON COUNTY SCHOOL OF THE ARTS
19                 COMMISSIONER KIMBRELL:  Ms. Perry, we'll move to
20            Action Item Number 2, Request for Open-Enrollment
21            Charter School Amendments: Benton County School of
22            the Arts.
23                 MS. PERRY:  Right.  Benton County School of the
24            Arts was approved by the State Board on November 13,
25            2000.  The charter is approved to serve students in
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 1            grades K-12 with a maximum enrollment of 825.
 2            Representatives of Benton County School of the Arts
 3            are appearing here today to request two amendments.
 4            They're requesting a waiver of Arkansas Code 6-17-
 5            111, Duty-Free Lunch for Teachers, and they're
 6            requesting a name-change to change the name of the
 7            charter to Arkansas Arts Academy.  If the name-change
 8            is approved, that name-change would be effective July
 9            1.  And Dr. Hines is here.  I'm not aware if anyone
10            is here to oppose.
11                 COMMISSIONER KIMBRELL:  Okay.  Dr. Hines, are
12            you make your way to the podium, any other
13            individuals who would like to present either in
14            support or opposition to these amendments please
15            stand.  Okay.  Seeing no others, Dr. Hines, if you
16            would please raise your right hand.  Do you swear or
17            affirm to tell the truth, the whole truth and nothing
18            but the truth?
19                 DR. HINES:  I do.
20                 COMMISSIONER KIMBRELL:  Thank you, Dr. Hines.
21                 DR. HINES:  Thank you.
22                 COMMISSIONER KIMBRELL:  You may proceed.
23                 DR. HINES:  Dr. Kimbrell, Panel, thank you for
24            taking time to see me this afternoon.  I'll be
25            bringing two requests to you today.  As Ms. Perry
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 1            related, the first one is a request for the waiver
 2            from the duty-free lunch, Code 6-17-111.  A little
 3            history on that: the school has been in operation for
 4            13 years and up through 2011 we've always had the
 5            teachers doing duty, kind of rotating duty every so
 6            many days.  Our high school has always had teachers
 7            performing lunch duty because they eat lunch in the
 8            cafeteria with the students and still do today.  In
 9            2011, we got ambitious and hired a couple of aids to
10            provide lunch duty on our K-8 campus and that has
11            just not proven to be very successful for us in the
12            last three years.  It's a difficult position to keep
13            staffed.  We have two ladies that we've hired for two
14            positions that we've hired and we are on our third
15            person just this semester alone on one of those
16            positions.  It's a three-hour a day position.  We
17            don't get a lot of applicants for it.  If one of
18            those calls in sick, there's not enough subs you can
19            call in for a three-hour a day position.  So it falls
20            upon the teachers or the principal or somebody else
21            to stand-in duty for that person.  So we want to go
22            back to the teachers performing lunch duty.  It's
23            going to be about once every 10 school days you'll
24            have the teacher perform lunch duty.  We have four
25            lunch periods on the K-8 campus, so you'll have about
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 1            one or two teachers every 10 days performing lunch
 2            duty, as well as other classified staff that's
 3            available working in concert with that certified
 4            teacher or teachers.  Discipline, we've had a little
 5            issue with the students being respectful of the aids.
 6            They don't see them quite as we would like for them
 7            to, so we want to go back to where the teachers are
 8            in the cafeteria with the children during those four
 9            lunch periods.  We have a K-2 lunch period, a 3-4
10            lunch period, and we have a 5-8 -- or a 5-6 and then
11            a 7-8 lunch period.  It worked well in the past and
12            we want to go back to where we have the certified
13            teachers in there about once every 10 days performing
14            duty in the cafeteria.
15                 The second request is a change to our name; we
16            have a little more ambitious desire there.  Like I
17            said, we're in our 13th year of Benton County School
18            of the Arts and in January of last year we started
19            having a conversation at the board/stakeholder level
20            about some of the future notoriety of our school.
21            And in the summer of 2013 we asked the University of
22            Arkansas MBA class, two graduate -- or one graduate
23            class, two different groups of students, to conduct
24            an independent 10-week study of our school; basically
25            research our school, tell us the good and bad and the
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 1            ugly about our school.  And so after a 10-week study
 2            they reported back to us and, again two independent
 3            studies came back with almost the exact same results
 4            and those results were they said, "You have no brand
 5            equity."  I'm not in marketing; I said, "What does
 6            that mean?"  And they said, "When you Google Benton
 7            County School of the Arts nothing pops up.  You don't
 8            have a football team.  You don't have a basketball
 9            team."  And so things that normally kind of rise to
10            the top, especially in northwest Arkansas, we don't
11            compete in those venues.  And they said, using a
12            marketing team, "You just do not have any brand
13            equity.  Then, to conflict the matter you're confused
14            at the school level with things kind of beyond your
15            control."  About once a week, I'll get a phone call
16            from some perspective parent and the first question
17            they ask me is, "How much does it cost to go to your
18            school?  What's the tuition charge?"  And we try to
19            walk through -- you know -- "We're a public charter
20            school, we don't charge tuition."  And they come back
21            with, "Well, aren't you in that church facility?"
22            And the answer to that is, yes.  Our high school is
23            on a former church facility, so they automatically
24            assume that we're a private Christian school.  The k-
25            8 school is on the former Benton County Christian
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 1            School facility, so we're having to work with
 2            historical history there that that was a private
 3            church facility.  So when you're looking at that,
 4            we're wrestling with we're not a private school that
 5            charges tuition and we're not a Christian school,
 6            then you add to the mix that Eureka Springs, 50
 7            minutes to our east, has a private school called
 8            Eureka Springs School of the Arts -- so we're in
 9            conflict with that situation.  Then, the last
10            component we wrestle with is the Benton County name
11            in our name is a connotation that you have to live in
12            Benton County to go to our school.  We get that a
13            lot, "Well, I live in Springdale or Washington
14            County, can I still come?"  "Yes, you can."  "Well,
15            why did you name it Benton County then?"  And so, I
16            mean, we wrestle with some of those just
17            misinformation things.  Well, after hearing this from
18            our two MBA groups we took it to the stakeholders and
19            realized we wanted to do a little better job of
20            promoting our school and clear up some misinformation
21            and so we hired a marketing firm in November, CJRW.
22            CJRW is a very well-known marketing firm.  Their
23            clients are Tyson Foods, Department of
24            Education/Higher Education, UCA.  And so they came in
25            and they did some focus group work with our
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 1            stakeholders and they concluded the same thing.
 2            We're going to embark on a very aggressive marketing
 3            launch in April because we're in our enrollment
 4            window right now for 2014-2015.  And they said,
 5            "Well, what you need to do is to re-brand yourself."
 6            Now, ironically, when I was here in January talking
 7            to the State Board -- of course, Brenda Gullett lives
 8            in Fayetteville -- and I kind of related some of
 9            these stories to the State Board, and she said,
10            "You've got a branding issue, don't you?"  I said,
11            "Yes, ma'am, we do and we're addressing that through
12            this marketing firm."  And what the marketing firm
13            recommended to us was to change our name and to
14            completely go into the social media component, which
15            is, you know, Facebook, Instagram, Pie, all of that,
16            and I'm completely ignorant of that, completely.  But
17            redesign -- we're retooling our website to reach out
18            and to basically try to clear up the misinformation
19            of who we're not.  Our enrollment is strong,
20            enrollment continues to grow.  That's what it's
21            about.  But it's hard to get any kind of print or
22            video media in northwest Arkansas if you're still
23            struggling with some of these misnomers.  So some of
24            the names that they brought to us -- they brought us
25            five names, CJRW did, and the stakeholders and the
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 1            board and the marketing committee immediately jumped
 2            on Arkansas Arts Academy, not to steal from Arkansas
 3            Virtual Academy.  But we wanted something that took
 4            Benton County out of the name, that did not
 5            regionalize us; number two, made arts one of the
 6            first things that rolls out of your mouth as opposed
 7            to being the last thing in our current name, Benton
 8            County School of the Arts.  We're an arts initiative
 9            school and it's the last thing in our name now.  We
10            want to move that into the second part of our name
11            and then bring the academy back in.  When our high
12            school was under a separate charter it was the
13            Northwest Arkansas Academy of Fine Arts.  When it
14            merged with us -- it dropped its charter and came in
15            under us and we dropped the academy name.  And so we
16            wanted to stay away from Northwest Arkansas; there's
17            a lot of NWA up there.  We wanted to get away from
18            that, wanted to get away from the Benton County
19            component, use the name Arkansas, use the name Arts,
20            use the name Academy.  And the last thing we told the
21            CJRW is, "When we get ready to -- if this is
22            approved, and we get ready to rebrand and we do our
23            logo," I said, "make sure we're not confused with
24            Arkansas Activities Association, Triple A.  They
25            said, "We'll take care of that for you."  I don't
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 1            want to get any phone calls about basketball games or
 2            referees, so we want to make sure we get that
 3            clarified.
 4                 So that's the two that we're bringing to the
 5            Board today -- to the Panel today.  Thank you.
 6                 COMMISSIONER KIMBRELL:  Thank you, sir.  Yeah.
 7            Well, you don't want to get mixed up with that bunch
 8            at Triple A, that's for sure.  I didn't recognize
 9            anyone or see anyone who stood to speak in
10            opposition, so we'll move now to questions from the
11            Panel.  We'll begin with you, Ms. Coffman.  Any
12            questions?
13                 MS. COFFMAN:  The only thing that comes to mind
14            is will that cause them to have to notify ACT and all
15            of those companies, Mr. Hoy?
16                 MR. HOY:  I don't think so.  The same LEA number
17            would be in place.  Am I correct?
18                 DR. HINES:  Yeah.  Whenever we changed from the
19            Northwest Arkansas Academy of Fine Arts, the high
20            school, we had about one year of communicating with
21            ADE -- it was about a year of transition that we had
22            to change our LEA and all.
23                 MS. COFFMAN:  So I don't have a question; I just
24            have a comment.  Would you follow-up with us and make
25            sure that we get everything changed on our website?
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 1                 DR. HINES:  We'll do our very best, I promise
 2            you.  That's part of the marketing firm's goal is to
 3            make sure that transition goes well.
 4                 MS. COFFMAN:  We don't -- you don't always
 5            realize every time the name is mentioned until you
 6            make a name-change.
 7                 DR. HINES:  Yes, ma'am.
 8                 MS. COFFMAN:  Thank you.
 9                 COMMISSIONER KIMBRELL:  Mr. Hoy.
10                 MR. HOY:  Just one.  I just want to know how
11            your teachers feel about the change on the duty-free
12            lunch?
13                 DR. HINES:  Mixed.  They've been there before
14            and I'm not saying they're totally pleased with it,
15            but you look at the alternative -- the way we're
16            going right now is not working.  And we advertised on
17            our website just for these two positions and the last
18            person I hired, about two weeks ago, was a mother who
19            was volunteering with one of our classroom teachers.
20            I just begged her, I said, "Please, for the end of
21            the school year would you step in and do it?"  They
22            understand that there's just not any workforce out
23            there for that, so it's kind of the lesser of two
24            evils.  Plus, our high school, they always eat lunch
25            with their students, so it's something we had in
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 1            place for grades 9-12.
 2                 COMMISSIONER KIMBRELL:  Dr. Witonski.
 3                 DR. WITONSKI:  I have a motion at the
 4            appropriate time.
 5                 COMMISSIONER KIMBRELL:  Let me make sure I get
 6            through the rest of the illustrious panel.
 7                 MR. HERNANDEZ:  I just want to, you know,
 8            caution on the same reasons that you asked that
 9            question.  I know there may be some potential
10            implications with the student management software and
11            finance software as far as being able to change the
12            name in the database.  I think it may be that we're
13            able to change that name in the general terms but as
14            far as changing it in the database I don't know that
15            that's -- it's not something I'm ready to know if
16            that's possible to do.  I don't know if they can
17            check on that or --
18                 COMMISSIONER KIMBRELL:  Well, we've had schools
19            change their name before, so --
20                 MR. HERNANDEZ:  Okay.
21                 COMMISSIONER KIMBRELL:  -- I'm sure it's --
22            yeah.
23                 MR. HERNANDEZ:  But as far as it showing up in
24            APSCN the old way --
25                 COMMISSIONER KIMBRELL:  In the e-school?
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 1                 MR. HERNANDEZ:  -- in the data, there just may
 2            be some issues --
 3                 COMMISSIONER KIMBRELL:  Well, it gets to be an
 4            issue when you try to go back and match up years --
 5                 MR. HERNANDEZ:  Pulling up reports and stuff
 6            like that.
 7                 COMMISSIONER KIMBRELL:  Yeah.  Because you can't
 8            go back in those reports and -- anything that's on
 9            the national reports, we'll always have prior to
10            that.
11                 DR. HINES:  I know in 2010, when we -- when the
12            -- 2009, when the schools merged, we went from
13            Northwest Arkansas Academy of Fine Arts into NWAFA --
14                 MR. HERNANDEZ:  Okay.
15                 DR. HINES:  -- it took about -- it took that
16            school year to get it changed to Benton County School
17            of the Arts High School.  The LEA stayed the same but
18            the name -- somebody in Little Rock made the magic
19            happen.
20                 COMMISSIONER KIMBRELL:  Dr. Walters?
21                 DR. WALTERS:  No.
22                 COMMISSIONER KIMBRELL:  No questions.  Any other
23            questions on that?  Dr. Witonski, you had a motion?
24                 DR. WITONSKI:  I have a motion to approve the
25            requests from Benton County School of the Arts to
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 1            change their name and for the waivers requested.
 2                 COMMISSIONER KIMBRELL:  Okay.  We have a motion
 3            from Dr. Witonski.  Do I hear a second?
 4                 MR. HOY:  Second.
 5                 COMMISSIONER KIMBRELL:  Second from Mr. Hoy.
 6            All those in favor say "aye."
 7                     (UNANIMOUS CHORUS OF AYES)
 8                 COMMISSIONER KIMBRELL:  All those opposed like
 9            sign.  Thank you, Dr. Hines.
10                 DR. HINES:  Thank you.
11                 COMMISSIONER KIMBRELL:  You move forward to the
12            next step.
13                 DR. HINES:  Thank you, Panel.
14  A-3, A-4 AND A-5
15                 COMMISSIONER KIMBRELL:  Ms. Perry, A-3 is a
16            Request for Open-Enrollment Public Charter School
17            Amendment: Northwest Arkansas Classical Academy.
18                 MS. PERRY:  Yes, sir.  And if I could, I'd like
19            to point out that A-3, A-4 and A-5, although they're
20            for three different charters, they are three charter
21            that were approved at the same time by the Board of
22            Education, on November 1, 2012, and they have asked
23            for one waiver, the same waiver for all three.  So
24            Northwest Arkansas Classical Academy, Premier High
25            School of Little Rock, and Quest Middle School of
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 1            Pine Bluff representatives are here before you today
 2            and they are requesting one waiver, to waive Arkansas
 3            Code 6-13-619 to the extent that it requires board
 4            members to be physically present at board meetings.
 5                 COMMISSIONER KIMBRELL:  And this is the same for
 6            all three of these items --
 7                 MS. PERRY:  Yes.
 8                 COMMISSIONER KIMBRELL:  -- under the same
 9            charter management organization?
10                 MS. PERRY:  Same charter management
11            organization, the very same waiver request, and only
12            one.
13                 COMMISSIONER KIMBRELL:  Okay.  Before we start
14            that then can I ask the Panel if we can take these
15            three -- can we do this, Kendra?  Can we take -- or
16            do we need to do each one separately?
17                 MS. CLAY:  You can certainly have discussion on
18            all of them as a whole but you'll need to vote on
19            them separately.
20                 COMMISSIONER KIMBRELL:  Each separately.  Very
21            good.  Thank you very much.  We always look for our
22            "clay-ification."  Okay.  Now let's see, who will be
23            speaking on this matter?
24                 MR. BAUMANN:  Chris Baumann.
25                 COMMISSIONER KIMBRELL:  Chris.
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 1                 MR. BAUMANN:  Yes, sir.
 2                 COMMISSIONER KIMBRELL:  Chris, you're the only
 3            one.  Anyone speaking in opposition?  Okay.  Chris, I
 4            know you're an attorney so we won't have to swear you
 5            in.
 6                 MR. BAUMANN:  Yes, sir.  Chris Baumann --
 7                 COMMISSIONER KIMBRELL:  Attorneys are always
 8            honest.
 9                 MR. BAUMANN:  Yeah, that's it.  That's the
10            reason for the rule, as I understand it.  Chris
11            Baumann, General Counsel for Responsive Education
12            Solutions.  That's the sponsoring entity for all
13            three of these particular charters.  As Ms. Perry
14            said, we're seeking exemption from 6-13-619 to the
15            extent that it requires board members to be
16            physically present at board meetings.  We have got
17            current waivers on this for other reasons but in 2013
18            the Legislature revised 6-13-619(c)(1)(A) to require
19            that, quote, "board members shall be physically
20            present at a meeting to be counted for purposes of a
21            quorum or to vote."  ResponsiveEd's board chair
22            resides in Oklahoma City.  Other members reside
23            throughout Texas.  To the extent that it requires
24            physical presence at a board meeting would be very
25            difficult to get everyone present in one place for
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 1            purposes of a quorum or a vote.  Instead,
 2            ResponsiveEd would like to meet remotely through a
 3            conference call or through video conferencing, one of
 4            those different mediums.  The Panel has already
 5            approved this waiver for Quest Middle School of West
 6            Little Rock, another one of our schools.  So, in sum,
 7            we're seeking to get that same waiver for the
 8            remaining three charters.  I'm available for any
 9            questions that you might have.
10                 COMMISSIONER KIMBRELL:  Any questions from the
11            Panel?  No questions.  You have, Mr. Hoy; go ahead.
12                 MR. HOY:  Just curious in terms of the
13            availability of your board meetings to the public?
14                 MR. BAUMANN:  Well, we still have the open
15            meetings that we have to comply with.  So what ends
16            up happening is meeting remotely each one of the
17            three charters the date, time and location would post
18            on the district website.  At each one of these school
19            locations there will be a room made available with
20            appropriate media, whether it's a conference call, a
21            speakerphone, or whether it's going to be video-
22            conferencing, and then members of the public and the
23            media can go to those locations and participate by
24            hearing the entire meeting.
25                 MR. HOY:  Thank you.
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 1                 COMMISSIONER KIMBRELL:  Any others?  Okay.  I
 2            would entertain a motion.  Dr. Walters?  Oh, oh, just
 3            A-3.  So I would entertain a motion on A-3.  Right?
 4            I'm sorry.  Well, I didn't see anybody sworn in, so
 5            any comments in opposition of the adoption of these
 6            amendments or acceptance?  Okay.  So we're looking at
 7            A-3.
 8                 DR. WALTERS:  I have a motion to approve the
 9            amendments requested by Northwest Arkansas Classical
10            Academy.
11                 COMMISSIONER KIMBRELL:  Do I hear a second?
12                 MR. HERNANDEZ:  Second.
13                 COMMISSIONER KIMBRELL:  I have a motion and a
14            second.  Any comments, questions?  If not, all in
15            favor say "aye."
16                     (UNANIMOUS CHORUS OF AYES)
17                 COMMISSIONER KIMBRELL:  All those opposed like
18            sign.
19                 Okay.  We move to A-4.
20                 DR. WITONSKI:  I have a motion to approve
21            Premier High School of Little Rock.
22                 COMMISSIONER KIMBRELL:  Okay.  We have a motion.
23            Do I hear a second?
24                 MR. HOY:  Second.
25                 MR. HERNANDEZ:  Second.
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 1                 COMMISSIONER KIMBRELL:  Second by Mr. Hoy.  Any
 2            discussion?  All those in favor say "aye."
 3                     (UNANIMOUS CHORUS OF AYES)
 4                 COMMISSIONER KIMBRELL:  All those opposed?
 5                 Okay.  We move to A-5.
 6                 DR. WITONSKI:  Motion to approve Quest Middle
 7            School of Pine Bluff.
 8                 COMMISSIONER KIMBRELL:  Motion to approve from
 9            Dr. Witonski.  Do I hear a second?
10                 MR. HERNANDEZ:  Second.
11                 COMMISSIONER KIMBRELL:  Second by Mr. Hernandez.
12            Any questions?  All those in favor say "aye."
13                     (UNANIMOUS CHORUS OF AYES)
14                 COMMISSIONER KIMBRELL:  All those opposed like
15            sign.  Okay.  Mr. Baumann, you have those three.
16                 MR. BAUMANN:  Thank you.  Appreciate it.
17  A-6:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL
18  AMENDMENT: QUEST MIDDLE SCHOOL OF WEST LITTLE ROCK
19                 COMMISSIONER KIMBRELL:  A-6, Ms. Perry.
20                 MS. PERRY:  This is the last action item on your
21            agenda today.  This is a request for a charter school
22            amendment, Quest Middle School of West Little Rock.
23            This is a school that was approved in November, on
24            November 14, 2013.  It's approved to open in the 14-
25            15 school year and it serves students in grades 6-12
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 1            with a maximum enrollment of 490, although it is
 2            beginning as the middle school level.
 3            Representatives -- it will be Mr. Baumann again -- is
 4            here, representing Quest Middle School of West Little
 5            Rock to request an amendment to the current charter.
 6            As I said, they have not opened yet but they are
 7            requesting to change the address of the location
 8            approved in the application which was 1815 Rahling
 9            Road, Little Rock 72223 to instead open at 400 Hardin
10            Road, Little Rock 72211.  It is my understanding that
11            there are some individuals here who would like to
12            speak in opposition to this and you did have two
13            letters, one that was addressed to you, one that was
14            addressed to me, that was in the packet that was
15            uploaded into the system in opposition of this
16            request.
17                 COMMISSIONER KIMBRELL:  Very good.  Now let me
18            make sure -- I have listed four individuals who are
19            here, present, for Quest Middle School of Little Rock
20            and then I have on a separate sheet a Seth Roth.  Are
21            you here, Mr. Roth, on the same issue?
22                 MR. ROTH:  Yes.
23                 COMMISSIONER KIMBRELL:  I wasn't sure if it was
24            the same.  Okay.  All right.  So any individual, who
25            is not an attorney, because we don't swear attorneys
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 1            in, would like to make a -- or will be speaking on
 2            this I need to swear everyone in.  So if you're going
 3            to make a presentation, make any comments, please
 4            stand and raise your right hand.  Do you swear or
 5            affirm to tell the truth, the whole truth, and
 6            nothing but the truth?
 7              (ALL PRESENTERS ANSWERED AFFIRMATIVELY)
 8                 COMMISSIONER KIMBRELL:  Thank you.  Mr. Baumann,
 9            you'll have 20 minutes for your side and then we'll
10            move to the opposition or concerns.
11                 MR. BAUMANN:  Thank you, Dr. Kimbrell, Panel
12            Members.  Once again, Chris Baumann, General Counsel
13            for Responsive Education Solutions, the general
14            sponsoring entity for Quest Middle School of West
15            Little Rock.  Quest Middle School of West Little Rock
16            seeks to relocate the school from 1815 Rahling Road
17            in Little Rock to 400 Hardin Road in Little Rock.  In
18            the original application for Quest there was a
19            Facilities Utilization Agreement that was signed for
20            the Rahling Road location.  You'll see it's a one-
21            page document; it has a few terms on there, including
22            the monthly rent, square footage.  Really, at that
23            point in time a lot of things are still undetermined
24            when that agreement is signed.  For instance, what
25            are the costs of the tenant improvements; who's going
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 1            to be responsible for what utilities, the
 2            maintenance, the repair responsibilities.  And so in
 3            many ways that Facilities Utilization Agreement marks
 4            the very beginning of the lease negotiations.  Now,
 5            unfortunately, we're unable to come to an agreement
 6            on lease terms that would make that Rahling location
 7            a fiscally responsible choice for the school.  The
 8            Hardin location was brought to our attention on
 9            January 6th of this year.  Over the next five weeks
10            we vetted the property and actually finalized a
11            Purchase Agreement which was executed on February
12            11th.
13                 Now I'd like to go over kind of an overview of
14            that Hardin Road location.  So my understanding is
15            that you have got a packet that has several of the
16            photographs that we have submitted.  What I'm going
17            to be referring to is the second photograph with the
18            heading "400 Hardin Road, Little Rock."  So the first
19            one is an extreme aerial view; the next one looks
20            very similar to this.  You can see it from where
21            you're at, so I'm going to be referencing that from
22            time-to-time.  And this building right here, top of
23            the page, is the 400 Hardin Road location.  Okay.
24            So, first and foremost, regarding the zoning for 400
25            Hardin, it is currently zoned by the City of Little
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 1            Rock as an 03 General Office District.  One of the
 2            permitted uses for an 03 zone building in Little Rock
 3            is use as a public school, so zoning is not a problem
 4            for this particular location.  Square footage, it is
 5            22,650 square feet.  It's about 100 square feet more
 6            than the Rahling Road location was.  The occupancy --
 7            based on the proposed use as a school, the approved
 8            occupancy is 765.  That's according to the law, the
 9            fire code.  Operationally, really to run the school
10            we're looking at a student enrollment at that
11            location of about 280 max.  The annual rent for this
12            location -- and this provides us with our primary
13            benefit for this location -- the annual rent for the
14            Hardin Road location is $251,000.  That's compared to
15            the Rahling location which was going to be $496,000.
16            So when we're looking at the Hardin location it's an
17            annual savings to the school of $245,000 a year,
18            almost a quarter of a million dollars that could be
19            invested to other services in the school instead of
20            the actual facilities.  Additional benefits for this
21            location, it's located in the Little Rock School
22            District instead of Pulaski County Special School
23            District.  There was some discussion in the past with
24            this Panel and the State Board about the original
25            application stating that it was in Little Rock but
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 1            actually just outside the boundary.  Well, now it's
 2            actually in the Little Rock School District proper.
 3            It's located in closer proximity to potential feeder
 4            schools of the students we'll be serving.  It's
 5            located in closer proximity to students from central
 6            Little Rock.  It's about four-and-a-half miles closer
 7            east than it was before.  So still, in the location
 8            we're going to service the individuals who actually
 9            invited us to come here, that community, as well as
10            being closer to central Little Rock for students who
11            might be interested in the school.  And then,
12            finally, owning the building itself -- by owning the
13            building we have greater flexibility in the future
14            relating to future expansion.  Those are the general
15            benefits with this location.
16                 Now in your packet also there were two letters
17            of opposition, both of them in general from the U.S.
18            Geological Survey; one was from their director, the
19            other one from their building owner and property
20            manager.  So what I wanted to do is go ahead and
21            address the concerns that were listed in that letter
22            of opposition.  So if you look at that map, that
23            aerial view, 400 Hardin is right here; 401 Hardin is
24            right down here at the bottom.  Looking to the right,
25            that's north, the entrance to USGS is right here off
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 1            this cul-de-sac.  Then we have two entrances to the
 2            proposed location for the school, one right here at
 3            the north end of the cul-de-sac and one on the south
 4            end.  The first concern that was -- well, the
 5            concerns revolved around zoning, traffic flow,
 6            parking, and student loitering.  Now all these
 7            concerns are understandable; they're not uncommon.
 8            One of the greatest challenges that a school faces, a
 9            charter school, is trying to find suitable facilities
10            that are cost effective, centrally located, so-on and
11            so-forth.  So out of ResponsiveEd's 65-plus schools
12            approximately 30 of them are in retail strip-mall,
13            light industrial facilities, just like this.  So
14            we're very aware, very sensitive to the needs of this
15            particular kind of location, and so I want to address
16            some of the issues.
17                 So, first of all, zoning.  It wasn't stated
18            explicitly in one of the letters but an inference in
19            there is that somehow the use of this building as a
20            public school would be contrary to its use as zoned.
21            Well, as we discussed earlier, without changing
22            anything as zoned at the moment it may be used as a
23            public school.
24                 The major concern and what I'll spend the most
25            time on here in these 20 minutes is about traffic


Sharon Hill Court Reporting







Page 54


 1            flow.  The concern is that during drop-off of
 2            students, pick-up of students this will become so
 3            congested in this particular area that there will be
 4            a line up and down Hardin Road, that that would block
 5            the entrance, the only entrance to USGS, and that
 6            would cause a problem.  The traffic route that we
 7            have proposed is the same traffic route that we use
 8            at many of these locations and I want to describe
 9            that to you the best that I can with this paper.  The
10            proposed drop-off route and pick-up route for the
11            parents is to come in the north -- off the north
12            entrance to the cul-de-sac, around the north side of
13            the building, back behind it on the west side, and
14            have the drop-off in the back.  Along this route,
15            which is about 700 feet of use here, they'll be able
16            to double-stack the cars in many of these locations.
17            Students are dropped off here and then they form --
18            the parents form a single line to exit at the south
19            entrance here.  During the drop-off we have a staff
20            member who's positioned at the northwest corner,
21            about four to six staff members who are positioned
22            here to escort the kids out of the cars and into the
23            back of the building.  Drop-off is probably the
24            easiest thing to explain because the kids come
25            around; all you have to do is exit them out of the
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 1            cars and into the school.  It tends to go very
 2            smoothly.  The question always comes up, "What about
 3            pick-up?"  You have to actually match up the kids
 4            with the parents and that should take extra time.
 5            Well, what we've done at other locations, including
 6            Northwest Arkansas Classical Academy, is this
 7            individual up here, the staff member at the northwest
 8            corner has a walkie-talkie.  Every parent is provided
 9            with a sign that we give them that shows their
10            student's name information.  They put that in the
11            windshield.  As they come around that corner in line,
12            the person -- the staff member with the walkie-talkie
13            radios into the building, says, "Johnny's parents are
14            here.  Get Johnny ready."  They get Johnny and get
15            his stuff, and so by the time they make their way up
16            to the front of the line Johnny is there with his
17            stuff, gets in the car, they go on their way.  At
18            Northwest Arkansas Classical Academy, 400 students
19            are dropped off, picked up within 30 to 45 minutes.
20            It goes very smoothly.  The first week does not go
21            very smoothly.  Getting the parents on the same page,
22            getting the staff -- it's not a good thing.  But even
23            with that, at Northwest Arkansas by day-three they
24            were getting this done within an hour.  So there's
25            going to be a busy time in the morning, about 40
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 1            minutes, and busy time in the afternoon for about 40
 2            minutes as well.
 3                 So as part of the normal permitting process
 4            there has to be a traffic study done.  It's not the
 5            change of zoning; it's just part of the normal
 6            permitting process.  So what we ended up doing, we
 7            got preliminary results back from our traffic study.
 8            We informed Mr. Bill Henry, he's the manager for the
 9            Little Rock Traffic Engineering Division, and told
10            him that we're looking at Peters and Associates to
11            conduct the study.  Mr. Henry said that Peters and
12            Associates was acceptable; they've worked with them
13            many times before.  So they gave us their preliminary
14            results yesterday.  They began analyzing traffic data
15            during the peak AM and PM times and what they ended
16            up doing is they used the actual traffic count from a
17            local Little Rock charter school to try to determine
18            traffic volume, instead of relying on their normal
19            process.  It's a -- I'm speaking out of ignorance
20            here, but it's a computer program that they normally
21            use to try to anticipate what traffic volume would be
22            for a particular use.  So as a result the numbers
23            they came up with for traffic volume are higher by
24            using the example from the local Little Rock charter
25            school than they would've been if they'd done their
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 1            normal process.  I would mention that because even
 2            using those higher figures they concluded, and I
 3            quote, that "the maximum vehicle cueing can be well
 4            accommodated within the proposed parking lot without
 5            overflowing onto Hardin Road during the AM and school
 6            PM peak hours."  So, in fact, in addition to that
 7            what they actually found was that at any given time
 8            we're only utilizing one-third to one-half of our
 9            proposed cueing capability, let alone cueing up all
10            the way back in here to overflow onto Hardin Road.
11            So they don't see that as being an issue.
12                 So the zoning is fine; the occupancy is fine;
13            the traffic flow study anticipates that this is not
14            going to be an issue that won't interfere with
15            blocking their entrance.  But let's say all that is
16            wrong.  Let's say that traffic flow is going to be an
17            issue.  As a last resort -- we've never had to do
18            this before but we've offered it at other locations
19            -- we would simply stagger start-times and end-times.
20            We would figure out it would make sense and, for
21            instance, we could say 6th grade starts at 7:50; 7th
22            grade, 8:00; 8:10, so that we can insure that there's
23            a constant flow.  I'd have to defer to Counsel here
24            for the ADE on whether we'd have to come back and
25            actually ask for permission to be able to stagger
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 1            those times or whether that's something that we just
 2            have the discretion to do.  But either way, we can do
 3            that.  There's a difference and we understand the
 4            difference between what we can legally do and being a
 5            good neighbor, and we want to be a good neighbor.  So
 6            that is the traffic flow, which I think, like I said,
 7            is probably the major issue.
 8                 Two others in closing -- parking was mentioned
 9            as a concern, that somehow by using this facility as
10            a school there would be parking along Hardin, which
11            is not permitted.  There are signs there that says
12            you cannot park along Hardin.  And that USGS's
13            parking lot would be used by parents or people
14            attending the school, if there was a school event
15            during the day.  Well, school events are typically
16            held after 5:00 so parents can be involved with that.
17            The current facility has over 190 -- I'm sorry --
18            approximately 190 parking spots.  We have plenty of
19            parking at the facility to accommodate anyone that
20            would be there for an event.  And then student
21            loitering was mentioned, that students just being
22            students would somehow cause problems with the
23            surrounding businesses.  Students are supervised at
24            all times.  When they're released, they're released
25            directly to their parents and into their cars and
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 1            they go on their way.
 2                 So, in conclusion, we think there's a lot of
 3            benefits to this particular location, we think not
 4            the least of which is the quarter-million in savings
 5            that can be invested in students' education and extra
 6            activities; location in the Little Rock School
 7            District; the closer proximity to feeder schools and
 8            central Little Rock; and then, the flexibility for
 9            future expansion.  So for these reasons we seek
10            permission to relocate from the Rahling location to
11            the Hardin.
12                 And now, for the remainder of my time Mr.
13            Newton, if he wanted to speak about benefits of this
14            location.  Otherwise, I'm finished with that
15            presentation, sir.
16                 COMMISSIONER KIMBRELL:  Mr. Newton, any
17            comments?  We've got about six -- a little over six-
18            and-a-half minutes.
19                 MR. NEWTON:  Thank you very much.  I might say
20            anecdotally I was as surprised about the change in
21            location as anybody, having been the one, through a
22            windshield tour, that went out and found the original
23            location.  We made the case very strongly that the
24            original location was a strong location.  But then,
25            once presented the facts of that previous location
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 1            and the decision to change, it made all kinds of
 2            sense on many, many fronts.  I would also say,
 3            putting my Chamber of Commerce hat back on, that this
 4            is a significant capital investment in our community,
 5            not only from the facility standpoint, but coming in
 6            and purchasing a building and then refurbishing it
 7            into a school, but also the employment opportunities,
 8            and not to mention the benefits of educating
 9            initially 220 students in a wonderful location.  So
10            our partner, ResponsiveEd, and Mr. Baumann have done
11            an excellent job, I would say.  We reached out to the
12            author of one of the letters last Friday and have not
13            heard back.  So as Mr. Baumann said, our intention
14            for everyone is to be a good neighbor and to
15            alleviate concerns and to collaboratively address
16            concerns when we can.  But we can't do that in a
17            vacuum; we must be cooperate and work together.  So
18            with that, thank you very much.
19                 COMMISSIONER KIMBRELL:  Thank you, sir.  Okay.
20            So we will begin -- again, the opposition will have
21            20 minutes for -- not each, but for the entire group,
22            so I don't know how y'all have arranged to do that.
23            But we will begin.  Please, if you remember, state
24            your name for the record and we'll begin.
25                 MR. HATHAWAY:  Thank you.  Members of the Panel,
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 1            my name is Jeff Hathaway.  I'm with CBC Hathaway
 2            Group and we serve as property manager for the
 3            property at 401 Hardin.  I'm going to speak for the
 4            first two minutes of the time allotted to the
 5            opposition to this charter's amendment.  I'd first
 6            like to address Mr. Newton's mention that I was the
 7            one that was reached out to last Friday, when I
 8            listened to his voice-message to return his call.
 9            His call was offering to put me in touch with the
10            people at ResponsiveEd.  We immediately got in touch
11            with the people at ResponsiveEd and had a lengthy
12            discussion with them.  So I believe that I responded.
13                 MR. NEWTON:  Okay, great.  I didn't know.
14                 MR. HATHAWAY:  Secondly, I heard Mr. Newton -- I
15            hope I'm correct that you are not saying that you're
16            speaking for the Chamber of Commerce today here, are
17            you?
18                 MR. NEWTON:  May I answer?
19                 COMMISSIONER KIMBRELL:  Sure.
20                 MR. NEWTON:  I made it very clear, Mr. Hathaway,
21            that I'm putting on my Chamber of Commerce hat of old
22            in talking about an economic development impact.
23                 MR. HATHAWAY:  Great.  Because as a member of
24            the Chamber of Commerce and a member of their
25            executive committee I don't think that the Chamber is
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 1            endorsing this school location.  We are not against
 2            charter schools per se.  We are not against
 3            Responsive Education Solutions or the Quest school.
 4            What we're opposed to is the location of a middle
 5            school at the proposed location at 400 Hardin Road.
 6            In summary, this is a case of putting a school in
 7            this facility represents an unwise and improper use
 8            of the property as it's built.  It's likely to be
 9            harmful to the general public, in our opinion, as
10            well as to the neighboring businesses and property
11            owners.  This is really a matter of improper property
12            use and a matter of traffic issues.  There's been
13            demonstration made about the drop-off and the pick-
14            up.  Mr. Baumann was showing you how the traffic flow
15            would go around the rear of the school.  I hope that
16            you all have visited the site and seen the location
17            behind the school where they're talking about the two
18            car ride pickup and drop-off traffic lines to take
19            place.  I was out there yesterday afternoon looking
20            at it closely; there's one point in this line-up --
21            and I have pictures that I would love to show you.
22            Is it okay, permissible for me to just hand these
23            out?
24                 COMMISSIONER KIMBRELL:  Yes, sir.  Matter of
25            fact, if you want to give them to Ms. Perry to save


Sharon Hill Court Reporting







Page 63


 1            your time and then she can hand them out for you.
 2                 MR. HATHAWAY:  Thank you.  This area behind the
 3            building is a service area for a multi-tenant office
 4            building.  It has a loading dock that's in active use
 5            by one of the tenants.  It has at least two, if not
 6            more, dumpsters in the location.  There's one area
 7            where you can only get one car between the dumpster
 8            and the loading dock.  There's electrical
 9            transformers, television antennas, HVAC equipment.
10            It's a very unfriendly place for parents and students
11            to be doing their pick-up and their drop-off.  There
12            is a major concentration of new vehicular traffic in
13            an area.  It's already very congested at two very
14            critical times of the day, one of which is the
15            morning rush hour when inbound commuter traffic is
16            already way over capacity at this location.  There
17            was mention made about the zoning issue.  No question
18            that the property is zoned 03.  There's no question
19            that that zoning allows for a school to be built in
20            it.  I think to make that argument though it totally
21            ignores the fact that this particular building was
22            not designed to be a school.  I think there's no
23            doubt that if a school came to this location, picked
24            up this piece of 03 land and went for its permits and
25            approvals to design and building a school there that
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 1            they would be required to have a site plan that
 2            allowed for proper ingress/egress and stacking that
 3            did not impact the public streets and the neighboring
 4            businesses.
 5                 There's been mention made -- I can't keep track
 6            of the number of students that -- we've heard from
 7            Mr. Cogburn at ResponsiveEd that there would be 220
 8            students; we heard something about 765 today; we've
 9            heard 490; we're seen 280 as the max that was
10            mentioned today.  I don't know how many students
11            they're talking about having at this school.  If
12            you're going to -- I'd like you to ask yourselves, if
13            you're going to use walkie-talkie's to make this work
14            you have to wonder is this an appropriate facility
15            for this use.  I think it's great that the school by
16            choosing and moving to this location is able to save
17            themselves so much money, but they're saving that
18            money on the backs of the neighboring businesses and
19            property owners.  I think that summarizes -- that
20            completes my remarks and I will yield my time to Mr.
21            Jim Saxton.
22                 COMMISSIONER KIMBRELL:  Okay.  Mr. Saxton,
23            welcome, sir.
24                 MR. SAXTON:  Thank you.  I'm Jim Saxton with the
25            Friday Law Firm and my client is Jess Woods, the
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 1            person that owns the property that's leased to GSA
 2            across the street.  I have not seen the traffic study
 3            or a memorandum or whatever that Ernie Peters
 4            prepared.  We don't know how many students he based
 5            his study upon, but we do know that in the
 6            application they can have up to 490 students.  The
 7            figure of 280 was mentioned, and maybe that's where
 8            they're starting.  But as an attorney you plan for
 9            the worst and if 490 is the max, then that's
10            substantially more than probably what Ernie looked
11            at.  I don't know 'cause I haven't seen the study.
12            But if you start just doing some simple arithmetic
13            and you've got 490 students, if you've got two
14            students per car you have 245 cars.  If you've got
15            three, you have 163 cars.  There's no way you're
16            going to be able to stack on their property that many
17            cars without getting out onto Hardin Road itself,
18            whether you double-stack or whatever.  And I think
19            the pictures that Mr. Hathaway showed, double-
20            stacking behind the building, it looks to me like
21            it's almost impossible with that loading deck back
22            there.  So, I mean, if you're talking about this
23            number of cars and you figure it's 10-feet per car
24            then it's going to be backed up out into the street.
25            And depending on how big -- you know -- how many are
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 1            there at the same time, it's going to be backed up
 2            the whole length of Hardin.  Hardin is -- the
 3            information we got from the city is that it was 900-
 4            feet long from the beginning of the intersection to
 5            the middle of the cul-de-sac.  And if there are
 6            people out there -- the entryway for our property is
 7            approximately 50-feet wide; there are other curb cuts
 8            along Hardin that are going to make up another 50-
 9            feet, so you're down to 800 feet total along Hardin
10            where cars -- and that's probably conservative at 10-
11            feet per car because you've got to have some space
12            between them and you can't jam them together and so-
13            forth.  So I think, you know, with just some simple
14            arithmetic, if we get anywhere close to capacity
15            there's going to be serious traffic issues out into
16            Hardin and perhaps spilling out into the main
17            thoroughfare there, particularly with this new
18            flyover they're putting in that's going to end right
19            at the front -- at the foot of Hardin.  I just think
20            you're creating a situation that's not only bad for
21            my client but a situation that's not going to be good
22            for students or a school.  That's all I've got.
23                 COMMISSIONER KIMBRELL:  Thank you, Mr. Saxton.
24            Next?
25                 MR. FREIWALD:  Good afternoon.  My name is Dave
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 1            Freiwald.  I'm the director of the U.S. Geological
 2            Survey Arkansas Water Science Center there at 401
 3            Hardin Road, basically across the street from the
 4            proposed middle school.  First off, I'm not against
 5            anything.  I mean, I love schools, I love kids and --
 6            but I just simply want to bring a few concerns that I
 7            have as the director of a staff of 50 people that
 8            lived in that building, worked in that building.  In
 9            August, we'll have our 20-year anniversary there at
10            401 Hardin Road.  Like I said, we have 50 people or
11            so that work in that building.  It's 19,000 square
12            feet.  We have an annual budget of about $7 million.
13            What we do as a scientific agency is collect water
14            data.  We go out and measure streams; we collect
15            water samples; we measure groundwater levels, a whole
16            host of scientific data collection activities, which
17            requires lots of equipment, vehicles, boats, and
18            things like that.  We have one 30-foot boat that we
19            use on the Arkansas River and the Mississippi River,
20            and that's on a trailer.  We have several 20-foot to
21            25-foot boats on trailers that we use on a daily
22            basis.  These are towed with rather large vehicles,
23            you know, two-and-a-half ton vehicles that are, you
24            know, somewhere in the range of 25-feet in length
25            themselves.  So basically we've got a train of boats
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 1            and vehicles that are coming in and out of that
 2            property, our property there on Hardin Road, on a
 3            daily basis.  Generally in the morning we leave to go
 4            collect our samples, do our work, and we come back,
 5            you know, generally, you know, you know, 3:00 or 4:00
 6            timeframe.  So one of my concerns is not only the
 7            potential increase in traffic but how will I affect
 8            what goes on with this new entity potentially coming
 9            into place.  So there could be some -- just some
10            conflicts related to how I affect everything going on
11            and what's going to happen when they're bringing in
12            all these students.  It is a cul-de-sac; there is
13            only one way in and out.  Currently, that traffic
14            light at Hardin Road and on the other side of the
15            street -- so it's Financial Parkway, is the main
16            thoroughfare, then turns into Chenal Parkway up the
17            hill there -- but Financial Parkway -- I actually
18            talked with the city engineer, traffic engineering
19            division and they say there's about 35,000 vehicles
20            that cross that intersection down there a day, which
21            is one of the highest traveled sections of the whole
22            city.  Cantrell handles a few more traffics.  But it
23            is at the end where the freeway, 630 freeway, they're
24            building that flyover, where they're going to be
25            flying off the freeway and Hardin Road is that first
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 1            light there.  They have done some work in that
 2            intersection of Hardin Road and Financial Parkway and
 3            one of the problems that I've seen and my staff have
 4            mentioned to me is that when you pull up to that stop
 5            light at Hardin, and you want to turn right to go
 6            west on Financial Parkway, you can only see up a car
 7            length or two because they built a big cement wall to
 8            the left down the hill towards town.  So it's very
 9            difficult to see that direction.
10                 So I understand traffic flow and, you know,
11            there could be ways that we could not be affected by
12            getting out of our driveway.  But I'm having trouble
13            with a one-exit street, a light there, and cars not
14            backing up that are going to cause excessive delays
15            for myself, my staff, my working vehicles, our
16            visitors and such.  But I'll just leave you with
17            this: I've been working almost 20 years and it was
18            about three years ago they put the light there.  We
19            had to -- we used to have to try to do the best we
20            can to get out of Hardin Road but that light in there
21            has helped.  But I took a little survey the other day
22            and I found that the traffic flows up and down
23            Financial Parkway for about two minutes at a time and
24            then we finally get the light at Hardin Road, which
25            lasts 10 seconds.  Yesterday, I just happened to be
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 1            -- as I was leaving work it kind of hit me that, you
 2            know, generally, there's only two or three cars in
 3            the intersection going off of Hardin Road at any one
 4            time.  Yesterday, I happened to be the fifth car in a
 5            line of like six cars that were trying to turn left.
 6            The light turned green; four cars barely made it
 7            through that light; I had to stop and wait my two
 8            minutes till it changed again.  And so my concern is
 9            trying to get folks off of Hardin Road onto a very
10            major busy street.  So, thank you.
11                 COMMISSIONER KIMBRELL:  Thank you, Mr. Freiwald.
12            Others?
13                 MR. HELLER:  Dr. Kimbrell, can you tell us how
14            much time is remaining?
15                 COMMISSIONER KIMBRELL:  Yes, sir.  A little over
16            -- about six minutes.
17                 MR. HELLER:  Okay.
18                 MR. ROTH:  Good afternoon.  Thank you so much
19            for this opportunity.  My name is Seth and I'm the
20            general manager at the Holiday Inn Little Rock West.
21            And we share the concerns of the other businesses on
22            Hardin and our biggest concern is that is our check-
23            in time as far as when people are coming in at 3:00,
24            4:00 in the afternoon.  They only have one entrance
25            on Hardin to get into our hotel parking lot.  And
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 1            then with the parents coming in the morning it's the
 2            same issue; that's when our guests check-out and
 3            definitely there will be issues.  Although they won't
 4            be parking on Hardin, they definitely will be waiting
 5            on Hardin to get into there.  So to get into the
 6            parking lot you're talking about our guests being
 7            inconvenienced because they can't get in and out at
 8            those affected times, and that's when I have to give
 9            money back.  I'm not excited about a school coming
10            on.  I'm definitely for education but I think it's
11            imperative that we look at the absolute most cars
12            that we can get on this street.  I can understand --
13            and a survey has -- that has to be performed, but if
14            we're talking about continuing to increase this area
15            with more students, with more cars, this is going to
16            be a nightmare.  So I would suggest even to the board
17            here if you all do approve at least with staggered
18            times so it will allow traffic to flow a little bit
19            better; that way, all of the businesses can be
20            pleased with that time.  Thank you for the
21            opportunity.
22                 COMMISSIONER KIMBRELL:  Thank you, Mr. Roth.
23            Mr. Heller, we'll give you the rest of about four-
24            and-a-half minutes.
25                 MR. HELLER:  Thank you, Dr. Kimbrell.
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 1                 COMMISSIONER KIMBRELL:  You're good; you can do
 2            it.
 3                 MR. HELLER:  I think I only need one of those
 4            minutes.  My name is Chris Heller.  I'm a lawyer at
 5            the Friday firm and I represent the Little Rock
 6            School District.  My concern is that this has been a
 7            flawed process from the beginning.  When this charter
 8            was approved by the State Board of Education there
 9            was an undisclosed conflict of interest between one
10            of the State Board members and one of the promoters
11            of the school.  Also at the time this charter was
12            approved by the State Board of Education the people
13            at ResponsiveEd had a real good idea that they
14            weren't going to put a school on Rahling Road.  And
15            that's been -- there are -- I don't know if anybody
16            pays attention to the Arkansas Times; I think these
17            folks brought the documents that show during the week
18            before the State Board meeting, on January 10, 2014,
19            negotiations had pretty much, well, fallen apart for
20            the Rahling Road site and ResponsiveEd was moving on
21            to something else.  But it was presented to the State
22            Board as if the school were going to be located on
23            the Rahling Road site.  So I'm concerned about the
24            way this process has moved forward.  I'm concerned
25            about a school in March scrambling around looking for
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 1            a place to open a school in August.  And I think the
 2            best thing that could be done in this situation is to
 3            put this off for a year and let Quest and
 4            ResponsiveEd come back when they're prepared with a
 5            site, in an open discussion with no conflicts, to
 6            seek approval for a place where they really intend to
 7            put a school and they can do so without causing all
 8            the problems you heard about this afternoon.  Thank
 9            you.
10                 COMMISSIONER KIMBRELL:  Thank you, Mr. Heller.
11            Anyone else?
12                 MS. REYNOLDS:  Yeah.  I wasn't sworn but my name
13            is Vada Reynolds.  I was on the list.  I'd like to
14            make one final comment.
15                 COMMISSIONER KIMBRELL:  Okay.  Yes, I see your
16            name -- but you weren't sworn in?
17                 MS. REYNOLDS:  No.
18                 COMMISSIONER KIMBRELL:  Well, please -- you've
19            got one minute and 50 seconds.
20                 MS. REYNOLDS:  Okay.
21                 COMMISSIONER KIMBRELL:  Do you swear or affirm
22            to tell the truth, the whole truth and nothing but
23            the truth?
24                 MS. REYNOLDS:  Yes, I do.
25                 COMMISSIONER KIMBRELL:  Thank you.
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 1                 MS. REYNOLDS:  I'm Vada Reynolds and I'm the
 2            property manager for Mr. Woods for the property
 3            across the street.  One thing that I heard the
 4            attorney for the charter school say is that they have
 5            these schools at centers like this all the time.
 6            Well, they do.  I looked them up.  But one of the
 7            questions I have is how many schools do you have in a
 8            cul-de-sac, and no one can answer that question.
 9            Well, yesterday, we went online and I checked 17
10            random schools, Quest schools.  Not one of these
11            schools was on a cul-de-sac.  So this traffic is
12            deadlocked.  I mean, we have one entrance in and out
13            and I think that needs to really be thought about in
14            more than one situation.  I'm a property manager, I
15            think about the worst thing.  What about an emergency
16            situation?  What about a fire?  What about a fire
17            truck trying to get in there and also trying to
18            evacuate all those children?  I mean, there is no
19            green space.  There's no place for them to go
20            outside.  And also, evacuating them, I mean, there's
21            going to be a cross-guard because there's nowhere
22            else to go.  So there's a lot -- there's things like
23            that to think about as well.  But I think the cul-de-
24            sac is a major issue mainly because the road is
25            deadlocked.  Thank you.
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 1                 COMMISSIONER KIMBRELL:  Thank you.  And that
 2            does complete the time.  And I believe now, Mr.
 3            Baumann, you will have five minutes for closing
 4            remarks.
 5                 MR. BAUMANN:  I'll defer on that.  I'll go ahead
 6            and just -- like I said, I'm assuming we'll get right
 7            into all the questions regarding what --
 8                 COMMISSIONER KIMBRELL:  Yes, sir.
 9                 MR. BAUMANN:  -- comments were made anyway.
10                 COMMISSIONER KIMBRELL:  We will move into
11            questions, unless you have closing statements, and
12            then the questions could be for you or they could be
13            for any of the individuals who had spoken in
14            opposition.  So we'll start with Mr. Hernandez.
15                 MR. HERNANDEZ:  Just a question about -- what is
16            the plan as far as students for things like PE or
17            recess or things during lunch?  Like where would
18            those be -- how will that process go and where will
19            they be kind of hanging out, I guess, or --
20                 MR. BAUMANN:  Right.  So while we don't know the
21            specifics right now, what we've done in other
22            locations is part of the building, as they have it
23            planned out right now, has a cafeteria that would
24            also double as a PE type area.  We might also
25            transport the students to a local rec center for PE,
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 1            in which case we'd be providing transportation.
 2            They'll be getting on a single bus, busing over and
 3            busing back.
 4                 COMMISSIONER KIMBRELL:  Where would you keep the
 5            bus?
 6                 MR. BAUMANN:  On that, we don't know.  We might
 7            end up actually leasing the bus.  We wouldn't be
 8            owning the bus.
 9                 COMMISSIONER KIMBRELL:  Okay.
10                 MR. BAUMANN:  So it would be for that purpose to
11            transport.
12                 COMMISSIONER KIMBRELL:  All right.  Dr.
13            Witonski.
14                 DR. WITONSKI:  So in looking at -- I don't know
15            if you've had an opportunity to look at the pictures
16            that we were provided from some of your opposition or
17            not.  But on some of the backs of these, it's
18            particularly the next-to-last page that was provided,
19            is that a permanent structure that's there?  The
20            pictures are kind of pixilated, so I'm just making
21            sure here.
22                 MR. BAUMANN:  So I haven't seen it but I'm
23            assuming it's the loading dock at the northwest
24            corner.  Is that correct?
25                 COMMISSIONER KIMBRELL:  That's what I assume it
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 1            looks like.  That's the -- that's facing --
 2                 DR. WITONSKI:  And I guess he would probably be
 3            the more appropriate person to answer.  If possible,
 4            sir, if you could come back to the mic?
 5                 MR. BAUMANN:  That is a permanent structure.  So
 6            in the initial presentation one of the things that I
 7            stated that along that line there is places where we
 8            can double-stack.  Where that staff member is
 9            positioned at the northwest corner is where that
10            loading dock is; the traffic must be one lane going
11            through there.  So the idea is simply this, to have
12            that person there at this corner here, they're seeing
13            who's coming in, they make sure people are going one
14            at a time through that location, and then double-
15            stack past it.  So double-stacking past here -- the
16            loading dock, you cannot double-stack.  That's the
17            part where it has to be one lane.  Then you can
18            double-stack all the way through, all the way back to
19            here.
20                 DR. WITONSKI:  And I guess --
21                 MR. BAUMANN:  So that is accurate.
22                 DR. WITONSKI:  And I know that you -- Dr.
23            Kimbrell talked about that you were an attorney so
24            you didn't have to be sworn in.
25                 MR. BAUMANN:  Yes.
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 1                 DR. WITONSKI:  But being a former
 2            principal/superintendent, knowing how traffic can
 3            work on the other end -- that's right -- we'd better
 4            be sworn in, Dr. Kimbrell said, as principals -- that
 5            definitely is a concern.  And so what about employees
 6            that would be out to help staff and look for those
 7            types of issues?
 8                 MR. BAUMANN:  So I apologize, I'm having trouble
 9            tracking --
10                 DR. WITONSKI:  So on the -- just in terms of you
11            have areas that are -- that centrally are going to be
12            merged into one lane --
13                 MR. BAUMANN:  That's right.
14                 DR. WITONSKI:  -- and you have areas that are
15            going to be double-laned.  From my experience
16            personally in dealing with traffic that has to flow
17            from a double lane to a single lane, sometimes that's
18            very difficult for parents to do without someone out
19            there.
20                 MR. BAUMANN:  Someone actually is out there.  So
21            we have -- I apologize if I wasn't clear.  Right
22            here, on the northwest corner, where this structure
23            is, is where we have a staff member positioned to
24            simply stay there, see what the sign is, tell them to
25            go, them to go, them to go; then they continue down
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 1            the line where they'll be four to six other staff
 2            members to get the students either out or in,
 3            depending on if it's drop-off or pickup.  And just to
 4            be clear, what we're talking about here is
 5            approximately a busy time of 40 minutes in the
 6            morning and 40 minutes in the afternoon.  One of the
 7            things that was mentioned is the concern about
 8            employees or other people exiting and you can only
 9            get in and out of USGS during these times.  Over the
10            last four days an average of .5 cars have exited
11            USGS's parking lot during the morning proposed drop-
12            off time, point-five.  During the afternoon, an
13            average of 1.25 cars exited their parking lot during
14            the proposed pickup time.  So while we don't want to
15            be interfering with them at all, what we're saying is
16            that there is a known busy time for drop-off and
17            pickup and we don't anticipate there being a negative
18            impact on the surrounding business.  I'm trying to
19            veer away from legal arguments regarding permitting,
20            zoning and occupancy and to emphasize the part that
21            we want to go through all these things and make sure
22            that we're not just being legal but we're also not
23            interfering with people as well.
24                 DR. WITONSKI:  Thank you.
25                 MR. BAUMANN:  Yes, ma'am.
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 1                 COMMISSIONER KIMBRELL:  Mr. Hoy.
 2                 MR. HOY:  I've got a few but I'll start with a
 3            simple one.
 4                 MR. BAUMANN:  Yes, sir.
 5                 MR. HOY:  In the building that you're looking at
 6            leasing are there any other tenants?
 7                 MR. BAUMANN:  There are.  There are three
 8            tenants currently, right now.  Give me two seconds
 9            here.  Here's what we've got; you have that same
10            piece of paper.  Over here, let's say the last
11            quarter to a third on the south side of the building
12            we have got Arkansas Bank Department.  Okay.  Then on
13            the far north side, right side-by-side -- this is
14            about -- approximately 16,500 square feet, give or
15            take.  Give that a grain of salt there.  Down here we
16            have got Ouachita Business Associates with 5,000
17            square feet, and Schindler Elevator down here at
18            4,500 square feet.  Anticipating another question,
19            this Schindler Elevator, they have about seven years
20            left on their lease.  Ouachita Business Associates,
21            their lease ends this August but they've already
22            expressed interest to extend that by three years.
23            And then, finally, Arkansas Bank Department has a
24            lease that's going to extend further two years.  So
25            owning the building we've got opportunity for
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 1            potential expansion.  We talked about the concern
 2            about the difference between the number for the fire
 3            code, the number for what we think is the top of our
 4            cap for the school, the operational capacity.  Just
 5            to be very clear, so we're on the record there, at
 6            our current location, just like at Rahling, we think
 7            operationally we can function in this space with this
 8            model at about 280 students.  The traffic analysis
 9            was done figuring for 220 students but even with the
10            220 they did not anticipate that we'd use more than a
11            third or half of the available stacking space that we
12            have at our disposal.  Now what we do have in year-
13            three plus on expansion still remains to be seen.  We
14            don't know what Arkansas Bank Department is going to
15            do.  If they choose to re-up their lease, we'll keep
16            them as a tenant; if they'd rather do something else,
17            then we have an additional 16,000 square feet at that
18            point.  But right now we're looking at about 280 that
19            can function at that location, just like Rahling.
20                 MR. HOY:  Next?
21                 COMMISSIONER KIMBRELL:  Yes.  You can have a
22            follow-up.
23                 MR. HOY:  Since you are having a maximum
24            enrollment of 490 is there a reason you did not do
25            the traffic study on 490?
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 1                 MR. BAUMANN:  I do not know the answer to that.
 2            I don't know what -- on the permitting process, I
 3            don't know what they choose to do as far as the
 4            traffic study.  I know if that's something that we
 5            determined or they determined on that.  All I know
 6            for a fact is that it is -- it was done on 220.  I'm
 7            assuming that's because they're assuming that's what
 8            our use is for day-one.  But the only thing I have to
 9            say to alleviate any kind of concerns is the fact
10            that given the 220 they still may have us using a
11            third or half of the stacking space that's available
12            to us.  But we can ask them to up the number to
13            whatever the Panel would like.
14                 COMMISSIONER KIMBRELL:  Ms. Coffman.
15                 MS. COFFMAN:  Several times you've mentioned the
16            word "expansion."
17                 MR. BAUMANN:  Yes, ma'am.
18                 MS. COFFMAN:  Is your intention to expand within
19            that building, not to expand to a further or a larger
20            footprint of the building?  Is that correct?
21                 MR. BAUMANN:  So, first and foremost, our cap
22            for year-one is 220.  We can expand to year-two to
23            280 within our current location here in the building.
24            That's when decision-time has to come about.  Year-
25            three is where we don't know what's going on.  We
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 1            don't know what's going to happen with the current
 2            tenants.  Like I said, Arkansas Bank Department may
 3            or may not renew their lease.  If they choose not to,
 4            then we would seek to expand our footprint within the
 5            building.  If they re-up their lease, then we have to
 6            decide are we just going to keep the enrollment at
 7            280 and no more or are we going to sell the building
 8            and try to find an alternate location?  Well, we just
 9            don't know which one that would be.
10                 MS. COFFMAN:  On the maps that you provided and
11            when I look on Google maps it appears that there's
12            some type of light line or structure that goes behind
13            the building over to Springwood Drive.
14                 MR. BAUMANN:  I'm looking at the same thing.  Is
15            it this?
16                 MS. COFFMAN:  Yes.  What is that?
17                 MR. BAUMANN:  I don't -- I do not know what that
18            is at all.  What you have here when you come behind
19            here, there's actually -- I'm just estimating, but I
20            would say that this is a on a level -- oh, my -- 15-
21            feet above the pavement.  And then there's a privacy
22            fence that goes all the way around this.  So I do not
23            remember seeing any kind of structure there.  This is
24            all -- has a privacy fence around it and it's
25            elevated from the residential area.
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 1                 MS. COFFMAN:  So there's no possibility of a
 2            through street back there?
 3                 MR. BAUMANN:  Not that I'm aware of at all.  All
 4            I see is -- I say that for a couple of reasons, and
 5            I'm speaking a little bit out of ignorance.  I'm
 6            saying that because it's so elevated as far as the
 7            ground level and I can't imagine there ever being a
 8            street that's brought down to it.  There would be a
 9            lot of work to do to do that, and then there's that
10            privacy fence.
11                 COMMISSIONER KIMBRELL:  Dr. Walters.
12                 DR. WALTERS:  Mr. Baumann, is there any way that
13            we can get a copy of the traffic report?  In our
14            packet of information that we have we do have a
15            letter from opposition --
16                 MR. BAUMANN:  Yes.
17                 DR. WALTERS:  -- but I would like to see that in
18            writing, if you could get that.
19                 MR. BAUMANN:  Absolutely.  So here's what you're
20            going -- I got it through email last night around
21            5:30-ish and then I forwarded it this afternoon to
22            both Ms. Perry and Mr. Lasiter.  It's preliminary
23            results, 13 pages, focusing really on the stacking
24            issue and whether we're going to interfere with our
25            neighbors on the entrance.  As part of the normal
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 1            permitting process they're still going to be doing a
 2            full traffic analysis on this location.
 3            Preliminarily, they don't see that there's going to
 4            be any negative impact.  So, once again, talking --
 5            going back to the legal side of things, they're
 6            saying, "Yes, as far as zoning as you can do it; as
 7            far as occupancy you can do it."  And now they're
 8            going through the permitting process which includes
 9            the traffic study.  So you have access right now to
10            what we have access to and that's the preliminary
11            results regarding the stacking.  And then whether we
12            get a permit or not -- ultimately, the City of Little
13            Rock is going to look at that traffic analysis and
14            say yes or no.  But that's up to them, of course.  So
15            as far as getting it to the panel members, I don't
16            know the best way to do that.
17                 MS. CLAY:  We can either have copies printed and
18            pass them out to you or if you all have access to
19            your email right now we can do it by email.  Does
20            everyone have email access where they are?
21                 DR. WALTERS:  Yes.
22                 MS. CLAY:  Okay.  And we'll get some copies
23            printed for anybody in the room who needs a copy.
24                 COMMISSIONER KIMBRELL:  Well, why don't we do
25            that and y'all send that to us and we'll take a


Sharon Hill Court Reporting







Page 86


 1            break.  You can get some printed up and then that'll
 2            give you time to look at the report and then we'll
 3            come back.  One real quick question, Dr. Witonski or
 4            Mr. Hernandez.
 5                 MR. HERNANDEZ:  I notice -- and I pulled up
 6            Google Maps and the wonder of technology, and that
 7            Springwood Drive that Ms. Coffman referred to,
 8            there's a road that appears that's called Burnwood
 9            that almost runs to the property.  And it looks like
10            there's no -- I mean, I know there's some elevation
11            issues there but has that been looked at as a
12            possible -- seeing what it would be to put a pass --
13            I mean, essentially, it looks like the road is pretty
14            close to being there.
15                 MR. BAUMANN:  Right.  So the easy answer, quick
16            answer is no, it has not yet been looked at.  But
17            just realize what we end up doing at that moment in
18            time is then instead of having property owners here
19            in opposition you have every neighbor and residential
20            person who's affected by this in this area as well.
21            Okay.  Because once we open that up it becomes more
22            aggressive in this whole area, I believe.  So what we
23            try to do is try to find a location where we don't
24            have to change zoning; it's permissible use, that
25            there is already traffic going back and forth.  So we
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 1            try to stay within -- we prefer not to try to --
 2            instead of going down a street that already has
 3            businesses on it now going through people's
 4            backyards, we prefer not to try to pursue that.  But
 5            that's the short answer.
 6                 When you're looking at the report I'd like to
 7            have you focus on one part.  Particularly in the
 8            opposition letters there is mention at various times
 9            about problems at another charter school in the area
10            as far as traffic flow problems.  I just want you to
11            realize that for this particular analysis they didn't
12            use their normal method of calculation.  They took
13            into account the actual numbers that they saw at the
14            charter school that was mentioned and they used
15            those.  And even with those higher numbers they still
16            said we would not be interfering with the local
17            businesses as it relates to the stacking issue.
18                 COMMISSIONER KIMBRELL:  Dr. Witonski is going to
19            have a quick follow-up, then we'll take a break.
20                 MR. BAUMANN:  Yes, sir.
21                 DR. WITONSKI:  Just a quick follow-up.  So on
22            this location, I just want to be completely clear,
23            who owns this building?
24                 MR. BAUMANN:  It will be owned by Responsive
25            Education Solutions, the sponsoring entity.  And that
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 1            way, like I said, that's one of the benefits that
 2            gives us flexibility.
 3                 DR. WITONSKI:  So it will be owned when?
 4                 MR. BAUMANN:  It's contingent on what happens
 5            with this.  If it gets past this point and the State
 6            Board approves it, then the agreement goes into
 7            effect and then it's owned by us.  We've already
 8            signed an executed agreement on February 11th that's
 9            contingent on approval by the State Board.
10                 DR. WITONSKI:  Thank you.
11                 DR. WALTERS:  May I ask?
12                 COMMISSIONER KIMBRELL:  Yeah, go ahead.
13                 DR. WALTERS:  Is there a Plan B if this does not
14            go through?  Is there a Plan B?  Do you have another
15            location?
16                 MR. BAUMANN:  I do not see there being a Plan B.
17            The Rahling location, while on the budget it was do-
18            able, it was very -- it's very unlikely that we could
19            support anything there because the price was just so
20            high.  So the short answer is no, there's no Plan B
21            right now for this location for this fall.
22                 DR. WALTERS:  Thank you.
23                 COMMISSIONER KIMBRELL:  Okay.  We're going to
24            take a break.  Has that been sent out, Kendra, do you
25            know, yet?
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 1                 MS. PERRY:  I just sent it.
 2                 COMMISSIONER KIMBRELL:  She just sent it, so you
 3            can read it and we'll reconvene at five-after-three,
 4            please, and you'll have a chance to take care of any
 5            business you need to and read their report.
 6                      (BREAK:  2:52-3:05 P.M.)
 7                 COMMISSIONER KIMBRELL:  Okay.  Panel, you've
 8            seen the traffic report that was sent to you and I'll
 9            assume, Ms. Clay, others in the audience have gotten
10            a copy of it.  Do you have any questions about this
11            report that maybe Mr. Baumann can answer?  I
12            particularly do.  I'm not sure in the diagram --
13                 MR. BAUMANN:  Yes.
14                 COMMISSIONER KIMBRELL:  -- I call it the "green
15            diagram" -- where you've got those in-and-outs, what
16            -- I'm not sure what that all represents?
17                 MR. BAUMANN:  So I did not either, to answer the
18            question here.  So here's what I understand it to be.
19            This part right here -- this part right here is the
20            actual building.  This is the entrance to the cul-de-
21            sac area.  This is on the northwest corner.  This is
22            where that structure would be, then the double-
23            stacking here.  This is the drop-off and pick-up
24            area.  Then they'll come around the building and exit
25            out the south onto Hardin.  So, like I said,
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 1            according to their estimate on the AM peak hours they
 2            don't anticipate it as even reaching the -- or
 3            actually reaching the structure.  They do indicate
 4            that.  And then that's about half of our allotted, in
 5            here about a third of it.
 6                 COMMISSIONER KIMBRELL:  Thank you.  I just
 7            didn't know how it was laid-out.  Thank you.
 8                 MR. BAUMANN:  Yeah.  Absolutely.
 9                 COMMISSIONER KIMBRELL:  Other questions about
10            this report?  Okay.  Did someone else have some
11            information on the diagram that they wanted to speak
12            on?  I did not -- Mr. Hathaway, did you have
13            something you wanted to say about the traffic report?
14            I know you have some experience with this.  We want
15            to make sure everybody gets an opportunity to --
16                 MR. HATHAWAY:  I appreciate that.  And actually
17            I don't have any experience with traffic studies and
18            don't make any claim to have any traffic expertise
19            whatsoever.  I've just been wanting to say
20            procedurally I'm new to the Charter Authorizing Panel
21            and don't know anything about this whole process
22            here.  But I'm glad that someone asked the question
23            and at least got this information that was being
24            referred to in the applicant's presentation so that
25            you could see it.  But you all are very -- obviously
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 1            much smarter and quicker studies than I am to be able
 2            to receive this a few minutes ago and make some kind
 3            of determination based on what we're seeing here.  I
 4            would think it would -- I would hope that you would
 5            want to understand the complete traffic study because
 6            that's the critical issue and it's forming the bulk
 7            of our opposition, is how this traffic is going to
 8            work.  And the commission's study -- I would think
 9            that the full study should be looked at before a
10            decision was made.  That's what I would really just
11            hope as a public citizen that that would be done
12            here.
13                 The only other thing I wanted to comment about,
14            it does refer to the study itself in the diagram you
15            just referred to -- when they were talking about the
16            tenants that are in the building -- and I was
17            talking, of course, about the -- more what that back
18            driveway is like.  The one thing that I didn't
19            mention in describing that is that if you go to the
20            south end of that, coming along the back of the
21            building, the State Bank Department has 10 to 12 cars
22            parked behind their space that are perpendicular to
23            the building.  And those parking spaces that are
24            actively being used would be rendered virtually
25            unusable, in my opinion, if we had all this traffic
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 1            going behind them at these times of the day.  And
 2            also just to be clear, the 190 plus or minus parking
 3            spaces -- I counted parking spaces.  There's 151 not
 4            counting the spaces that are in the rear of the
 5            building, which is where we're talking about having
 6            all this traffic flow.  So there's about 40 plus or
 7            minus spaces in their total that I'm not sure how
 8            you're going to use them if you're having all these
 9            cars pick up and drop off students.
10                 COMMISSIONER KIMBRELL:  Thank you, Mr. Hathaway.
11            Okay.  We'll return to the --
12                 MR. HELLER:  Can I make one point, Dr. Kimbrell,
13            based on the traffic study?
14                 COMMISSIONER KIMBRELL:  Yes, sir.  If we can
15            remain on the traffic study, since that's what we're
16            talking about.
17                 MR. HELLER:  Well, the traffic engineering study
18            is a study that purports to show that a maximum of
19            220 students can move in and out of this site and
20            this school is approved for 490 students.  There's
21            absolutely no evidence that Quest or ResponsiveEd can
22            accommodate 490 students, ever, at this location.  So
23            I think what you should be considering is the charter
24            that's being requested to be transferred to a new
25            location.  And there's no way -- no evidence at all
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 1            -- that that charter can be accommodated at this
 2            location.
 3                 COMMISSIONER KIMBRELL:  Thank you, Mr. Heller.
 4            Okay.  Panel, questions?
 5                 MR. SAXTON:  May I make a quick comment?
 6                 COMMISSIONER KIMBRELL:  Yes, sir.  Do you have a
 7            comment on the study?
 8                 MR. SAXTON:  Assuming these little white spots
 9            --
10                 COMMISSIONER KIMBRELL:   Sir, would you go to
11            the microphone, please?
12                 MR. SAXTON:  Assuming on the copy that I've got
13            these white spots are cars, they're showing 27 cars
14            stacked behind the school.  Two students per car gets
15            you to 54 students.  Even at the lower end there's
16            five times that.  So, you know, I would want to see
17            the entire study because it looks a little suspect to
18            me.
19                 COMMISSIONER KIMBRELL:  Thank you, sir.
20                 MR. SAXTON:  Thank you.
21                 COMMISSIONER KIMBRELL:  Other questions?  Yes,
22            Mr. Coffman -- Ms. Coffman.
23                 MS. COFFMAN:  Mr. Baumann, I do have extensive
24            experience with car-rider duty.  I did that for a
25            year-and-a-half at Pocahontas, practically every day.
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 1            So I feel fairly confident that you can get cars onto
 2            your parking lot and through that process with the
 3            appropriate people out there directing traffic.  I
 4            think that can probably happen smoothly.  What I'm
 5            concerned about, and I'd like to have more
 6            conversation about, is actually the traffic flow on
 7            the actual street.
 8                 MR. BAUMANN:  Yes, ma'am.
 9                 MS. COFFMAN:  And do you have safety concerns
10            about cars turning in and turning off of that street,
11            exiting -- entering and exiting that street?
12                 MR. BAUMANN:  I'm not even qualified to give an
13            opinion on that.  So part of the permitting process
14            that the City puts in place incorporates a traffic
15            study and incorporates what we see here.  It's not
16            that we asked for something to be done, our
17            commission anything to be done.  If the traffic study
18            does not end up -- if it's not appropriate for this
19            location and the number of students that are supposed
20            to be at this location, the City is not going to
21            approve it.  Regarding the safety issues that may be
22            at an intersection, I not even begin to be qualified
23            for that.  That's part of what they're doing as part
24            of the process, ma'am.
25                 COMMISSIONER KIMBRELL:  Okay.  Let me make sure
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 1            I understand 'cause I'm really slow.  So right now
 2            you don't own the building but contingent upon the
 3            continuing of this charter process you may own -- you
 4            would own the building?
 5                 MR. BAUMANN:  Correct.
 6                 COMMISSIONER KIMBRELL:  But that's also
 7            contingent upon the City Council approving the use of
 8            this facility for this purpose?
 9                 MR. BAUMANN:  That's correct.
10                 COMMISSIONER KIMBRELL:  What would the timeline
11            for that be?
12                 MR. BAUMANN:  I do not know offhand.  We're
13            supposed to get this report probably within the next
14            week or two to the City and then they'll make the
15            determination.  I do know that Peters and Associates,
16            they have a good working relationship with the City.
17            So they know each other, so they'll be able to
18            communicate on what the issues are and what their
19            concerns are.  So we'll be in contact both with the
20            City on this as well as the engineer.  We'll make
21            sure the engineer that was chosen is acceptable to
22            them.
23                 COMMISSIONER KIMBRELL:  So I guess my question
24            is why would -- if we still have that contingency
25            issue out there about whether the City will even
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 1            approve the use of this facility for this purpose,
 2            should we be moving forward here?  Or do you think
 3            the City would see it in the other light if the State
 4            Board and the Charter Panel doesn't give you this
 5            change in your charter's location?
 6                 MR. BAUMANN:  I don't -- I think they're
 7            mutually exclusive.  I think what we're trying to do,
 8            given the timelines that we have, putting this on the
 9            agenda, gaining approval on the charter aspect of
10            things, and then what we have to do with every
11            facility as far as getting it approved for the actual
12            use sometimes involves getting a special use permit.
13            But in times like this it does not -- those are the
14            full processes that are going on on this track.  We
15            have to make the agreement contingent on several
16            things when we sign it.  A lot of times it's a lease
17            that we're signing; this time it happens to be a
18            purchase agreement but we make it contingent on many
19            things.  It's got to be approved by the City for the
20            use for which it's intended.  It also has to be
21            approved by our authorizer for use or we're not going
22            to sign the agreement.  So we've got two tracks going
23            here.  We don't think one is dependent on the other.
24            If this does not get approved by the City, it's not
25            an issue.  You can simply -- an acceptable way of
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 1            reconciling it would be to approve this relocation
 2            pending approval from the City for the use of the
 3            charter school.
 4                 COMMISSIONER KIMBRELL:  So it is then dependent
 5            upon the City's approval?
 6                 MR. BAUMANN:  Yeah.  Yes.  Yes, it is.  I would
 7            say --
 8                 COMMISSIONER KIMBRELL:  I'm slow.
 9                 MR. BAUMANN:  No, I'm working -- I'm thinking
10            out-loud here.
11                 COMMISSIONER KIMBRELL:  Me too.  Me too.
12                 MR. BAUMANN:  So it's just -- it would be a
13            matter of -- I guess the proper -- I'm going to kind
14            of look back here to Legal.  I guess the proper
15            motion at this point would be, that we'd be seeking
16            anyway, is approval of the relocation from Rahling to
17            Hardin pending the approval of the City.  I think
18            that would probably be what we'd be looking for.
19                 COMMISSIONER KIMBRELL:  Thank you, sir.  Other
20            questions?  Okay.  So you want to have a discussion
21            then?  Have y'all -- and there may be other questions
22            that come up, so do you want to have some discussion,
23            Mr. Hoy?
24                 MR. HOY:  I guess it's a question.  Because at
25            first I was hearing things like improper use of
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 1            buildings; I was hearing things about student
 2            loitering.  And I got to thinking about e-STEM and I
 3            don't see that as an issue that we have debated much.
 4            What seems to be the debate is the traffic flow
 5            problem more so than anything else.  So I'm wondering
 6            for the people that are in opposition, is that the
 7            major issue?  Because do you see some substance in
 8            the other issues?  Because, if so, we have not talked
 9            much about the other issues but we need to.  I would
10            like to at least make certain I'm clear that there
11            either are or are not other real issues, substantial
12            issues.
13                 MR. HATHWAY:  It seems like an excellent
14            question and I can only speak for myself.  I believe
15            it's a traffic issue but I don't think that excludes
16            it being a proper use of the facility issue.  As far
17            as the word "loitering" and stuff like that, I don't
18            personally see any real issues with that, other than
19            the fact that there doesn't appear to be any
20            appropriate plans for outdoor occupation by the
21            students.  What I think -- I'm hearing some
22            discussion about, "Well, maybe we just leave it up to
23            the City as to whether or not they think the traffic
24            is an issue and whether or not they approve it."  And
25            I would just caution you about that approach because
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 1            if you want to know how much of a safeguard that is
 2            you need to look no further than LISA Academy to see
 3            what the City thinks is appropriate.  They've got
 4            traffic policemen out there yesterday afternoon
 5            stopping traffic, trying to let the students get in
 6            and out of the school so that the businesses can
 7            still function where they're paying their rent to
 8            occupy their offices.  And so the City has not really
 9            done a very good job there; maybe they will here.
10            But I hope that you want it to be a good school that
11            operates in an appropriate facility.
12                 MR. HOY:  Okay.  Then let me ask this follow-up
13            because you are the one that used the "improper use"
14            language.  A number of charter schools start up in
15            buildings that are not designed initially as schools.
16            So what do you see as "improper use of facilities?"
17                 MR. HATHAWAY:  To me, it's simply a matter of if
18            the need to -- if the implementation of a school use
19            of a particular building and the site surrounding
20            that building causes traffic issues that are
21            detrimental to the free flow of traffic for the
22            general public, and that causes harm or hindrance to
23            the businesses and property owners nearby.
24                 MR. HOY:  Okay.  So then to be clear, the
25            improper use of facilities goes back to the traffic
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 1            issues again.  So it's still that issue?
 2                 MR. HATHAWAY:  I know I'm trying to answer your
 3            question the best I can.  I've certainly not seen
 4            that there's a reason that a school -- in my opinion,
 5            that a school shouldn't be allowed to be in a
 6            building that wasn't designed and built as a school.
 7            But I think that in many cases trying to do that
 8            causes problems and I think this is one of those
 9            cases.
10                 COMMISSIONER KIMBRELL:  Do you have another
11            question?
12                 MR. HOY:  Yes.  It's not related.
13                 COMMISSIONER KIMBRELL:  Well, we're having
14            questions and discussion as we go, so --
15                 MR. HOY:  Okay.  Well, then in regards to the
16            traffic flow issues, I'm somewhat familiar with that
17            area because I'm over there quite a bit.  And I don't
18            know about the cul-de-sac area; I've not gone in
19            there, have not had reason to.  But I know when you
20            get out on Financial Centre Parkway it's really
21            difficult to see that as being a really, really good
22            place for a lot of people to be at the same time.  So
23            I was wondering if I could get some insight in terms
24            of that.  And I also -- and I don't know if anybody
25            would be able to address this question.  I know that


Sharon Hill Court Reporting







Page 101


 1            they are working on construction there and I was
 2            wondering, any idea when that construction will be
 3            finished?  Will it be finished in time for this to
 4            happen or to impact the traffic flow?  Because
 5            traffic flow may change once that intersection is
 6            complete.
 7                 MS. REYNOLDS:  I spoke to the Arkansas Highway
 8            Department and asked -- the gentleman earlier said
 9            the traffic count was 35,000.  Actually, that's
10            incorrect.  The count where Shackleford and 630 meet
11            right now is 35,000.  When you move up the hill to
12            Hardin Road it changes to 45,000, which obviously is
13            tremendous.  And also the ramps -- or not the ramps,
14            the upper flyovers are going to end right there.  So,
15            plus, not only are you going to have the flyover
16            traffic, you're going to have the other traffic on
17            Financial Centre Parkway right there, not even -- it
18            will not be within -- it will be less than a block
19            where all this is coming through.  So, and as far as
20            completion, I don't -- the ramp is getting close but
21            he did not have a date on that.
22                 MR. HOY:  So I'm assuming that the traffic flow
23            study is probably -- well, it seemed to be around the
24            building more so than -- it had nothing to do with
25            Financial Centre Parkway.  But I'm seeing that that
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 1            may be where the real issue is, especially when you
 2            start to hear from Holiday Inn.  And it looks like,
 3            looking at the map, there's another hotel, like Days
 4            Inn or something like that, right across --
 5                 MR. BAUMANN:  Extended Stay.
 6                 MR. HOY:  Okay.  So --
 7                 MR. BAUMANN:  I think that's right.
 8                 MR. HOY:  So it seems like the traffic patterns
 9            there may be just as much of an issue, especially
10            since you're on a cul-de-sac.
11                 MR. BAUMANN:  Which also -- this is also part of
12            the normal permitting process.  The City is going
13            through and is looking at all this.  Not to be
14            sarcastic in any way but everything we're talking
15            about as far as the high traffic, the high volume,
16            and where this is located and how congested it is,
17            those are all things that are appealing to us in that
18            this is centrally located; easy access from public
19            transportation to be able to be centrally located
20            within the people and the community we're serving.
21            There's two things going on that -- and I'd like to
22            make sure we're separating these two.  We have one
23            where we're saying is a school permitted to be here.
24            There's no question that a public school can be here.
25            None.  It's already zoned for it.  The fire code
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 1            already allows for it.  The impact around this
 2            particular area and its tenants, the preliminary
 3            studies are going to be given to the City to make
 4            their permitting decisions on it.  They've already
 5            said it's fine.  So that's not the question.
 6            Everything we're talking about here, in my opinion,
 7            is how is this school that's legally permitted to be
 8            here going to be cognizant and sensitive to the needs
 9            of their neighbors.  Now I'm saying over 15 years
10            we've had experience doing this, 15 years, in
11            currently 30 locations in areas just like this where
12            we are in -- and people -- when we move into a strip
13            mall the same concerns are there.  Someone says, "How
14            can you have a school by a Subway?"  I don't know if
15            we have a school by a Subway but, "How can you have a
16            school by a Subway?"  Well, here's how we do it,
17            here's how we adapt, here's the parking spots that
18            we're going to use, here's how we're going to do
19            drop-off, and we're doing in collaboration with those
20            people that we are going to be affecting.  And we
21            intend to do that now.  Yes, sir.
22                 MR. HOY:  I believe someone also said they were
23            curious about that and said they did a little
24            research and said they -- that you have many, but
25            they did not run across any where you actually put a
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 1            school in a cul-de-sac.
 2                 MR. BAUMANN:  Yes.
 3                 MR. HOY:  Do you have any that you put on a cul-
 4            de-sac?
 5                 MR. BAUMANN:  Not that I'm aware of.  But once
 6            again, when we're looking at the traffic flow and
 7            where it enters the north end of the cul-de-sac,
 8            around the building and going out the south entrance,
 9            still there is a flow of traffic going in and around
10            that area.  But we have unique challenges everywhere
11            we go.  Whenever we go into any place that has retail
12            or light industrial, you have businesses functioning;
13            you have people who have employees working there; you
14            have people who are having consumers come to their
15            area of business and leaving.  So we have to adapt;
16            we have to figure out how to take care of these
17            situations, and this is no different.  Like I said,
18            worst case scenario on all this is everybody's fears
19            become reality, in which case we say, "Let's stagger
20            the start and stop times so we can eliminate that
21            problem."  But the point is we're willing to do that.
22            It's not an issue.  And if you want to require us to
23            do it, that's fine as well.  This is the process that
24            we go through time and time again.
25                 COMMISSIONER KIMBRELL:  Mr. Baumann, there was a
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 1            question or something that was brought up that I want
 2            to get clarification on that I see in my notes.
 3                 MR. BAUMANN:  Yes, sir.
 4                 COMMISSIONER KIMBRELL:  The question -- in
 5            having run schools most of my life, how do you plan
 6            to have your evacuation drills and move kids away
 7            from a building in the required evacuation drills or
 8            in the case of a real event?  Because, you know, when
 9            you look --
10                 MR. BAUMANN:  Right.
11                 COMMISSIONER KIMBRELL:  When you look at the
12            site it's -- you know -- it's difficult to know.  You
13            know, when I run schools we typically do it in a
14            typical type of school setting.  You know, I've
15            talked with e-STEM and they've talked about how they
16            use streets and sidewalks and et cetera.  How do you
17            --
18                 MR. BAUMANN:  Right.
19                 COMMISSIONER KIMBRELL:  -- plan to make -- what
20            would be the plan to evacuate the kids out of this
21            building and get them away during these drills?
22                 MR. BAUMANN:  So I can tell you what we've done
23            in other locations.  That seems like it would be
24            applicable here, as well.  So I work in a light
25            industrial building where our central admin. offices
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 1            take up the top two floors and we have a middle
 2            school, a Quest middle school, at the bottom.  And
 3            then they work with us -- in this case, we'd be
 4            working with the other tenants to say, "Hey, we're
 5            going to be doing a fire drill at such-and-such a
 6            time.  Is this convenient for you?"  We'll do it
 7            however long -- often the law requires, once a month
 8            or whatever.  And then what we end up doing is, we
 9            say, "Mrs. Jones' class and Mrs. Smith's class, you
10            go to Zone A."  So we map everything out to say, all
11            right, this section of the parking lot is A, B --
12            sorry -- B, C, D, so-on and so-forth.  So we have --
13            the teachers know what area -- what exit to take,
14            where to take their students, where to hold them.
15            They each have their walkie-talkie to communicate in
16            lockdown situations.  Then we coordinate with the
17            other tenants in the actual facility to say, "When is
18            a convenient time to do this?"  And then we take it
19            from there.  Then we do a fire drill or an evacuation
20            and they take them to the area.  They hold them --
21            "Is it all clear?"  "It's all clear."  They file back
22            in again.
23                 COMMISSIONER KIMBRELL:  So you're assuming then
24            these common areas are going to be in the parking lot
25            of this facility or are you looking at --
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 1                 MR. BAUMANN:  That would be my assumption.  Yes,
 2            sir.  My assumption would be it would be either in
 3            the parking lot area -- it would be a certain
 4            distance away from the actual facility so you would
 5            not be able to utilize any of the part in the back.
 6            So you'd have to get away a certain distance, and so
 7            we figure out what those are, what is the logical
 8            holding areas for the students, and then have them
 9            filed accordingly and coordinated with --
10                 COMMISSIONER KIMBRELL:  Is there more than one
11            exit as currently I guess designed as a school on
12            that -- I guess it would be the east side?
13                 MR. BAUMANN:  Yes.  It would be the east side.
14            There are more than one -- there's more than one exit
15            and then we can put in additional exits as well.
16            Honestly, thinking off the top of my head, I don't
17            know how many exits we have currently planned in our
18            diagram.  I do know there's at least two, for sure,
19            out the east side.
20                 COMMISSIONER KIMBRELL:  Okay.  Other questions?
21            I don't want to dominate the questions here but I
22            want to make sure we understand that -- we know that
23            your charter cap is 490.  This facility as it is
24            today is 280 max?
25                 MR. BAUMANN:  That's correct.
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 1                 COMMISSIONER KIMBRELL:  You're going to start
 2            the first year at 220 and then second year 280?
 3                 MR. BAUMANN:  That's correct.  Then year three
 4            --
 5                 COMMISSIONER KIMBRELL:  Year three a decision
 6            would have to be made to possibly, if one of your
 7            tenants leaves, expand to that.  So you're moving
 8            that number up within that facility -- I guess my
 9            question is: this traffic study you're doing, is that
10            a max of 220?
11                 MR. BAUMANN:  Yes, sir.  As I read it, the
12            traffic study for this area is 220.  And, once again,
13            I know --
14                 COMMISSIONER KIMBRELL:  If you know that 280 is
15            the second year, why would the study not look at at
16            least 280?
17                 MR. BAUMANN:  I do not know.  I can have them do
18            the 280.  I don't think that that would be an issue.
19            I honestly do not know what the City requires.  If
20            they try to look and say, "What is the intended use
21            as the doors open," I do not know.  I don't know if
22            they say we do this now and then if it happens to
23            expand by X-percent we have to do another traffic
24            study.  I do not know.
25                 COMMISSIONER KIMBRELL:  Other questions,


Sharon Hill Court Reporting







Page 109


 1            comment?
 2                 MR. HERNANDEZ:  I have a comment or discussion
 3            question, whatever you want to call it.  But would it
 4            be possible -- looking at if we were to approve this
 5            change to having it come back for review if they were
 6            to try to go above 280, is there a way to do that?  I
 7            don't know if that's a question for Ms. Clay?
 8                 COMMISSIONER KIMBRELL:  Ms. Clay, I think that
 9            would probably be a question for you.  Mr. Baumann,
10            if you'll yield the podium to Ms. Clay.
11                 MS. CLAY:  Because the enrollment cap has
12            already been set when the charter was originally
13            approved, that would have to come back to the Panel
14            as a modification of the charter at a later date.
15            It's not something that could be done at this meeting
16            today.
17                 COMMISSIONER KIMBRELL:  Okay.  Other questions?
18                 MS. COFFMAN:  I have a question.
19                 COMMISSIONER KIMBRELL:  Ms. Coffman.
20                 MS. COFFMAN:  My question is for Mr. Freiwald.
21            Does your office transport any hazardous materials on
22            that street?  And have you ever known of any type of
23            accident or anything that may have blocked that
24            street?
25                 MR. FREIWALD:  No.  We don't transport any
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 1            hazardous materials.  I mean, we collect water
 2            samples and stuff and ship them off to a lab, so
 3            we're not in that business.  However, about two
 4            months ago there was an accident in the morning,
 5            seven-ish, seven-thirty, as my wife dropped me off at
 6            work that morning, and there was an accident right
 7            there at Hardin Road and Financial Centre Parkway.
 8            She -- I got into work; she got out and on to her
 9            work but right after that, they shut down Hardin Road
10            for at least an hour, maybe an hour or two, where you
11            could not get off of Hardin Road because of that
12            accident that occurred.  About two years ago, there
13            was a gas leak down near the end of Hardin Road, near
14            Financial Parkway.  They shut the road down for a
15            number of hours till they took care of that.
16                 MS. COFFMAN:  Thank you.
17                 COMMISSIONER KIMBRELL:  Dr. Walters?
18                 DR. WALTERS:  I have -- I guess it's discussion
19            --
20                 COMMISSIONER KIMBRELL:  Yeah.  Discussion.
21                 DR. WALTERS:  -- if that's okay.  I guess I'm
22            torn from what we're to look at.  This Panel is new
23            and this is the first time this has come up, and I
24            feel a little bit like the City Council right now
25            instead of an educator.  And I understand that it
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 1            seems as though that the school can be there, and the
 2            points that have been made about, you know, it wasn't
 3            built for a school, we have all of our -- none of our
 4            charters were built for a school, so I don't think we
 5            can look at that.  But I think there's two things
 6            that I guess are concerning me and that is the number
 7            with the 220 and also are we putting the cart before
 8            the horse to review this before we find out what the
 9            City does as far as the permit.
10                 MR. HOY:  Since we're just discussing, I agree
11            with you on that second point.  I also want to go
12            back to Mr. Hernandez's point in terms of we've
13            already given approval for a school of 400-something
14            but we haven't done a traffic study on one less than
15            that.  We're getting ready to maybe approve them
16            going to a building that won't allow that at this
17            particular point.  So we've given approval to
18            something that since -- because the move no longer
19            allows them to be able to be what it is we approved,
20            at least not currently.
21                 MR. HERNANDEZ:  I also maybe want to point out
22            that maybe in the future, as we continue on this
23            panel, that this facility type thing may be looked
24            at.  And I don't know if there would be a way of
25            adding possibly somebody with a Facilities background
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 1            to this to help with this panel.  But, you know, I
 2            don't know that we really even looked at those kinds
 3            of things when we were discussing the charter the
 4            first time, as far as traffic studies and those kinds
 5            of things.  And so I don't know if that's our
 6            obligation to get into those types of things and
 7            issues with permits.  You know, I know we discussed
 8            with other charters about some of their facilities
 9            and where they were moving schools to, but we've
10            really not gotten into the weeds per se with those
11            discussions.
12                 MR. HOY:  Just an observation.  I don't think
13            we'll ever get into all of the weeds and that's why
14            we have the public comment period and that's how this
15            came this time.  I don't know if we'll ever get into
16            all the weeds unless you just hear from the people.
17            So I don't know if we've changed the process at this
18            point; I think it worked the way it's supposed to
19            work and now it's up to us to make an interesting
20            decision, I guess.
21                 COMMISSIONER KIMBRELL:  Well, I think, you know,
22            again, traffic -- we've all -- when I look around the
23            room, we've all been in the school business; we've
24            all had issues with traffic.  I haven't been in a
25            school district ever that I didn't have traffic
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 1            issues.  So, you know, just looking at some schools
 2            and asking some questions I've found that -- there's
 3            an elementary school that's right on a busy road in
 4            my hometown that has 300 kids in it, they double-
 5            stack and they had -- I mean, they're in and out.  So
 6            I know that there are always problems any time you
 7            relocate a school and people are not used to how that
 8            works.  And then people get used to how that works
 9            and things seem to run more smoothly.  And then, you
10            know, it's amazing to me to watch e-STEM operate down
11            there.  I forget how many -- Ms. Perry, how many kids
12            are in e-STEM now in their two buildings?  You don't
13            know?  You're the charter queen.  I look at Mr.
14            Heller, do you know?  I'm sorry, Mr. Heller.  I
15            didn't mean to put you on the spot.  I can put my
16            staff on the spot.  But it's over 1,000, isn't it?
17                 MS. PERRY:  Yes.
18                 COMMISSIONER KIMBRELL:  Yeah.  I thought it was.
19            So I just think it's pretty -- that's a commonplace
20            issue when you have schools.  I got phone calls from
21            -- when they opened the new primary school in my old
22            school district in Paragould and they opened it up
23            out there on the one road, very similar to this.  It
24            just was a daily thing.  But everything is -- the
25            tenants figured out when's the best time to leave,
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 1            when's the best time to get there.  I just know it's
 2            always a problem.  Mr. Hernandez.
 3                 MR. HERNANDEZ:  Yeah.  I think, you know,
 4            because we had that experience of dealing with those
 5            things that I think it's also -- you know -- if it
 6            was our problem to have, then I think we would be
 7            able to come up with solutions to deal with those.
 8            And, you know, I do also want to point out that, you
 9            know, the group that's doing this, ResponsiveEd, that
10            they do have experience in running schools of various
11            sizes in different places and seem to have, you know,
12            a way that they would have this thought process to
13            work through these issues.  You know, with that, the
14            other kind of question I have is if we were to
15            approve this, you know, pending what happens with the
16            City Council, would that be the place that would
17            catch all those questions and issues of whether this
18            could legally be able to happen as far as having the
19            school at that location?  That would be kind of the
20            question, if there's any other things that we're not
21            thinking about as far as permits or whatever,
22            expertise in that area.
23                 COMMISSIONER KIMBRELL:  Okay.
24                 MR. HOY:  I bet you're correct on that.
25                 COMMISSIONER KIMBRELL:  Ms. Coffman.
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 1                 MS. COFFMAN:  Just as a point of discussion, I
 2            think I would feel comfortable if I had a study that
 3            had the maximum number of students, not a number
 4            that's lower than what we expect to show up.  So if
 5            that study said it was a safe traffic flow situation
 6            for the 400-plus students then I would say, "Well,
 7            you know, they're the experts in that field."
 8                 COMMISSIONER KIMBRELL:  Mr. Baumann, do you
 9            anticipate -- would the facility as a whole be able
10            to accommodate under fire code, et cetera 490?
11                 MR. BAUMANN:  The entire facility, we're using
12            about half of it now, would be close to that, if not
13            that.  So right now, we're looking at 280, another
14            200 -- yes, if we're using the whole facility, but I
15            don't anticipate that happening.  Like I said, one of
16            the tenants is there for seven years, the other one
17            is not going to re-up for three, and we don't know
18            what's going to happen with one in two years from
19            now.
20                 COMMISSIONER KIMBRELL:  So are you telling me
21            that really what you're looking at is a two- to
22            three-year use and then if things are working you're
23            going to --
24                 MR. BAUMANN:  That's correct.  That's exactly
25            the scenario we have with Rahling, as well.  We're
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 1            talking about the same square footage here as we did
 2            at Rahling.  This is getting into the weeds because
 3            we're talking about this issue and this issue alone,
 4            but whenever we're doing the initial charter
 5            application process you're making a decision based on
 6            one piece of paper.  The one piece of paper says
 7            square footage and monthly rent.  I mean, that's what
 8            it is.  I have -- like I said, what I would like to
 9            say, trying to separate the educational discussion
10            and the good neighbor discussion with the legal
11            discussion, is to say, "Approve the relocation as
12            long as the City approves the use of the public
13            charter school."  And after they go through the
14            permitting process they do the traffic analysis; they
15            know the use; they know what it's zoned for.  They're
16            going to stop us -- and we all know that this is also
17            coming up again to be reviewed by the State Board of
18            Education.  So if those things are not in place then
19            either it's kind of -- it'll be taken care of at that
20            point as well.
21                 MR. HOY:  An observation then.
22                 MR. BAUMANN:  Yes, sir.
23                 MR. HOY:  Seeing as how even if we approve or if
24            we don't approve the City may not approve -- and to
25            me it seems like if that were my situation I'd be
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 1            working on a Plan B.  I know you said you didn't have
 2            a Plan B.  Are you working on one?
 3                 MR. BAUMANN:  Yes.  We're looking at -- I mean,
 4            we always are happy to look at other locations.  But
 5            as far as whether you approve or don't approve,
 6            speaking candidly, the State Board puts stock in you
 7            as a body and your review process and it does change
 8            the dynamics dramatically at a State Board meeting if
 9            you've approved it as opposed to having disapproved
10            it.  So it's not a matter of it doesn't matter which
11            way we go today and today doesn't matter whether we
12            approve or disapprove.  I think it really does
13            matter.  That's why I want to make sure I answer any
14            and all questions you might have regarding this issue
15            while we're here.
16                 COMMISSIONER KIMBRELL:  Ms. Coffman.
17                 MS. COFFMAN:  Let's say today we tabled this
18            discussion.  What does that do -- how does that then
19            alter your timeline?
20                 MR. BAUMANN:  Tenant improvements, it alters it
21            dramatically because we have -- we're putting a plan
22            in place to take the existing facility and make it
23            usable for our brand of a Quest Middle School and we
24            need to be able to go on that.  We're going to have
25            to make a decision on whether to go forward or not,
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 1            whether we're going to spend money.  So it does
 2            affect things, the timeline, dramatically.  Because
 3            then what that ends up doing, if I'm not mistaken --
 4            I'll defer to Ms. Perry -- is then we have to put
 5            this on the agenda to come before this panel again at
 6            a future date.  Then, after that the State Board is
 7            going to decide whether to hear the issue -- and the
 8            State Board hears it.  So we're still pushing things
 9            up, way out into the future.  So it does affect the
10            possibility of opening this fall.
11                 COMMISSIONER KIMBRELL:  Other questions,
12            comments?  Ms. Clay, I have a question please.  If
13            you would, just quickly tell us again -- we have this
14            request for this amendment.  We have a couple of
15            options.  Those options are?
16                 MS. CLAY:  Just one second.  I grabbed the wrong
17            paper.
18                 COMMISSIONER KIMBRELL:  I'm sorry.
19                 MS. CLAY:  I probably know them by heart but
20            I'll look at my page just to be sure.  You can take
21            the matter under advisement until a future scheduled
22            meeting or you may defer the vote to allow the public
23            charter school to make modifications or receive
24            technical assistance.
25                 COMMISSIONER KIMBRELL:  Thank you.  Okay.
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 1            Panel, other discussion?
 2                 DR. WALTERS:  Can I ask a question?
 3                 COMMISSIONER KIMBRELL:  Sure.  We can ask
 4            questions.  I want you to feel comfortable.
 5                 DR. WALTERS:  Mr. Baumann, if we approve this
 6            today, I know that Ms. Clay said that we cannot
 7            review the cap today.  But would you go on record as
 8            saying that you would at the next Charter Panel that
 9            y'all would be asking for an amendment to change your
10            enrollment cap?
11                 MR. BAUMANN:  Well, let me ask you this.  Right
12            now, the current facility -- can we do this?  Can we
13            say that the current sort of -- what is it we're
14            talking about, the 22,650, that we say that we're
15            committing on record that that's going to not exceed
16            280 students in student enrollment?  So that way, if
17            we're talking about doing something different with
18            the facility then we have to come back and say, "All
19            right.  Now at this particular location we're
20            expecting to go above 280, so at this location we
21            want to exceed that number."  So the cap still stays
22            in place for the overall charter of 490; we can't
23            expand the 490.  But you're saying, hey,
24            ResponsiveEd, 280 at this location.  That's all we're
25            talking about.  That's what we'd prefer because we
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 1            already know that for our model at this location for
 2            this space, just like Rahling, we can't exceed 280
 3            for enrollment.  Something is going to have to
 4            happen.  A tenant is going to have to choose to leave
 5            and we're going to have to choose expanding the
 6            current space or three years from now we're going to
 7            have to look for a different location.  Or, keep the
 8            middle school here and ask for permission to have a
 9            high school site at another location.  So something
10            has to happen if we're asking for approval for
11            something.
12                 COMMISSIONER KIMBRELL:  Ms. Clay, were you
13            wanting to make a comment?
14                 MS. CLAY:  When I said earlier that a change in
15            the enrollment cap would require a separate hearing
16            and meeting, that is correct.  However, as we've kind
17            of talked about the whole time today, there are
18            separate avenues of what the City allows and then
19            what you as a board allow -- or you as a panel allow.
20            If the capacity -- if the City says the capacity is
21            X-number, then they're bound by that, regardless of
22            what -- they can't come in and say, "Well, the
23            Charter Panel and State Board said we could have 400
24            kids in there."  So there is some limitation there.
25            What I was saying is you as a group can't say, "You
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 1            can only have this number."  Actually, what Mr.
 2            Baumann is proposing that's not something that you
 3            could do at this time.  That would be an amendment of
 4            the charter and a change in the enrollment cap that
 5            would have to come at a separate date.
 6                 COMMISSIONER KIMBRELL:  Yes, Mr. Hernandez.
 7                 MR. HERNANDEZ:  I have an observation or
 8            comment.  It seems to me that we do have the cap in
 9            place of 490 that we can't change at this meeting,
10            but it also seems that there's some natural
11            safeguards in insuring that that number stays at 280
12            if in fact the school -- if the location is able to
13            have the school zoned for a school and has 280 that
14            can be in that square footage space, you know, as far
15            as what the full traffic study shows and all those
16            things would be something that would be caught at the
17            City Council.  They wouldn't let that go forward if
18            it wasn't allowed.
19                 MR. BAUMANN:  Once again, whenever the City is
20            reviewing this they're reviewing it for its proposed
21            use as a school.  So they are reviewing it for that
22            particular purpose.  The fire code numbers are for
23            use as a school.  So it is -- this takes place with
24            every single property; it's just coming to light here
25            because we're asking for a change in location
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 1            specifically and pulling that out amongst everything.
 2            But nothing has changed in the process.  This is what
 3            happens every time.
 4                 COMMISSIONER KIMBRELL:  Other questions?  If
 5            not, I'll entertain a motion.
 6                 MR. HOY:  Just a comment first, then I'll make a
 7            motion.  Given the fact that we've discussed all the
 8            other issues surrounding this thing, it seems like it
 9            has come down to transportation.  And given the
10            comments by Commissioner Kimbrell that says that
11            every school has the issues with transportation at
12            this point I make a motion to approve.
13                 MR. HERNANDEZ:  Second.
14                 COMMISSIONER KIMBRELL:  Mr. Hoy has the motion
15            to approve and second by Mr. Hernandez.  Any further
16            discussion among the Panel?  Yes.
17                 MR. HOY:  Just as a discussion piece, I'd like
18            to make certain that -- I know you said many times
19            that you look at staggering the schedule.  I think
20            because of the impact of the businesses there, the
21            concerns they had, in the decision that you've made
22            to be a good neighbor that you really give that
23            strong consideration.
24                 MR. BAUMANN:  May I interject here?  I'm going
25            to look at Legal.  Is it -- are we required to ask
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 1            for an amendment or do we have discretion to stagger
 2            start and stop times without seeking an amendment to
 3            the charter?
 4                 COMMISSIONER KIMBRELL:  I don't think -- we
 5            don't dictate start and end times.
 6                 MR. BAUMANN:  We just provided as part of the
 7            calendar --
 8                 COMMISSIONER KIMBRELL:  Yeah.
 9                 MR. BAUMANN:  -- in the application, so I didn't
10            know if we --
11                 COMMISSIONER KIMBRELL:  Yeah.  It's not part of
12            the charter unless --
13                 MS. CLAY:  There's a proposed daily schedule in
14            the application.  I believe in the past we've asked
15            for a sample and I don't believe we've gotten down to
16            actual start times, unless there's a change in the
17            instructional time.
18                 COMMISSIONER KIMBRELL:  That's what I thought.
19            Such as what we did with KIPP Delta the other day
20            when they took their instructional day from, what,
21            seven-and-a-half or something down to seven.  So I
22            don't think there's a matter of when you start and
23            when you stop or stagger.
24                 MR. BAUMANN:  Okay.  I just wanted to make sure.
25                 MS. COFFMAN:  Can I ask one more question?  Do


Sharon Hill Court Reporting







Page 124


 1            you expect that the full study, traffic flow study
 2            will be available when the State Board meets to
 3            consider this item?
 4                 MR. BAUMANN:  When do they meet?  When's the
 5            next meeting?
 6                 MS. COFFMAN:  April 10th.
 7                 MR. BAUMANN:  I'm speaking out of ignorance, so
 8            what I would be saying -- yeah, I expect it, but I
 9            don't know.  I'm assuming that it is, if it's three
10            weeks away or so.  I would expect it would be
11            available.  Yes, ma'am.
12                 MS. COFFMAN:  Yes, ma'am.
13                 COMMISSIONER KIMBRELL:  So, other discussion,
14            questions by the group?  Okay.  So the motion is to
15            approve the amendment with the address change for
16            Quest Middle School of West Little Rock.  All those
17            in favor say "aye."  Oh.  Yeah, it's not a denial so
18            we don't have to do a voice vote.  Right?  No voice
19            vote required, right, Ms. Clay, unless we have -- no
20            roll-call unless we have a --
21                 MS. CLAY:  If you're going to -- well, no.  On
22            this motion, since it's an approval -- if you're
23            going to deny their request, then I would ask that
24            you do a roll-call with the reasons because we have
25            to let the applicant or the charter school know those
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 1            reasons for denial.
 2                 COMMISSIONER KIMBRELL:  Very good.  Thank you.
 3            I appreciate that.  I want to make sure we're doing
 4            what we're supposed to.  So we again have a motion to
 5            approve.  And all those in favor say "aye."
 6                     (UNANIMOUS CHORUS OF AYES)
 7                 COMMISSIONER KIMBRELL:  All those opposed like
 8            sign.  Okay.  Motion passes and the amendment is
 9            approved.
10                 MR. BAUMANN:  Thank you very much.
11                 COMMISSIONER KIMBRELL:  Thank y'all.  Thank you
12            for all your patience and for everyone's input.  Ms.
13            Perry, is there anything else?  I know there's
14            nothing else -- is there anything to report?
15                 MS. PERRY:  No, sir.
16                 COMMISSIONER KIMBRELL:  Very good.  Anything --
17                 MR. HATHAWAY:  Can I ask a question?
18                 DR. WITONSKI:  Make a motion to adjourn.
19                 COMMISSIONER KIMBRELL:  We've got a motion to
20            adjourn.
21                 DR. WALTERS:  Second.
22                 COMMISSIONER KIMBRELL:  Second.  So we're
23            adjourned.
24
25              (The meeting was adjourned at 3:50 p.m.)
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 1                       P R O C E E D I N G S
 2                 COMMISSIONER KIMBRELL: Good afternoon.  I


 3            believe -- are we missing somebody?  Oh, that was
 4            just one of those -- oh, Mr. Decker is gone.  That's
 5            right.  He's at the EAST conference.  Okay.  Panel,
 6            we will begin with looking at the two consent items
 7            that we have, consent item one and consent item two,
 8            the minutes from February 19, 2014 and consent item
 9            number two is approval of Charter Authorizing Panel
10            meeting dates for the 14-15 school year.  And, again,
11            these are proposed dates so that we can make some
12            decisions as a panel under the law to insure that
13            we're making those dates to more efficiently get
14            everything decided and moved towards the State Board,
15            giving charter applicants and charter schools time to
16            be able to make their amendments and get their
17            applications, et cetera in a timely fashion and get
18            through that State Board process.  So is there any
19            questions on the consent agenda items?  Seeing no
20            questions, I'll accept a motion.
21                 MR. HERNANDEZ: I make a motion to approve the


22            consent agenda.
23                 COMMISSIONER KIMBRELL: Okay.  I have a motion.


24                 DR. WITONSKI: Second.
25                 COMMISSIONER KIMBRELL: I have a motion by Mr.
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 1            Hernandez and a second by Dr. Witonski.  Any
 2            discussion?  All in favor say "aye."
 3                     (UNANIMOUS CHORUS OF AYES)
 4                 COMMISSIONER KIMBRELL: All opposed like sign.


 5            Your consent agenda items are approved.
 6  A-1: REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL


 7  AMENDMENTS: ARKANSAS VIRTUAL ACADEMY (ARVA)


 8                 COMMISSIONER KIMBRELL: We'll move to the action


 9            agenda and in the action agenda, Action Agenda Item
10            A-1, Request for Open-Enrollment Public Charter
11            School Amendments: Arkansas Virtual Academy.  Ms.
12            Perry, you are recognized.
13                 MS. PERRY: Thank you, Commissioner.  The State
14            Board of Education approved the application for
15            Arkansas Virtual Academy on October 13, 2014.  The
16            charter is approved to serve students in grades K-12
17            with a maximum enrollment of 3,000.  Arkansas Virtual
18            Academy is appearing before the Panel today to
19            request amendments to the current charter.
20            Specifically, they are asking for waivers of laws and
21            rules mostly pertaining to their implementation next
22            year when they add the 9th and 10th grades.  You do
23            have folks here representing ARVA who are ready to
24            speak to you and give a presentation today.
25                 COMMISSIONER KIMBRELL: Okay.  Ms. Perry, did
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 1            you have any additional comments at all on the
 2            request, anything that your division would like to --
 3                 MS. PERRY: No, sir.  I can tell you that these
 4            were looked at very carefully by our division; Legal
 5            looked at them.  There were some changes to what
 6            originally came in.  There was some confusion, a
 7            little bit, that we got clarified.  I thought they
 8            were asking to have some AP courses waived and that
 9            was not the case, but the revised version was placed
10            in your packet.  So there were no issues and Legal
11            reviewed and had no issues with it either.
12                 COMMISSIONER KIMBRELL: Very good.  Ms. Clay, is


13            there anything you need to advise us from a
14            procedural standpoint on the amendments?
15                 MS. CLAY: I'll be happy to go over the hearing
16            procedures for you all.  Probably you all know that
17            maybe the people in the audience --
18                 COMMISSIONER KIMBRELL: Very good.  That would


19            be great.
20                 MS. CLAY: These are all amendment requests here
21            today for open-enrollment charter schools.  All
22            parties, with the exception of attorneys, need to be
23            sworn.  The charter school will have 20 minutes to
24            present its case; any parties opposed will then have
25            20 minutes for rebuttal; and then the charter school
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 1            will have an additional five minutes at the end.  At
 2            that time you'll have discussion/questions.  You may
 3            vote on the matter today, take it under advisement,
 4            or offer for the Department to give some technical
 5            assistance and hear it at a later date.
 6                 COMMISSIONER KIMBRELL: Very good.  Thank you.


 7            Okay.  So, all right.  If you would, please introduce
 8            yourself and then raise your right hand and I'll
 9            swear you in.  Is there anyone else that's going to
10            be speaking on this for or against?
11                 MR. SIDES: Yes, sir.  Mitzi Bingaman.
12                 COMMISSIONER KIMBRELL: Okay.  Just wherever


13            you're standing if you'll raise your right hand.  Do
14            you swear or affirm to tell the truth, the whole
15            truth and nothing but the truth?
16              (ALL PRESENTERS ANSWERED AFFIRMATIVELY)
17                 COMMISSIONER KIMBRELL: Thank you.  Okay.  Go


18            ahead and identify yourself for the record and we'll
19            begin with your request.
20                 MR. SIDES: All right.  Thank you, Dr. Kimbrell.
21            To the Panel, to the Commissioner, we appreciate your
22            time today.  You know, we come before you with
23            humility wanting to do an excellent job as the first
24            fully virtual high school within the state of
25            Arkansas for grades 9 and 10 during this coming year.
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 1            Before we get into the request, I just want to take
 2            this opportunity to say thank-you for your vision,
 3            for how you provide us counsel, and for all that you
 4            do for us as districts and schools and for our
 5            students.
 6                 As we begin, as we look at the waiver requests,
 7            the first request is a waiver from Arkansas Code 6-
 8            15-903(a)(2).  And this is asking that the mailed
 9            copy of the report card or a hard-copy given at
10            parent-teacher conference or a copy, hard-copy, sent
11            home with the student for their report card be
12            waived.  Those things may seem trivial but within our
13            online school we have a closed communication system
14            through which we would deliver digitally these report
15            cards; however, they would not be a hard-copy handed
16            to the student then to take home.  And that really is
17            all that we're asking for within that waiver, that we
18            be allowed to provide those report cards digitally on
19            the same schedule but through the online school and
20            through the closed communication provision there.
21                 Dr. Kimbrell, would you have me just run through
22            those?
23                 COMMISSIONER KIMBRELL: Yes.  Just go ahead and


24            go through your list of -- quickly through those --
25                 MR. SIDES: Certainly.
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 1                 COMMISSIONER KIMBRELL: -- and then if there are


 2            questions by the Panel we'll take those on.
 3                 MR. SIDES: Okay.  Thank you.  Arkansas Code 6-
 4            17-2403, Minimum Teacher Compensation; rules
 5            governing the same waiver request really, rules
 6            governing personnel policies, salary schedules,
 7            minimum salaries.  However, the posting to district
 8            website we would not ask for any waiver from that.
 9            Really, this is just a clean-up and an alignment of
10            additional law and state board rules to align with a
11            waiver from certified salary schedule, which we have
12            held throughout the duration of the school's charter.
13                 Next would be Arkansas Code 6-18-210 and this
14            pertains to the definition of Planned Instructional
15            Time and then the associated rule and associated
16            standard for accreditation.  Very importantly, we are
17            not seeking a waiver from the 350 minutes; rather,
18            within 6-18-210 -- I need to flip to that, please --
19            within the definition "planned instructional time"
20            means regularly scheduled class periods offering,
21            quote, "organized teaching."  So within the fully
22            virtual model for high school students it really is a
23            flipped classroom.  It is a -- delivery of
24            information in a flipped model requires that
25            learning, that understanding, that exposure and
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 1            comprehension we would hope take place before the
 2            students come into class and then you engage them
 3            around the content that they would have previously
 4            had exposure to.  And so really this is a flipped
 5            model where the information is provided
 6            asynchronously and then the teacher engages in direct
 7            instruction with the students.  The students may be
 8            broken into classes within that class, if you will,
 9            to do collaborative activities.  There are many
10            things that can be done within the online classroom
11            that really is engaging students around the learning
12            that would have first been delivered asynchronously.
13            So when we think of 350 minutes of, quote, "organized
14            teaching," it suggests the way that we all, you know,
15            grew up where the teacher teaches all day long and
16            has a prep and some duties and it really speaks to
17            that.  So we're only asking that while the 350
18            minutes not be waived, rather, how that 350 minutes
19            is organized; we would have flexibility in how our
20            teachers address students further.  As we talk about
21            how this is a flipped model, toward the end of the
22            day the teacher builds time to bring in individual
23            students in small groups so that if -- from the
24            content exposure, the content comprehension, then the
25            classroom structure itself, if still they have not
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 1            demonstrated an understanding of that content we then
 2            would bring them in later in the day to a separate
 3            session, small group, individual, you know, whatever
 4            might be required.  So that's where the flexibility
 5            to insure that our -- that we're remediating that
 6            specific information, that we have the opportunity to
 7            do that.  And so that's the flexibility that we're
 8            asking for with the schedule.
 9                 6-18-1005, Student Services Program Defined.
10            This is a two-page law.  On the second page, at six,
11            health services shall include, but are not limited
12            to, the following.  It speaks to individualized
13            health care plans but also invasive medical
14            procedures required by students.  And further, the
15            regular classroom teacher would not perform these
16            tasks except that public school employees may
17            volunteer to be trained with a waiver from the school
18            nurse.  The nurse in the physical setting, where they
19            are physically in your care, is a very important
20            provision.  It certainly would be a different thing
21            here; however, there are moments where we have face-
22            to-face encounters with our students.  Those are at
23            student outings, student educational outings; those
24            are at state testing.  And while we do not have a
25            nurse we would want to have our school employees
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 1            trained to administer glucagon and also to be
 2            acquainted with and ready to execute epinephrine, if
 3            needed.  The way this is laid out it says "they may
 4            volunteer to be trained and administer."  Rather, I
 5            mean, it should be something that we require that all
 6            of our teachers have this training.  But, you know,
 7            really this speaks to also six just itself to the
 8            provision of a nurse as it relates to invasive
 9            medical procedures.  So on one hand we're saying that
10            we don't have a nurse, but on the other hand we're
11            saying that we need to be able to require training
12            for those two potential scenarios.  Additionally, our
13            parents are with our students when they're at
14            educational outings, especially.  Our parents are at
15            testing sites in a holding area while our students
16            are testing.  So the parents in those certain cases
17            are present anyway -- but should they not, we would
18            need to be sure that we were ready to administer
19            either of those two things and that we have time for
20            that.
21                 6-25-1003 through 1006, this law and also the
22            associated standard, Standard for Accreditation
23            16.02, speaks to a library media specialist; it
24            speaks to a physical housing of collections, a
25            specific number of those, and it really is a


Page 12


 1            description for a physical library and who would be
 2            located within that physical library.  We provide our
 3            parents a number of resources for their students and
 4            provide to our students those resources.  I'll need
 5            to find this within my notes, if I could.  Even the
 6            best plan with tabs doesn't necessarily always work.
 7            So we have a portal where parents go in and have
 8            access to a number of different online provisions.
 9            We have book swap-off opportunities at student
10            outings.  We would -- very important, we teach our
11            students how to use the resources that we use now for
12            research and help them navigate the research that
13            they do to make sure that they're using reliable
14            sources of information to help them do the things
15            that are necessary for quality research, but really
16            incorporating the most current for that, the most
17            current sources of information for that.  So there
18            would be provision and there would be teaching about
19            resources, how to use it, how to know that it is of
20            quality.  However, the physical collection in house
21            with the library media specialist we're asking that
22            this be waived.
23                 Alternative Learning Environment -- we hold a
24            waiver from alternative learning environment.  This
25            really is a clean-up in congruence to that waiver
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 1            from alternative learning environment.  We believe
 2            that Arkansas Virtual Academy provides for
 3            alternative learning for students by the very nature
 4            of its model and that as students have specific needs
 5            we have flexibility to meet specific student needs.
 6            But these iterations of alternative learning
 7            environment indicate a separate location and it's a
 8            description of a -- it's a location description for
 9            the alternative learning environment.  So we would
10            seek to provide similarly for students needing an
11            alternative to how they may be learning.  However, it
12            wouldn't fit the description laid out for alternative
13            learning.
14                 Class Size and Teaching Load, Grades 7-12,
15            Standard of Accreditation 10.02.5 -- this standard is
16            a ratio of 150-to-1.  We would petition the Panel for
17            a waiver such that an average of 180 students per
18            teacher, grades 9-12, would be the ratio for us.
19            When we think about the high school virtual model, as
20            I described to you previously, the role of a teacher
21            is a different role.  Now they are teaching students
22            directly when we have AP courses, eventually, as, you
23            know, we have 9-10 this coming year and then grade 11
24            in the school year following.  We would provide AP
25            courses and those sorts of offerings but I say this


Page 14


 1            -- and should circle back around to the class size
 2            and teaching load -- that the waiver there is the
 3            standing ratio that we see for an online fully
 4            virtual high school.  That also allows us some
 5            flexibility to do some other things.  We want to man
 6            a math-on-demand class where students have constant
 7            tutoring opportunity throughout the course of the day
 8            and also potentially during evening hours where a
 9            certified teacher is in this tutoring place, this
10            tutoring classroom, and students are encouraged to --
11            they know they need to go; the teachers explain to
12            them upon conclusion of the basic delivery, the
13            classroom itself, the remediation, and then they come
14            and they say, "Okay, we're still not quite where we
15            need to be on this.  I need you to go, you know, to
16            math tutoring during this time" and work with them on
17            their scheduling for that.  So those sorts of
18            provisions can be made with a slight change in the
19            average student/teacher ratio from 150 to 180.
20                 At this point for the curriculum discussion I
21            would introduce Mitzi Bingaman who has led a lot of
22            our curriculum effort as we have planned for this.
23            She is our 5th through 8th grade lead teacher.  She's
24            been involved in virtual learning for a number of
25            years now.  And so as we get into these waivers for
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 1            the Smart Core and 38 units being waived, only
 2            temporarily -- I'll just lay this out and then as
 3            curriculum questions come --
 4                 COMMISSIONER KIMBRELL: I would remind you you


 5            have about six-and-a-half minutes to go.
 6                 MR. SIDES: Okay.  As a temporary waiver so that
 7            as grades 11 and 12 come in, and then as 12 is in,
 8            this waiver is null such that we provide the 38 units
 9            as required by Standards for Accreditation as set
10            forth here.  That is our waiver request.
11                 COMMISSIONER KIMBRELL: Okay.  Very good.  We'll


12            start I guess with Dr. Walters.  Do you have any
13            questions?
14                 DR. WALTERS: You need to ask if anybody has --
15                 COMMISSIONER KIMBRELL: Oh, I'm sorry, thank you


16            very much.  Is there anyone to speak against?  We
17            didn't have anybody that was sworn in, so I didn't
18            think there was anybody.  So we'll start with
19            questions with you, Dr. Walters.
20                 DR. WALTERS: Thank you.  I have a question
21            about the waiver for the Smart Core.  I understand
22            that it's temporary but I guess we have -- it seems
23            like there's a lot more students that are graduating
24            early and I guess I'm thinking about the student that
25            had enough units that they could graduate as an 11th
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 1            grader.  It seems like if those courses aren't all
 2            offered until their senior year that that would not
 3            be an option.  Do you feel like -- I understand maybe
 4            not this first year adding 9th and 10th grade, but
 5            instead of two years down the road do you think
 6            there's any possibility that you could offer all
 7            classes the following year, which would be 15-16?
 8                 MR. SIDES: I appreciate that suggestion and we
 9            would -- I would want to be sure that we could, for
10            me to say yes definitely we could.  But I understand;
11            that is a very valid point and one that if we could,
12            we would certainly try.  And so we would just need to
13            -- we would need to look closely at, you know, what
14            that would mean in terms of, first of all, will
15            enrollment projections come through; are we going to
16            be enrolled the way that we believe that we will; and
17            then ultimately what does that mean in terms of, you
18            know, what we could provide in the second year.  But
19            I'll give you my word that we would try very hard to
20            do that.
21                 And so do you want to go ahead and speak to
22            that?  Do you have anything to add?
23                 MS. BINGAMAN: That would be basically the same


24            thing that we would do everything that we could --
25            I'm Mitzi Bingaman, by the way -- to make sure that


Min-U-Script® Sharon Hill Court Reporting
(501) 847-0510


(4) Pages 13 - 16







BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION 
CHARTER AUTHORIZING PANEL March 21, 2014


Page 17


 1            those students had access.  And we do have what's
 2            called IST access through K-12 and that is teacher
 3            resources.  We can offer that virtually, those
 4            additional courses.  And so it's likely that that
 5            would be a possibility for those kids.
 6                 MR. SIDES: Dr. Walters, if you wanted a
 7            description of how that would be done we could
 8            provide that as well once we really look closely at
 9            that.
10                 DR. WALTERS: Thank you.
11                 COMMISSIONER KIMBRELL: Mr. Hernandez.
12                 MR. HERNANDEZ: A question to piggyback off of
13            Dr. Walters.  So is there a max -- just because a lot
14            of this is online, is there a maximum number of
15            classes that you allow your students per semester or
16            year to take?  Because I noticed that there were
17            several classes offered to where some of these kids
18            would be able to graduate early if they were taking
19            nine courses a year.  'Cause they can -- I understand
20            they can take it any time that they kind of want to
21            as far as any time of the day type deal.
22                 MR. SIDES: Right.  We would make a building
23            manageable and staffable arrangement as we begin, so
24            we would be offering six courses for grades 9 and 10.
25            So that is where we'd begin.  But in order to
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 1            potentially provide for, you know, a more quick
 2            movement through the curriculum itself, you know, I
 3            think the board, the Arkansas Virtual Academy board
 4            of directors would need to see, you know, what that
 5            would look like, what it would cost, what would it
 6            require in terms of our enrollment, and that sort of
 7            important detail.  However, at this point it would be
 8            six courses offered and that helps us to insure the
 9            path through the 38.
10                 MR. HERNANDEZ: What six courses, for instance,
11            would y'all offer in grades 9 and 10?
12                 MS. BINGAMAN: We have physical science and
13            biology and, of course, lit-comp one and two for 9th
14            and 10th grade.  And then we have civics-econ-social
15            studies and then we would have electives as well, and
16            then, of course, standard math, algebra I and
17            geometry, as well.  There would be a health/PE
18            offering and then they would begin a three-year
19            transition phase for our career technical courses and
20            we would have our CVA offering and then
21            Entrepreneurship I and II the first year.
22                 MR. HERNANDEZ: You mean you're not offering
23            just six classes?
24                 MS. BINGAMAN: Oh, no.
25                 MR. HERNANDEZ: You're offering a lot of classes
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 1            --
 2                 MS. BINGAMAN: Right.
 3                 MR. HERNANDEZ: -- and each student would take
 4            six each year?
 5                 MS. BINGAMAN: Correct.
 6                 MR. HERNANDEZ: Okay.
 7                 MS. BINGAMAN: Yes, minimum of six each year.
 8                 COMMISSIONER KIMBRELL: Dr. Witonski.
 9                 DR. WITONSKI: You had mentioned in the
10            beginning of your presentation, or in the midst of
11            it, that it would -- some of these waivers might also
12            allow you to potentially offer evening hours.  So
13            will you be offering evening hours or is that --
14                 MR. SIDES: The tutoring for math we would want
15            to staff that during daytime hours and also -- you
16            know -- full-time positions here.  But we are talking
17            about a number of students that can capitalize on
18            this.  So one teacher would begin more of a normal
19            day, if you will, and then the second, you know,
20            could come on at, you know, 11 a.m. and then work a
21            full day into, you know, say 8 p.m., 9 p.m.  And,
22            yes, that is our intention to do this.
23                 DR. WITONSKI: Thank you.
24                 MR. SIDES: Yes, ma'am.
25                 COMMISSIONER KIMBRELL: Mr. Hoy.
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 1                 MR. HOY: Now help me to better understand for
 2            the waiver on the 150 students up to the 180.  Why
 3            not 160 or 200?  Tell me the specifics of how you got
 4            to that number.
 5                 MR. SIDES: Sure.  Fully virtual high school
 6            models, generally that has been the operating ratio,
 7            180-to-1.  Our curriculum provider, K12, that is the
 8            standard ratio that you see across their schools and
 9            so really that is -- it's a history of that ratio
10            being used.  And so, you know, 150-to-1 verses 180-
11            to-1, I don't have data to hand you to say that 180-
12            to-1 -- I don't have data to provide you on that.  I
13            mean, that is the truth.  But that is the standard
14            operating ratio and as you move that ratio, you know,
15            other things begin to change and you take out, you
16            know, sort of these other provisions like Math on
17            Demand and how you might creatively serve.  So the
18            180 -- I mean, that really is where that's coming
19            from.  It's a history of that ratio being
20            incorporated into the fully virtual high school
21            model.  And I believe that -- this is my belief --
22            okay, I'm not a hundred-percent certain -- I believe
23            that for virtual offerings offered through other
24            provisions in the state and co-ops, I think that the
25            number is 200-to-1.  Now that is my belief.  And so,
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 1            you know, we're also trending along those lines --
 2            and if I'm wrong, I would certainly want you to
 3            refute me now so that the record is accurate.
 4                 COMMISSIONER KIMBRELL: Do you feel okay?  I


 5            mean, I don't know the answer to that.  I just know
 6            that what we're seeing are some higher numbers, and
 7            we've talked about that with the virtual offerings.
 8                 MR. HOY: Well, Dr. Kimbrell, in terms of my
 9            feelings, I was just thinking that right now we've
10            got 150-to-1 teacher-pupil ratio and I was thinking
11            150 is a lot of kids to know.  And then as we ratchet
12            up the number that's a lot more to know, especially
13            when you very seldom get to see these kids and you're
14            working with them online.  I just worry about that a
15            little, unless there's some -- you know -- it was
16            based on history.  I don't know that just based on
17            history is --
18                 COMMISSIONER KIMBRELL: Well, and I'm not sure


19            of the evidence either.  I just know that when Ms.
20            Swann has reported to us she said that there's --
21            those teachers are beginning to really know those
22            kids so much better, she thinks, than teachers in the
23            classroom know them.  That's her report to us.  Now
24            that's anecdotal but that's our director of our
25            distance learning program.  Ms. Coffman.
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 1                 MS. COFFMAN: Thank you.  I have a two-part
 2            question.  The number of students -- what are the
 3            number of students that you're expecting for
 4            enrollment for grades 9 through 10?
 5                 MR. SIDES: We would project between 180
 6            students and 200 students for grade 9 and 180
 7            students -- between 180 and 200 students for grade
 8            10.
 9                 MS. COFFMAN: And my second part is will the on-
10            demand math class or intervention class be limited to
11            only full-time ARVA students?
12                 MR. SIDES: Arkansas Virtual Academy is full-
13            time for any student and so there are not sort of
14            separate -- they're not half-time/full-time; it's a
15            full-time school.
16                 MS. COFFMAN: I was just wondering if students
17            from other public schools that might want to take
18            advantage of that one class, if that was an
19            opportunity?
20                 MR. SIDES: I would -- on my part would want to
21            share in every place that we could.  I would ask that
22            the Panel allow us an opportunity to first understand
23            usage, understand how many, you know, students are
24            coming to it; is it -- do we have enough already for
25            a, you know, context of 1600 students for this;
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 1            should -- do we need another?  And so I would first
 2            ask that the Panel allow me to answer that question.
 3            What I would say is in our duty as a charter I can
 4            provide tracking for usage for those students and
 5            whether or not, you know, there could be a
 6            correlation study of whether or not actually it was
 7            Math on Demand, whether or not it was motivation of
 8            the student.  You know, all these certain variables
 9            would be included.  But certainly I could report out
10            usage; I could report out gains associated with and
11            those sorts of things about the provision, if that
12            would please the Panel.
13                 COMMISSIONER KIMBRELL: I don't know that he can


14            answer that question because I think it's a question
15            of whether you can allow that anyway.  I think Mr.
16            Hernandez --
17                 MR. HERNANDEZ: I guess I didn't understand Ms.
18            Coffman's question totally, but there are some
19            instances -- and this is kind of going another way --
20            where you have students that are enrolled in your
21            charter school but they also could be enrolled in
22            another public school for things like athletics,
23            sports, and those type things.  I know we have some
24            of those going on now.  Is that accurate?
25                 MR. SIDES: That is accurate.  There are a few
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 1            of those.
 2                 MR. HERNANDEZ: Okay.
 3                 MR. SIDES: And in that -- where that has taken
 4            place we work with their APSCN person to coordinate
 5            that where, you know, there's an equitable
 6            distribution based on, you know, the percentage of
 7            the day.  But ultimately, you know, we're staffing to
 8            a full-time school.  Our teachers are hired for a
 9            full-time caseload of students.  So while there has
10            been that take place we would have to be careful to
11            make sure that, you know, we have the positions that
12            we've hired -- that, you know, we're able to have our
13            teachers.
14                 COMMISSIONER KIMBRELL: But I guess to go to Ms.


15            Coffman's question then, if a student who is enrolled
16            in the Arkansas Virtual Academy wants to take a
17            hands-on choral class, that's been happening on a --
18            not a consistent basis, but on a limited basis that's
19            happened and there's been a transition of funding
20            from the ADM perspective.  So if you had slots open
21            in this math course then if a student did want, and
22            you had an opening and that school district was
23            willing to pay for that opening, as you pay for the
24            choral opening, you would -- would you be willing to
25            make that available?  You know, same thing if I don't
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 1            have a choral music opening --
 2                 MR. SIDES: Right.
 3                 COMMISSIONER KIMBRELL: -- I'd say, "I'm sorry,


 4            I don't have enough spots."
 5                 MR. SIDES: Right.
 6                 COMMISSIONER KIMBRELL: But if you had enough


 7            spots available and the school district where that
 8            student was attending was willing to pay that ADM
 9            portion, would you be willing then?
10                 MR. SIDES: That's interesting.  So if -- so
11            let's imagine, you know, our students are coming in,
12            they're using this all the time.  We see it as a very
13            effective support and we have the flexibility to do
14            it.  And if then we could project for additional
15            students based on some measure of interest and then
16            you staffed that projection and you're able to then
17            help, I would think -- I would think yes.  But I
18            think that you need to -- you've got to know how many
19            students you're talking about; you've got to know how
20            many districts.  You may be managing to an incredible
21            amount of students capitalizing on this.
22                 COMMISSIONER KIMBRELL: Well, if it were to get


23            to that point though it could be that you could
24            actually share that course and things with other
25            schools and they could do their own too, because it's
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 1            a virtually delivered program.
 2                 MR. SIDES: I understand.
 3                 COMMISSIONER KIMBRELL: So I think it was just a


 4            question, is there a quid pro quo there.  You know,
 5            if a traditional public school student would want to
 6            take one of your courses and a virtual student wanted
 7            to take one of the traditional courses, and there's
 8            that switch --
 9                 MR. SIDES: I understand.
10                 COMMISSIONER KIMBRELL: I think that's --
11                 MR. SIDES: I think that's fair.  First, we
12            don't have very many students doing that across many
13            districts.
14                 COMMISSIONER KIMBRELL: Right.
15                 MR. SIDES: And we are small.  And so how we
16            would basically manage the state's interest --
17                 COMMISSIONER KIMBRELL: And, Mr. Sides, we may


18            be spending a lot of time on something that's not
19            going to be a big issue anyway.  I think it was a
20            good question --
21                 MR. SIDES: Yeah.  I agree.
22                 COMMISSIONER KIMBRELL: -- and I think there's


23            opportunities always for us to collaborate.  But I
24            think that's a tough question for you to have to
25            answer, as it would be if we had a traditional public


Page 27


 1            school up here and said, "Would you let one of these
 2            students in."  Well, it all depends.
 3                 MR. SIDES: Could I make one final suggestion --
 4                 COMMISSIONER KIMBRELL: Sure.
 5                 MR. SIDES: -- along those lines?  Let me come
 6            and report to you all how it's used, what we believe
 7            about it.  There will be some passage of time --
 8            November?  And let us come and report what we believe
 9            about it, what's required in terms of the staffing,
10            the ratios of students that capitalized on it, and
11            then sort of return to this conversation about how
12            this might be helpful.
13                 COMMISSIONER KIMBRELL: Very good.  Okay.  Dr.


14            Walters.
15                 DR. WALTERS: I just have a follow-up question
16            from what I was asking about earlier, about the 38.
17                 MR. SIDES: Yes, ma'am.
18                 DR. WALTERS: When you were telling us about the


19            courses you were going to offer for grades 9 and 10 I
20            didn't hear you mention foreign language.  So was
21            that going to be --
22                 MS. BINGAMAN: It is available.
23                 DR. WALTERS: Is it available.  Okay.
24                 MS. BINGAMAN: Yes.
25                 DR. WALTERS: All right.  That's all I have.
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 1            Thank you.
 2                 COMMISSIONER KIMBRELL: Mr. Hernandez?
 3                 MR. HERNANDEZ: I don't have any questions.
 4                 COMMISSIONER KIMBRELL: Dr. Witonski?
 5                 DR. WITONSKI: No.
 6                 COMMISSIONER KIMBRELL: Mr. Sides, I had one


 7            question that had to do with the issue of student
 8            services and nursing.  And just because I've seen
 9            something in the last couple of months where I
10            believe that a couple of our districts, the three
11            districts in Pulaski County are going to look at
12            piloting tele-medicine as a means of increased
13            support for student services in the area of medicine
14            and nursing.  And if that were to be made available
15            someday would you -- this is just a hypothetical.
16                 MR. SIDES: Sure.
17                 COMMISSIONER KIMBRELL: Would you consider


18            looking at something like that?  'Cause again, you
19            know, you're reaching kids of all backgrounds and
20            socioeconomic opportunities, et cetera, and we know
21            that schools -- we know we have a lot of schools that
22            provide these services.  And if your students are
23            needing these services that might be an option
24            someday down the road.
25                 MR. SIDES: Yes.  We'd be interested.
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 1                 COMMISSIONER KIMBRELL: I just wanted to put


 2            that on the radar screen because I saw some pretty
 3            interesting stuff in the last month-and-a-half of
 4            what can be done with that in providing students with
 5            opportunities that speak to health professions.
 6                 MR. SIDES: Is this a 14-15 implementation?
 7                 COMMISSIONER KIMBRELL: It may -- I don't know


 8            that it will happen at the start of this year.  It
 9            looks like it may be January of 15 before it may be
10            something that they pilot, but they're looking at
11            that.  Pretty interesting stuff.
12                 MR. SIDES: Yes.
13                 COMMISSIONER KIMBRELL: Mr. Hoy?
14                 MR. HOY: No.
15                 COMMISSIONER KIMBRELL: Ms. Coffman?
16                 MS. COFFMAN: No.
17                 COMMISSIONER KIMBRELL: Okay.  Any other
18            questions?
19                 DR. WALTERS: I have a motion at the appropriate
20            time.
21                 COMMISSIONER KIMBRELL: Okay.  Motion.
22                 DR. WALTERS: I move approval for all the
23            amendments requested by the Arkansas Virtual Academy.
24                 COMMISSIONER KIMBRELL: Okay.  I have a motion


25            from Dr. Walters.
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 1                 MR. HERNANDEZ: Second.
 2                 COMMISSIONER KIMBRELL: And second by Mr.


 3            Hernandez.  Any further discussion?  If none, all
 4            those in favor say "aye."
 5                     (UNANIMOUS CHORUS OF AYES)
 6                 COMMISSIONER KIMBRELL: All those opposed like


 7            sign.  Thank you, Mr. Sides.  Your amendments are
 8            approved -- well, your amendments are approved till
 9            we take this to the State Board.  You know how that
10            works.
11                 MR. SIDES: Thank you all very much.
12                 COMMISSIONER KIMBRELL: We've got to remember to


13            the next step; you know, we've got one more step.
14            Okay.
15                 MR. SIDES: Thank you very much.
16                 COMMISSIONER KIMBRELL: Thank you.  Nice job.


17  A-2: REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL


18  AMENDMENTS: BENTON COUNTY SCHOOL OF THE ARTS


19                 COMMISSIONER KIMBRELL: Ms. Perry, we'll move to


20            Action Item Number 2, Request for Open-Enrollment
21            Charter School Amendments: Benton County School of
22            the Arts.
23                 MS. PERRY: Right.  Benton County School of the
24            Arts was approved by the State Board on November 13,
25            2000.  The charter is approved to serve students in
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 1            grades K-12 with a maximum enrollment of 825.
 2            Representatives of Benton County School of the Arts
 3            are appearing here today to request two amendments.
 4            They're requesting a waiver of Arkansas Code 6-17-
 5            111, Duty-Free Lunch for Teachers, and they're
 6            requesting a name-change to change the name of the
 7            charter to Arkansas Arts Academy.  If the name-change
 8            is approved, that name-change would be effective July
 9            1.  And Dr. Hines is here.  I'm not aware if anyone
10            is here to oppose.
11                 COMMISSIONER KIMBRELL: Okay.  Dr. Hines, are


12            you make your way to the podium, any other
13            individuals who would like to present either in
14            support or opposition to these amendments please
15            stand.  Okay.  Seeing no others, Dr. Hines, if you
16            would please raise your right hand.  Do you swear or
17            affirm to tell the truth, the whole truth and nothing
18            but the truth?
19                 DR. HINES: I do.
20                 COMMISSIONER KIMBRELL: Thank you, Dr. Hines.


21                 DR. HINES: Thank you.
22                 COMMISSIONER KIMBRELL: You may proceed.


23                 DR. HINES: Dr. Kimbrell, Panel, thank you for
24            taking time to see me this afternoon.  I'll be
25            bringing two requests to you today.  As Ms. Perry
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 1            related, the first one is a request for the waiver
 2            from the duty-free lunch, Code 6-17-111.  A little
 3            history on that: the school has been in operation for
 4            13 years and up through 2011 we've always had the
 5            teachers doing duty, kind of rotating duty every so
 6            many days.  Our high school has always had teachers
 7            performing lunch duty because they eat lunch in the
 8            cafeteria with the students and still do today.  In
 9            2011, we got ambitious and hired a couple of aids to
10            provide lunch duty on our K-8 campus and that has
11            just not proven to be very successful for us in the
12            last three years.  It's a difficult position to keep
13            staffed.  We have two ladies that we've hired for two
14            positions that we've hired and we are on our third
15            person just this semester alone on one of those
16            positions.  It's a three-hour a day position.  We
17            don't get a lot of applicants for it.  If one of
18            those calls in sick, there's not enough subs you can
19            call in for a three-hour a day position.  So it falls
20            upon the teachers or the principal or somebody else
21            to stand-in duty for that person.  So we want to go
22            back to the teachers performing lunch duty.  It's
23            going to be about once every 10 school days you'll
24            have the teacher perform lunch duty.  We have four
25            lunch periods on the K-8 campus, so you'll have about
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 1            one or two teachers every 10 days performing lunch
 2            duty, as well as other classified staff that's
 3            available working in concert with that certified
 4            teacher or teachers.  Discipline, we've had a little
 5            issue with the students being respectful of the aids.
 6            They don't see them quite as we would like for them
 7            to, so we want to go back to where the teachers are
 8            in the cafeteria with the children during those four
 9            lunch periods.  We have a K-2 lunch period, a 3-4
10            lunch period, and we have a 5-8 -- or a 5-6 and then
11            a 7-8 lunch period.  It worked well in the past and
12            we want to go back to where we have the certified
13            teachers in there about once every 10 days performing
14            duty in the cafeteria.
15                 The second request is a change to our name; we
16            have a little more ambitious desire there.  Like I
17            said, we're in our 13th year of Benton County School
18            of the Arts and in January of last year we started
19            having a conversation at the board/stakeholder level
20            about some of the future notoriety of our school.
21            And in the summer of 2013 we asked the University of
22            Arkansas MBA class, two graduate -- or one graduate
23            class, two different groups of students, to conduct
24            an independent 10-week study of our school; basically
25            research our school, tell us the good and bad and the
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 1            ugly about our school.  And so after a 10-week study
 2            they reported back to us and, again two independent
 3            studies came back with almost the exact same results
 4            and those results were they said, "You have no brand
 5            equity."  I'm not in marketing; I said, "What does
 6            that mean?"  And they said, "When you Google Benton
 7            County School of the Arts nothing pops up.  You don't
 8            have a football team.  You don't have a basketball
 9            team."  And so things that normally kind of rise to
10            the top, especially in northwest Arkansas, we don't
11            compete in those venues.  And they said, using a
12            marketing team, "You just do not have any brand
13            equity.  Then, to conflict the matter you're confused
14            at the school level with things kind of beyond your
15            control."  About once a week, I'll get a phone call
16            from some perspective parent and the first question
17            they ask me is, "How much does it cost to go to your
18            school?  What's the tuition charge?"  And we try to
19            walk through -- you know -- "We're a public charter
20            school, we don't charge tuition."  And they come back
21            with, "Well, aren't you in that church facility?"
22            And the answer to that is, yes.  Our high school is
23            on a former church facility, so they automatically
24            assume that we're a private Christian school.  The k-
25            8 school is on the former Benton County Christian


Page 35


 1            School facility, so we're having to work with
 2            historical history there that that was a private
 3            church facility.  So when you're looking at that,
 4            we're wrestling with we're not a private school that
 5            charges tuition and we're not a Christian school,
 6            then you add to the mix that Eureka Springs, 50
 7            minutes to our east, has a private school called
 8            Eureka Springs School of the Arts -- so we're in
 9            conflict with that situation.  Then, the last
10            component we wrestle with is the Benton County name
11            in our name is a connotation that you have to live in
12            Benton County to go to our school.  We get that a
13            lot, "Well, I live in Springdale or Washington
14            County, can I still come?"  "Yes, you can."  "Well,
15            why did you name it Benton County then?"  And so, I
16            mean, we wrestle with some of those just
17            misinformation things.  Well, after hearing this from
18            our two MBA groups we took it to the stakeholders and
19            realized we wanted to do a little better job of
20            promoting our school and clear up some misinformation
21            and so we hired a marketing firm in November, CJRW.
22            CJRW is a very well-known marketing firm.  Their
23            clients are Tyson Foods, Department of
24            Education/Higher Education, UCA.  And so they came in
25            and they did some focus group work with our
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 1            stakeholders and they concluded the same thing.
 2            We're going to embark on a very aggressive marketing
 3            launch in April because we're in our enrollment
 4            window right now for 2014-2015.  And they said,
 5            "Well, what you need to do is to re-brand yourself."
 6            Now, ironically, when I was here in January talking
 7            to the State Board -- of course, Brenda Gullett lives
 8            in Fayetteville -- and I kind of related some of
 9            these stories to the State Board, and she said,
10            "You've got a branding issue, don't you?"  I said,
11            "Yes, ma'am, we do and we're addressing that through
12            this marketing firm."  And what the marketing firm
13            recommended to us was to change our name and to
14            completely go into the social media component, which
15            is, you know, Facebook, Instagram, Pie, all of that,
16            and I'm completely ignorant of that, completely.  But
17            redesign -- we're retooling our website to reach out
18            and to basically try to clear up the misinformation
19            of who we're not.  Our enrollment is strong,
20            enrollment continues to grow.  That's what it's
21            about.  But it's hard to get any kind of print or
22            video media in northwest Arkansas if you're still
23            struggling with some of these misnomers.  So some of
24            the names that they brought to us -- they brought us
25            five names, CJRW did, and the stakeholders and the
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 1            board and the marketing committee immediately jumped
 2            on Arkansas Arts Academy, not to steal from Arkansas
 3            Virtual Academy.  But we wanted something that took
 4            Benton County out of the name, that did not
 5            regionalize us; number two, made arts one of the
 6            first things that rolls out of your mouth as opposed
 7            to being the last thing in our current name, Benton
 8            County School of the Arts.  We're an arts initiative
 9            school and it's the last thing in our name now.  We
10            want to move that into the second part of our name
11            and then bring the academy back in.  When our high
12            school was under a separate charter it was the
13            Northwest Arkansas Academy of Fine Arts.  When it
14            merged with us -- it dropped its charter and came in
15            under us and we dropped the academy name.  And so we
16            wanted to stay away from Northwest Arkansas; there's
17            a lot of NWA up there.  We wanted to get away from
18            that, wanted to get away from the Benton County
19            component, use the name Arkansas, use the name Arts,
20            use the name Academy.  And the last thing we told the
21            CJRW is, "When we get ready to -- if this is
22            approved, and we get ready to rebrand and we do our
23            logo," I said, "make sure we're not confused with
24            Arkansas Activities Association, Triple A.  They
25            said, "We'll take care of that for you."  I don't
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 1            want to get any phone calls about basketball games or
 2            referees, so we want to make sure we get that
 3            clarified.
 4                 So that's the two that we're bringing to the
 5            Board today -- to the Panel today.  Thank you.
 6                 COMMISSIONER KIMBRELL: Thank you, sir.  Yeah.


 7            Well, you don't want to get mixed up with that bunch
 8            at Triple A, that's for sure.  I didn't recognize
 9            anyone or see anyone who stood to speak in
10            opposition, so we'll move now to questions from the
11            Panel.  We'll begin with you, Ms. Coffman.  Any
12            questions?
13                 MS. COFFMAN: The only thing that comes to mind
14            is will that cause them to have to notify ACT and all
15            of those companies, Mr. Hoy?
16                 MR. HOY: I don't think so.  The same LEA number
17            would be in place.  Am I correct?
18                 DR. HINES: Yeah.  Whenever we changed from the
19            Northwest Arkansas Academy of Fine Arts, the high
20            school, we had about one year of communicating with
21            ADE -- it was about a year of transition that we had
22            to change our LEA and all.
23                 MS. COFFMAN: So I don't have a question; I just
24            have a comment.  Would you follow-up with us and make
25            sure that we get everything changed on our website?
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 1                 DR. HINES: We'll do our very best, I promise
 2            you.  That's part of the marketing firm's goal is to
 3            make sure that transition goes well.
 4                 MS. COFFMAN: We don't -- you don't always
 5            realize every time the name is mentioned until you
 6            make a name-change.
 7                 DR. HINES: Yes, ma'am.
 8                 MS. COFFMAN: Thank you.
 9                 COMMISSIONER KIMBRELL: Mr. Hoy.
10                 MR. HOY: Just one.  I just want to know how
11            your teachers feel about the change on the duty-free
12            lunch?
13                 DR. HINES: Mixed.  They've been there before
14            and I'm not saying they're totally pleased with it,
15            but you look at the alternative -- the way we're
16            going right now is not working.  And we advertised on
17            our website just for these two positions and the last
18            person I hired, about two weeks ago, was a mother who
19            was volunteering with one of our classroom teachers.
20            I just begged her, I said, "Please, for the end of
21            the school year would you step in and do it?"  They
22            understand that there's just not any workforce out
23            there for that, so it's kind of the lesser of two
24            evils.  Plus, our high school, they always eat lunch
25            with their students, so it's something we had in
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 1            place for grades 9-12.
 2                 COMMISSIONER KIMBRELL: Dr. Witonski.
 3                 DR. WITONSKI: I have a motion at the
 4            appropriate time.
 5                 COMMISSIONER KIMBRELL: Let me make sure I get


 6            through the rest of the illustrious panel.
 7                 MR. HERNANDEZ: I just want to, you know,
 8            caution on the same reasons that you asked that
 9            question.  I know there may be some potential
10            implications with the student management software and
11            finance software as far as being able to change the
12            name in the database.  I think it may be that we're
13            able to change that name in the general terms but as
14            far as changing it in the database I don't know that
15            that's -- it's not something I'm ready to know if
16            that's possible to do.  I don't know if they can
17            check on that or --
18                 COMMISSIONER KIMBRELL: Well, we've had schools


19            change their name before, so --
20                 MR. HERNANDEZ: Okay.
21                 COMMISSIONER KIMBRELL: -- I'm sure it's --
22            yeah.
23                 MR. HERNANDEZ: But as far as it showing up in
24            APSCN the old way --
25                 COMMISSIONER KIMBRELL: In the e-school?


Min-U-Script® Sharon Hill Court Reporting
(501) 847-0510


(10) Pages 37 - 40







BEFORE THE ARKANSAS DEPARTMENT OF EDUCATION 
CHARTER AUTHORIZING PANEL March 21, 2014


Page 41


 1                 MR. HERNANDEZ: -- in the data, there just may
 2            be some issues --
 3                 COMMISSIONER KIMBRELL: Well, it gets to be an


 4            issue when you try to go back and match up years --
 5                 MR. HERNANDEZ: Pulling up reports and stuff
 6            like that.
 7                 COMMISSIONER KIMBRELL: Yeah.  Because you can't


 8            go back in those reports and -- anything that's on
 9            the national reports, we'll always have prior to
10            that.
11                 DR. HINES: I know in 2010, when we -- when the
12            -- 2009, when the schools merged, we went from
13            Northwest Arkansas Academy of Fine Arts into NWAFA --


14                 MR. HERNANDEZ: Okay.
15                 DR. HINES: -- it took about -- it took that
16            school year to get it changed to Benton County School
17            of the Arts High School.  The LEA stayed the same but
18            the name -- somebody in Little Rock made the magic
19            happen.
20                 COMMISSIONER KIMBRELL: Dr. Walters?
21                 DR. WALTERS: No.
22                 COMMISSIONER KIMBRELL: No questions.  Any other


23            questions on that?  Dr. Witonski, you had a motion?
24                 DR. WITONSKI: I have a motion to approve the
25            requests from Benton County School of the Arts to
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 1            change their name and for the waivers requested.
 2                 COMMISSIONER KIMBRELL: Okay.  We have a motion


 3            from Dr. Witonski.  Do I hear a second?
 4                 MR. HOY: Second.
 5                 COMMISSIONER KIMBRELL: Second from Mr. Hoy.


 6            All those in favor say "aye."
 7                     (UNANIMOUS CHORUS OF AYES)
 8                 COMMISSIONER KIMBRELL: All those opposed like


 9            sign.  Thank you, Dr. Hines.
10                 DR. HINES: Thank you.
11                 COMMISSIONER KIMBRELL: You move forward to the


12            next step.
13                 DR. HINES: Thank you, Panel.
14  A-3, A-4 AND A-5
15                 COMMISSIONER KIMBRELL: Ms. Perry, A-3 is a


16            Request for Open-Enrollment Public Charter School
17            Amendment: Northwest Arkansas Classical Academy.
18                 MS. PERRY: Yes, sir.  And if I could, I'd like
19            to point out that A-3, A-4 and A-5, although they're
20            for three different charters, they are three charter
21            that were approved at the same time by the Board of
22            Education, on November 1, 2012, and they have asked
23            for one waiver, the same waiver for all three.  So
24            Northwest Arkansas Classical Academy, Premier High
25            School of Little Rock, and Quest Middle School of
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 1            Pine Bluff representatives are here before you today
 2            and they are requesting one waiver, to waive Arkansas
 3            Code 6-13-619 to the extent that it requires board
 4            members to be physically present at board meetings.
 5                 COMMISSIONER KIMBRELL: And this is the same for


 6            all three of these items --
 7                 MS. PERRY: Yes.
 8                 COMMISSIONER KIMBRELL: -- under the same
 9            charter management organization?
10                 MS. PERRY: Same charter management
11            organization, the very same waiver request, and only
12            one.
13                 COMMISSIONER KIMBRELL: Okay.  Before we start


14            that then can I ask the Panel if we can take these
15            three -- can we do this, Kendra?  Can we take -- or
16            do we need to do each one separately?
17                 MS. CLAY: You can certainly have discussion on
18            all of them as a whole but you'll need to vote on
19            them separately.
20                 COMMISSIONER KIMBRELL: Each separately.  Very


21            good.  Thank you very much.  We always look for our
22            "clay-ification."  Okay.  Now let's see, who will be
23            speaking on this matter?
24                 MR. BAUMANN: Chris Baumann.
25                 COMMISSIONER KIMBRELL: Chris.


Page 44


 1                 MR. BAUMANN: Yes, sir.
 2                 COMMISSIONER KIMBRELL: Chris, you're the only


 3            one.  Anyone speaking in opposition?  Okay.  Chris, I
 4            know you're an attorney so we won't have to swear you
 5            in.
 6                 MR. BAUMANN: Yes, sir.  Chris Baumann --
 7                 COMMISSIONER KIMBRELL: Attorneys are always


 8            honest.
 9                 MR. BAUMANN: Yeah, that's it.  That's the
10            reason for the rule, as I understand it.  Chris
11            Baumann, General Counsel for Responsive Education
12            Solutions.  That's the sponsoring entity for all
13            three of these particular charters.  As Ms. Perry
14            said, we're seeking exemption from 6-13-619 to the
15            extent that it requires board members to be
16            physically present at board meetings.  We have got
17            current waivers on this for other reasons but in 2013
18            the Legislature revised 6-13-619(c)(1)(A) to require
19            that, quote, "board members shall be physically
20            present at a meeting to be counted for purposes of a
21            quorum or to vote."  ResponsiveEd's board chair
22            resides in Oklahoma City.  Other members reside
23            throughout Texas.  To the extent that it requires
24            physical presence at a board meeting would be very
25            difficult to get everyone present in one place for
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 1            purposes of a quorum or a vote.  Instead,
 2            ResponsiveEd would like to meet remotely through a
 3            conference call or through video conferencing, one of
 4            those different mediums.  The Panel has already
 5            approved this waiver for Quest Middle School of West
 6            Little Rock, another one of our schools.  So, in sum,
 7            we're seeking to get that same waiver for the
 8            remaining three charters.  I'm available for any
 9            questions that you might have.
10                 COMMISSIONER KIMBRELL: Any questions from the


11            Panel?  No questions.  You have, Mr. Hoy; go ahead.
12                 MR. HOY: Just curious in terms of the
13            availability of your board meetings to the public?
14                 MR. BAUMANN: Well, we still have the open
15            meetings that we have to comply with.  So what ends
16            up happening is meeting remotely each one of the
17            three charters the date, time and location would post
18            on the district website.  At each one of these school
19            locations there will be a room made available with
20            appropriate media, whether it's a conference call, a
21            speakerphone, or whether it's going to be video-
22            conferencing, and then members of the public and the
23            media can go to those locations and participate by
24            hearing the entire meeting.
25                 MR. HOY: Thank you.
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 1                 COMMISSIONER KIMBRELL: Any others?  Okay.  I


 2            would entertain a motion.  Dr. Walters?  Oh, oh, just
 3            A-3.  So I would entertain a motion on A-3.  Right?
 4            I'm sorry.  Well, I didn't see anybody sworn in, so
 5            any comments in opposition of the adoption of these
 6            amendments or acceptance?  Okay.  So we're looking at
 7            A-3.
 8                 DR. WALTERS: I have a motion to approve the
 9            amendments requested by Northwest Arkansas Classical
10            Academy.
11                 COMMISSIONER KIMBRELL: Do I hear a second?


12                 MR. HERNANDEZ: Second.
13                 COMMISSIONER KIMBRELL: I have a motion and a


14            second.  Any comments, questions?  If not, all in
15            favor say "aye."
16                     (UNANIMOUS CHORUS OF AYES)
17                 COMMISSIONER KIMBRELL: All those opposed like


18            sign.
19                 Okay.  We move to A-4.
20                 DR. WITONSKI: I have a motion to approve
21            Premier High School of Little Rock.
22                 COMMISSIONER KIMBRELL: Okay.  We have a motion.


23            Do I hear a second?
24                 MR. HOY: Second.
25                 MR. HERNANDEZ: Second.
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 1                 COMMISSIONER KIMBRELL: Second by Mr. Hoy.  Any


 2            discussion?  All those in favor say "aye."
 3                     (UNANIMOUS CHORUS OF AYES)
 4                 COMMISSIONER KIMBRELL: All those opposed?


 5                 Okay.  We move to A-5.
 6                 DR. WITONSKI: Motion to approve Quest Middle
 7            School of Pine Bluff.
 8                 COMMISSIONER KIMBRELL: Motion to approve from


 9            Dr. Witonski.  Do I hear a second?
10                 MR. HERNANDEZ: Second.
11                 COMMISSIONER KIMBRELL: Second by Mr. Hernandez.


12            Any questions?  All those in favor say "aye."
13                     (UNANIMOUS CHORUS OF AYES)
14                 COMMISSIONER KIMBRELL: All those opposed like


15            sign.  Okay.  Mr. Baumann, you have those three.
16                 MR. BAUMANN: Thank you.  Appreciate it.
17  A-6: REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL


18  AMENDMENT: QUEST MIDDLE SCHOOL OF WEST LITTLE ROCK


19                 COMMISSIONER KIMBRELL: A-6, Ms. Perry.
20                 MS. PERRY: This is the last action item on your
21            agenda today.  This is a request for a charter school
22            amendment, Quest Middle School of West Little Rock.
23            This is a school that was approved in November, on
24            November 14, 2013.  It's approved to open in the 14-
25            15 school year and it serves students in grades 6-12
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 1            with a maximum enrollment of 490, although it is
 2            beginning as the middle school level.
 3            Representatives -- it will be Mr. Baumann again -- is
 4            here, representing Quest Middle School of West Little
 5            Rock to request an amendment to the current charter.
 6            As I said, they have not opened yet but they are
 7            requesting to change the address of the location
 8            approved in the application which was 1815 Rahling
 9            Road, Little Rock 72223 to instead open at 400 Hardin
10            Road, Little Rock 72211.  It is my understanding that
11            there are some individuals here who would like to
12            speak in opposition to this and you did have two
13            letters, one that was addressed to you, one that was
14            addressed to me, that was in the packet that was
15            uploaded into the system in opposition of this
16            request.
17                 COMMISSIONER KIMBRELL: Very good.  Now let me


18            make sure -- I have listed four individuals who are
19            here, present, for Quest Middle School of Little Rock
20            and then I have on a separate sheet a Seth Roth.  Are
21            you here, Mr. Roth, on the same issue?
22                 MR. ROTH: Yes.
23                 COMMISSIONER KIMBRELL: I wasn't sure if it was


24            the same.  Okay.  All right.  So any individual, who
25            is not an attorney, because we don't swear attorneys
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 1            in, would like to make a -- or will be speaking on
 2            this I need to swear everyone in.  So if you're going
 3            to make a presentation, make any comments, please
 4            stand and raise your right hand.  Do you swear or
 5            affirm to tell the truth, the whole truth, and
 6            nothing but the truth?
 7              (ALL PRESENTERS ANSWERED AFFIRMATIVELY)
 8                 COMMISSIONER KIMBRELL: Thank you.  Mr. Baumann,


 9            you'll have 20 minutes for your side and then we'll
10            move to the opposition or concerns.
11                 MR. BAUMANN: Thank you, Dr. Kimbrell, Panel
12            Members.  Once again, Chris Baumann, General Counsel
13            for Responsive Education Solutions, the general
14            sponsoring entity for Quest Middle School of West
15            Little Rock.  Quest Middle School of West Little Rock
16            seeks to relocate the school from 1815 Rahling Road
17            in Little Rock to 400 Hardin Road in Little Rock.  In
18            the original application for Quest there was a
19            Facilities Utilization Agreement that was signed for
20            the Rahling Road location.  You'll see it's a one-
21            page document; it has a few terms on there, including
22            the monthly rent, square footage.  Really, at that
23            point in time a lot of things are still undetermined
24            when that agreement is signed.  For instance, what
25            are the costs of the tenant improvements; who's going


Page 50


 1            to be responsible for what utilities, the
 2            maintenance, the repair responsibilities.  And so in
 3            many ways that Facilities Utilization Agreement marks
 4            the very beginning of the lease negotiations.  Now,
 5            unfortunately, we're unable to come to an agreement
 6            on lease terms that would make that Rahling location
 7            a fiscally responsible choice for the school.  The
 8            Hardin location was brought to our attention on
 9            January 6th of this year.  Over the next five weeks
10            we vetted the property and actually finalized a
11            Purchase Agreement which was executed on February
12            11th.
13                 Now I'd like to go over kind of an overview of
14            that Hardin Road location.  So my understanding is
15            that you have got a packet that has several of the
16            photographs that we have submitted.  What I'm going
17            to be referring to is the second photograph with the
18            heading "400 Hardin Road, Little Rock."  So the first
19            one is an extreme aerial view; the next one looks
20            very similar to this.  You can see it from where
21            you're at, so I'm going to be referencing that from
22            time-to-time.  And this building right here, top of
23            the page, is the 400 Hardin Road location.  Okay.
24            So, first and foremost, regarding the zoning for 400
25            Hardin, it is currently zoned by the City of Little
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 1            Rock as an 03 General Office District.  One of the
 2            permitted uses for an 03 zone building in Little Rock
 3            is use as a public school, so zoning is not a problem
 4            for this particular location.  Square footage, it is
 5            22,650 square feet.  It's about 100 square feet more
 6            than the Rahling Road location was.  The occupancy --
 7            based on the proposed use as a school, the approved
 8            occupancy is 765.  That's according to the law, the
 9            fire code.  Operationally, really to run the school
10            we're looking at a student enrollment at that
11            location of about 280 max.  The annual rent for this
12            location -- and this provides us with our primary
13            benefit for this location -- the annual rent for the
14            Hardin Road location is $251,000.  That's compared to
15            the Rahling location which was going to be $496,000.
16            So when we're looking at the Hardin location it's an
17            annual savings to the school of $245,000 a year,
18            almost a quarter of a million dollars that could be
19            invested to other services in the school instead of
20            the actual facilities.  Additional benefits for this
21            location, it's located in the Little Rock School
22            District instead of Pulaski County Special School
23            District.  There was some discussion in the past with
24            this Panel and the State Board about the original
25            application stating that it was in Little Rock but
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 1            actually just outside the boundary.  Well, now it's
 2            actually in the Little Rock School District proper.
 3            It's located in closer proximity to potential feeder
 4            schools of the students we'll be serving.  It's
 5            located in closer proximity to students from central
 6            Little Rock.  It's about four-and-a-half miles closer
 7            east than it was before.  So still, in the location
 8            we're going to service the individuals who actually
 9            invited us to come here, that community, as well as
10            being closer to central Little Rock for students who
11            might be interested in the school.  And then,
12            finally, owning the building itself -- by owning the
13            building we have greater flexibility in the future
14            relating to future expansion.  Those are the general
15            benefits with this location.
16                 Now in your packet also there were two letters
17            of opposition, both of them in general from the U.S.
18            Geological Survey; one was from their director, the
19            other one from their building owner and property
20            manager.  So what I wanted to do is go ahead and
21            address the concerns that were listed in that letter
22            of opposition.  So if you look at that map, that
23            aerial view, 400 Hardin is right here; 401 Hardin is
24            right down here at the bottom.  Looking to the right,
25            that's north, the entrance to USGS is right here off
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 1            this cul-de-sac.  Then we have two entrances to the
 2            proposed location for the school, one right here at
 3            the north end of the cul-de-sac and one on the south
 4            end.  The first concern that was -- well, the
 5            concerns revolved around zoning, traffic flow,
 6            parking, and student loitering.  Now all these
 7            concerns are understandable; they're not uncommon.
 8            One of the greatest challenges that a school faces, a
 9            charter school, is trying to find suitable facilities
10            that are cost effective, centrally located, so-on and
11            so-forth.  So out of ResponsiveEd's 65-plus schools
12            approximately 30 of them are in retail strip-mall,
13            light industrial facilities, just like this.  So
14            we're very aware, very sensitive to the needs of this
15            particular kind of location, and so I want to address
16            some of the issues.
17                 So, first of all, zoning.  It wasn't stated
18            explicitly in one of the letters but an inference in
19            there is that somehow the use of this building as a
20            public school would be contrary to its use as zoned.
21            Well, as we discussed earlier, without changing
22            anything as zoned at the moment it may be used as a
23            public school.
24                 The major concern and what I'll spend the most
25            time on here in these 20 minutes is about traffic
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 1            flow.  The concern is that during drop-off of
 2            students, pick-up of students this will become so
 3            congested in this particular area that there will be
 4            a line up and down Hardin Road, that that would block
 5            the entrance, the only entrance to USGS, and that
 6            would cause a problem.  The traffic route that we
 7            have proposed is the same traffic route that we use
 8            at many of these locations and I want to describe
 9            that to you the best that I can with this paper.  The
10            proposed drop-off route and pick-up route for the
11            parents is to come in the north -- off the north
12            entrance to the cul-de-sac, around the north side of
13            the building, back behind it on the west side, and
14            have the drop-off in the back.  Along this route,
15            which is about 700 feet of use here, they'll be able
16            to double-stack the cars in many of these locations.
17            Students are dropped off here and then they form --
18            the parents form a single line to exit at the south
19            entrance here.  During the drop-off we have a staff
20            member who's positioned at the northwest corner,
21            about four to six staff members who are positioned
22            here to escort the kids out of the cars and into the
23            back of the building.  Drop-off is probably the
24            easiest thing to explain because the kids come
25            around; all you have to do is exit them out of the
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 1            cars and into the school.  It tends to go very
 2            smoothly.  The question always comes up, "What about
 3            pick-up?"  You have to actually match up the kids
 4            with the parents and that should take extra time.
 5            Well, what we've done at other locations, including
 6            Northwest Arkansas Classical Academy, is this
 7            individual up here, the staff member at the northwest
 8            corner has a walkie-talkie.  Every parent is provided
 9            with a sign that we give them that shows their
10            student's name information.  They put that in the
11            windshield.  As they come around that corner in line,
12            the person -- the staff member with the walkie-talkie
13            radios into the building, says, "Johnny's parents are
14            here.  Get Johnny ready."  They get Johnny and get
15            his stuff, and so by the time they make their way up
16            to the front of the line Johnny is there with his
17            stuff, gets in the car, they go on their way.  At
18            Northwest Arkansas Classical Academy, 400 students
19            are dropped off, picked up within 30 to 45 minutes.
20            It goes very smoothly.  The first week does not go
21            very smoothly.  Getting the parents on the same page,
22            getting the staff -- it's not a good thing.  But even
23            with that, at Northwest Arkansas by day-three they
24            were getting this done within an hour.  So there's
25            going to be a busy time in the morning, about 40
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 1            minutes, and busy time in the afternoon for about 40
 2            minutes as well.
 3                 So as part of the normal permitting process
 4            there has to be a traffic study done.  It's not the
 5            change of zoning; it's just part of the normal
 6            permitting process.  So what we ended up doing, we
 7            got preliminary results back from our traffic study.
 8            We informed Mr. Bill Henry, he's the manager for the
 9            Little Rock Traffic Engineering Division, and told
10            him that we're looking at Peters and Associates to
11            conduct the study.  Mr. Henry said that Peters and
12            Associates was acceptable; they've worked with them
13            many times before.  So they gave us their preliminary
14            results yesterday.  They began analyzing traffic data
15            during the peak AM and PM times and what they ended
16            up doing is they used the actual traffic count from a
17            local Little Rock charter school to try to determine
18            traffic volume, instead of relying on their normal
19            process.  It's a -- I'm speaking out of ignorance
20            here, but it's a computer program that they normally
21            use to try to anticipate what traffic volume would be
22            for a particular use.  So as a result the numbers
23            they came up with for traffic volume are higher by
24            using the example from the local Little Rock charter
25            school than they would've been if they'd done their
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 1            normal process.  I would mention that because even
 2            using those higher figures they concluded, and I
 3            quote, that "the maximum vehicle cueing can be well
 4            accommodated within the proposed parking lot without
 5            overflowing onto Hardin Road during the AM and school
 6            PM peak hours."  So, in fact, in addition to that
 7            what they actually found was that at any given time
 8            we're only utilizing one-third to one-half of our
 9            proposed cueing capability, let alone cueing up all
10            the way back in here to overflow onto Hardin Road.
11            So they don't see that as being an issue.
12                 So the zoning is fine; the occupancy is fine;
13            the traffic flow study anticipates that this is not
14            going to be an issue that won't interfere with
15            blocking their entrance.  But let's say all that is
16            wrong.  Let's say that traffic flow is going to be an
17            issue.  As a last resort -- we've never had to do
18            this before but we've offered it at other locations
19            -- we would simply stagger start-times and end-times.
20            We would figure out it would make sense and, for
21            instance, we could say 6th grade starts at 7:50; 7th
22            grade, 8:00; 8:10, so that we can insure that there's
23            a constant flow.  I'd have to defer to Counsel here
24            for the ADE on whether we'd have to come back and
25            actually ask for permission to be able to stagger
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 1            those times or whether that's something that we just
 2            have the discretion to do.  But either way, we can do
 3            that.  There's a difference and we understand the
 4            difference between what we can legally do and being a
 5            good neighbor, and we want to be a good neighbor.  So
 6            that is the traffic flow, which I think, like I said,
 7            is probably the major issue.
 8                 Two others in closing -- parking was mentioned
 9            as a concern, that somehow by using this facility as
10            a school there would be parking along Hardin, which
11            is not permitted.  There are signs there that says
12            you cannot park along Hardin.  And that USGS's
13            parking lot would be used by parents or people
14            attending the school, if there was a school event
15            during the day.  Well, school events are typically
16            held after 5:00 so parents can be involved with that.
17            The current facility has over 190 -- I'm sorry --
18            approximately 190 parking spots.  We have plenty of
19            parking at the facility to accommodate anyone that
20            would be there for an event.  And then student
21            loitering was mentioned, that students just being
22            students would somehow cause problems with the
23            surrounding businesses.  Students are supervised at
24            all times.  When they're released, they're released
25            directly to their parents and into their cars and
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 1            they go on their way.
 2                 So, in conclusion, we think there's a lot of
 3            benefits to this particular location, we think not
 4            the least of which is the quarter-million in savings
 5            that can be invested in students' education and extra
 6            activities; location in the Little Rock School
 7            District; the closer proximity to feeder schools and
 8            central Little Rock; and then, the flexibility for
 9            future expansion.  So for these reasons we seek
10            permission to relocate from the Rahling location to
11            the Hardin.
12                 And now, for the remainder of my time Mr.
13            Newton, if he wanted to speak about benefits of this
14            location.  Otherwise, I'm finished with that
15            presentation, sir.
16                 COMMISSIONER KIMBRELL: Mr. Newton, any
17            comments?  We've got about six -- a little over six-
18            and-a-half minutes.
19                 MR. NEWTON: Thank you very much.  I might say
20            anecdotally I was as surprised about the change in
21            location as anybody, having been the one, through a
22            windshield tour, that went out and found the original
23            location.  We made the case very strongly that the
24            original location was a strong location.  But then,
25            once presented the facts of that previous location
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 1            and the decision to change, it made all kinds of
 2            sense on many, many fronts.  I would also say,
 3            putting my Chamber of Commerce hat back on, that this
 4            is a significant capital investment in our community,
 5            not only from the facility standpoint, but coming in
 6            and purchasing a building and then refurbishing it
 7            into a school, but also the employment opportunities,
 8            and not to mention the benefits of educating
 9            initially 220 students in a wonderful location.  So
10            our partner, ResponsiveEd, and Mr. Baumann have done
11            an excellent job, I would say.  We reached out to the
12            author of one of the letters last Friday and have not
13            heard back.  So as Mr. Baumann said, our intention
14            for everyone is to be a good neighbor and to
15            alleviate concerns and to collaboratively address
16            concerns when we can.  But we can't do that in a
17            vacuum; we must be cooperate and work together.  So
18            with that, thank you very much.
19                 COMMISSIONER KIMBRELL: Thank you, sir.  Okay.


20            So we will begin -- again, the opposition will have
21            20 minutes for -- not each, but for the entire group,
22            so I don't know how y'all have arranged to do that.
23            But we will begin.  Please, if you remember, state
24            your name for the record and we'll begin.
25                 MR. HATHAWAY: Thank you.  Members of the Panel,
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 1            my name is Jeff Hathaway.  I'm with CBC Hathaway
 2            Group and we serve as property manager for the
 3            property at 401 Hardin.  I'm going to speak for the
 4            first two minutes of the time allotted to the
 5            opposition to this charter's amendment.  I'd first
 6            like to address Mr. Newton's mention that I was the
 7            one that was reached out to last Friday, when I
 8            listened to his voice-message to return his call.
 9            His call was offering to put me in touch with the
10            people at ResponsiveEd.  We immediately got in touch
11            with the people at ResponsiveEd and had a lengthy
12            discussion with them.  So I believe that I responded.
13                 MR. NEWTON: Okay, great.  I didn't know.
14                 MR. HATHAWAY: Secondly, I heard Mr. Newton -- I


15            hope I'm correct that you are not saying that you're
16            speaking for the Chamber of Commerce today here, are
17            you?
18                 MR. NEWTON: May I answer?
19                 COMMISSIONER KIMBRELL: Sure.
20                 MR. NEWTON: I made it very clear, Mr. Hathaway,
21            that I'm putting on my Chamber of Commerce hat of old
22            in talking about an economic development impact.
23                 MR. HATHAWAY: Great.  Because as a member of
24            the Chamber of Commerce and a member of their
25            executive committee I don't think that the Chamber is
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 1            endorsing this school location.  We are not against
 2            charter schools per se.  We are not against
 3            Responsive Education Solutions or the Quest school.
 4            What we're opposed to is the location of a middle
 5            school at the proposed location at 400 Hardin Road.
 6            In summary, this is a case of putting a school in
 7            this facility represents an unwise and improper use
 8            of the property as it's built.  It's likely to be
 9            harmful to the general public, in our opinion, as
10            well as to the neighboring businesses and property
11            owners.  This is really a matter of improper property
12            use and a matter of traffic issues.  There's been
13            demonstration made about the drop-off and the pick-
14            up.  Mr. Baumann was showing you how the traffic flow
15            would go around the rear of the school.  I hope that
16            you all have visited the site and seen the location
17            behind the school where they're talking about the two
18            car ride pickup and drop-off traffic lines to take
19            place.  I was out there yesterday afternoon looking
20            at it closely; there's one point in this line-up --
21            and I have pictures that I would love to show you.
22            Is it okay, permissible for me to just hand these
23            out?
24                 COMMISSIONER KIMBRELL: Yes, sir.  Matter of


25            fact, if you want to give them to Ms. Perry to save
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 1            your time and then she can hand them out for you.
 2                 MR. HATHAWAY: Thank you.  This area behind the


 3            building is a service area for a multi-tenant office
 4            building.  It has a loading dock that's in active use
 5            by one of the tenants.  It has at least two, if not
 6            more, dumpsters in the location.  There's one area
 7            where you can only get one car between the dumpster
 8            and the loading dock.  There's electrical
 9            transformers, television antennas, HVAC equipment.
10            It's a very unfriendly place for parents and students
11            to be doing their pick-up and their drop-off.  There
12            is a major concentration of new vehicular traffic in
13            an area.  It's already very congested at two very
14            critical times of the day, one of which is the
15            morning rush hour when inbound commuter traffic is
16            already way over capacity at this location.  There
17            was mention made about the zoning issue.  No question
18            that the property is zoned 03.  There's no question
19            that that zoning allows for a school to be built in
20            it.  I think to make that argument though it totally
21            ignores the fact that this particular building was
22            not designed to be a school.  I think there's no
23            doubt that if a school came to this location, picked
24            up this piece of 03 land and went for its permits and
25            approvals to design and building a school there that
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 1            they would be required to have a site plan that
 2            allowed for proper ingress/egress and stacking that
 3            did not impact the public streets and the neighboring
 4            businesses.
 5                 There's been mention made -- I can't keep track
 6            of the number of students that -- we've heard from
 7            Mr. Cogburn at ResponsiveEd that there would be 220
 8            students; we heard something about 765 today; we've
 9            heard 490; we're seen 280 as the max that was
10            mentioned today.  I don't know how many students
11            they're talking about having at this school.  If
12            you're going to -- I'd like you to ask yourselves, if
13            you're going to use walkie-talkie's to make this work
14            you have to wonder is this an appropriate facility
15            for this use.  I think it's great that the school by
16            choosing and moving to this location is able to save
17            themselves so much money, but they're saving that
18            money on the backs of the neighboring businesses and
19            property owners.  I think that summarizes -- that
20            completes my remarks and I will yield my time to Mr.
21            Jim Saxton.
22                 COMMISSIONER KIMBRELL: Okay.  Mr. Saxton,


23            welcome, sir.
24                 MR. SAXTON: Thank you.  I'm Jim Saxton with the
25            Friday Law Firm and my client is Jess Woods, the
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 1            person that owns the property that's leased to GSA
 2            across the street.  I have not seen the traffic study
 3            or a memorandum or whatever that Ernie Peters
 4            prepared.  We don't know how many students he based
 5            his study upon, but we do know that in the
 6            application they can have up to 490 students.  The
 7            figure of 280 was mentioned, and maybe that's where
 8            they're starting.  But as an attorney you plan for
 9            the worst and if 490 is the max, then that's
10            substantially more than probably what Ernie looked
11            at.  I don't know 'cause I haven't seen the study.
12            But if you start just doing some simple arithmetic
13            and you've got 490 students, if you've got two
14            students per car you have 245 cars.  If you've got
15            three, you have 163 cars.  There's no way you're
16            going to be able to stack on their property that many
17            cars without getting out onto Hardin Road itself,
18            whether you double-stack or whatever.  And I think
19            the pictures that Mr. Hathaway showed, double-
20            stacking behind the building, it looks to me like
21            it's almost impossible with that loading deck back
22            there.  So, I mean, if you're talking about this
23            number of cars and you figure it's 10-feet per car
24            then it's going to be backed up out into the street.
25            And depending on how big -- you know -- how many are
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 1            there at the same time, it's going to be backed up
 2            the whole length of Hardin.  Hardin is -- the
 3            information we got from the city is that it was 900-
 4            feet long from the beginning of the intersection to
 5            the middle of the cul-de-sac.  And if there are
 6            people out there -- the entryway for our property is
 7            approximately 50-feet wide; there are other curb cuts
 8            along Hardin that are going to make up another 50-
 9            feet, so you're down to 800 feet total along Hardin
10            where cars -- and that's probably conservative at 10-
11            feet per car because you've got to have some space
12            between them and you can't jam them together and so-
13            forth.  So I think, you know, with just some simple
14            arithmetic, if we get anywhere close to capacity
15            there's going to be serious traffic issues out into
16            Hardin and perhaps spilling out into the main
17            thoroughfare there, particularly with this new
18            flyover they're putting in that's going to end right
19            at the front -- at the foot of Hardin.  I just think
20            you're creating a situation that's not only bad for
21            my client but a situation that's not going to be good
22            for students or a school.  That's all I've got.
23                 COMMISSIONER KIMBRELL: Thank you, Mr. Saxton.


24            Next?
25                 MR. FREIWALD: Good afternoon.  My name is Dave
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 1            Freiwald.  I'm the director of the U.S. Geological
 2            Survey Arkansas Water Science Center there at 401
 3            Hardin Road, basically across the street from the
 4            proposed middle school.  First off, I'm not against
 5            anything.  I mean, I love schools, I love kids and --
 6            but I just simply want to bring a few concerns that I
 7            have as the director of a staff of 50 people that
 8            lived in that building, worked in that building.  In
 9            August, we'll have our 20-year anniversary there at
10            401 Hardin Road.  Like I said, we have 50 people or
11            so that work in that building.  It's 19,000 square
12            feet.  We have an annual budget of about $7 million.
13            What we do as a scientific agency is collect water
14            data.  We go out and measure streams; we collect
15            water samples; we measure groundwater levels, a whole
16            host of scientific data collection activities, which
17            requires lots of equipment, vehicles, boats, and
18            things like that.  We have one 30-foot boat that we
19            use on the Arkansas River and the Mississippi River,
20            and that's on a trailer.  We have several 20-foot to
21            25-foot boats on trailers that we use on a daily
22            basis.  These are towed with rather large vehicles,
23            you know, two-and-a-half ton vehicles that are, you
24            know, somewhere in the range of 25-feet in length
25            themselves.  So basically we've got a train of boats
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 1            and vehicles that are coming in and out of that
 2            property, our property there on Hardin Road, on a
 3            daily basis.  Generally in the morning we leave to go
 4            collect our samples, do our work, and we come back,
 5            you know, generally, you know, you know, 3:00 or 4:00
 6            timeframe.  So one of my concerns is not only the
 7            potential increase in traffic but how will I affect
 8            what goes on with this new entity potentially coming
 9            into place.  So there could be some -- just some
10            conflicts related to how I affect everything going on
11            and what's going to happen when they're bringing in
12            all these students.  It is a cul-de-sac; there is
13            only one way in and out.  Currently, that traffic
14            light at Hardin Road and on the other side of the
15            street -- so it's Financial Parkway, is the main
16            thoroughfare, then turns into Chenal Parkway up the
17            hill there -- but Financial Parkway -- I actually
18            talked with the city engineer, traffic engineering
19            division and they say there's about 35,000 vehicles
20            that cross that intersection down there a day, which
21            is one of the highest traveled sections of the whole
22            city.  Cantrell handles a few more traffics.  But it
23            is at the end where the freeway, 630 freeway, they're
24            building that flyover, where they're going to be
25            flying off the freeway and Hardin Road is that first
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 1            light there.  They have done some work in that
 2            intersection of Hardin Road and Financial Parkway and
 3            one of the problems that I've seen and my staff have
 4            mentioned to me is that when you pull up to that stop
 5            light at Hardin, and you want to turn right to go
 6            west on Financial Parkway, you can only see up a car
 7            length or two because they built a big cement wall to
 8            the left down the hill towards town.  So it's very
 9            difficult to see that direction.
10                 So I understand traffic flow and, you know,
11            there could be ways that we could not be affected by
12            getting out of our driveway.  But I'm having trouble
13            with a one-exit street, a light there, and cars not
14            backing up that are going to cause excessive delays
15            for myself, my staff, my working vehicles, our
16            visitors and such.  But I'll just leave you with
17            this: I've been working almost 20 years and it was
18            about three years ago they put the light there.  We
19            had to -- we used to have to try to do the best we
20            can to get out of Hardin Road but that light in there
21            has helped.  But I took a little survey the other day
22            and I found that the traffic flows up and down
23            Financial Parkway for about two minutes at a time and
24            then we finally get the light at Hardin Road, which
25            lasts 10 seconds.  Yesterday, I just happened to be
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 1            -- as I was leaving work it kind of hit me that, you
 2            know, generally, there's only two or three cars in
 3            the intersection going off of Hardin Road at any one
 4            time.  Yesterday, I happened to be the fifth car in a
 5            line of like six cars that were trying to turn left.
 6            The light turned green; four cars barely made it
 7            through that light; I had to stop and wait my two
 8            minutes till it changed again.  And so my concern is
 9            trying to get folks off of Hardin Road onto a very
10            major busy street.  So, thank you.
11                 COMMISSIONER KIMBRELL: Thank you, Mr. Freiwald.


12            Others?
13                 MR. HELLER: Dr. Kimbrell, can you tell us how
14            much time is remaining?
15                 COMMISSIONER KIMBRELL: Yes, sir.  A little over


16            -- about six minutes.
17                 MR. HELLER: Okay.
18                 MR. ROTH: Good afternoon.  Thank you so much
19            for this opportunity.  My name is Seth and I'm the
20            general manager at the Holiday Inn Little Rock West.
21            And we share the concerns of the other businesses on
22            Hardin and our biggest concern is that is our check-
23            in time as far as when people are coming in at 3:00,
24            4:00 in the afternoon.  They only have one entrance
25            on Hardin to get into our hotel parking lot.  And


Page 71


 1            then with the parents coming in the morning it's the
 2            same issue; that's when our guests check-out and
 3            definitely there will be issues.  Although they won't
 4            be parking on Hardin, they definitely will be waiting
 5            on Hardin to get into there.  So to get into the
 6            parking lot you're talking about our guests being
 7            inconvenienced because they can't get in and out at
 8            those affected times, and that's when I have to give
 9            money back.  I'm not excited about a school coming
10            on.  I'm definitely for education but I think it's
11            imperative that we look at the absolute most cars
12            that we can get on this street.  I can understand --
13            and a survey has -- that has to be performed, but if
14            we're talking about continuing to increase this area
15            with more students, with more cars, this is going to
16            be a nightmare.  So I would suggest even to the board
17            here if you all do approve at least with staggered
18            times so it will allow traffic to flow a little bit
19            better; that way, all of the businesses can be
20            pleased with that time.  Thank you for the
21            opportunity.
22                 COMMISSIONER KIMBRELL: Thank you, Mr. Roth.


23            Mr. Heller, we'll give you the rest of about four-
24            and-a-half minutes.
25                 MR. HELLER: Thank you, Dr. Kimbrell.
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 1                 COMMISSIONER KIMBRELL: You're good; you can do


 2            it.
 3                 MR. HELLER: I think I only need one of those
 4            minutes.  My name is Chris Heller.  I'm a lawyer at
 5            the Friday firm and I represent the Little Rock
 6            School District.  My concern is that this has been a
 7            flawed process from the beginning.  When this charter
 8            was approved by the State Board of Education there
 9            was an undisclosed conflict of interest between one
10            of the State Board members and one of the promoters
11            of the school.  Also at the time this charter was
12            approved by the State Board of Education the people
13            at ResponsiveEd had a real good idea that they
14            weren't going to put a school on Rahling Road.  And
15            that's been -- there are -- I don't know if anybody
16            pays attention to the Arkansas Times; I think these
17            folks brought the documents that show during the week
18            before the State Board meeting, on January 10, 2014,
19            negotiations had pretty much, well, fallen apart for
20            the Rahling Road site and ResponsiveEd was moving on
21            to something else.  But it was presented to the State
22            Board as if the school were going to be located on
23            the Rahling Road site.  So I'm concerned about the
24            way this process has moved forward.  I'm concerned
25            about a school in March scrambling around looking for
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 1            a place to open a school in August.  And I think the
 2            best thing that could be done in this situation is to
 3            put this off for a year and let Quest and
 4            ResponsiveEd come back when they're prepared with a
 5            site, in an open discussion with no conflicts, to
 6            seek approval for a place where they really intend to
 7            put a school and they can do so without causing all
 8            the problems you heard about this afternoon.  Thank
 9            you.
10                 COMMISSIONER KIMBRELL: Thank you, Mr. Heller.


11            Anyone else?
12                 MS. REYNOLDS: Yeah.  I wasn't sworn but my name


13            is Vada Reynolds.  I was on the list.  I'd like to
14            make one final comment.
15                 COMMISSIONER KIMBRELL: Okay.  Yes, I see your


16            name -- but you weren't sworn in?
17                 MS. REYNOLDS: No.
18                 COMMISSIONER KIMBRELL: Well, please -- you've


19            got one minute and 50 seconds.
20                 MS. REYNOLDS: Okay.
21                 COMMISSIONER KIMBRELL: Do you swear or affirm


22            to tell the truth, the whole truth and nothing but
23            the truth?
24                 MS. REYNOLDS: Yes, I do.
25                 COMMISSIONER KIMBRELL: Thank you.
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 1                 MS. REYNOLDS: I'm Vada Reynolds and I'm the
 2            property manager for Mr. Woods for the property
 3            across the street.  One thing that I heard the
 4            attorney for the charter school say is that they have
 5            these schools at centers like this all the time.
 6            Well, they do.  I looked them up.  But one of the
 7            questions I have is how many schools do you have in a
 8            cul-de-sac, and no one can answer that question.
 9            Well, yesterday, we went online and I checked 17
10            random schools, Quest schools.  Not one of these
11            schools was on a cul-de-sac.  So this traffic is
12            deadlocked.  I mean, we have one entrance in and out
13            and I think that needs to really be thought about in
14            more than one situation.  I'm a property manager, I
15            think about the worst thing.  What about an emergency
16            situation?  What about a fire?  What about a fire
17            truck trying to get in there and also trying to
18            evacuate all those children?  I mean, there is no
19            green space.  There's no place for them to go
20            outside.  And also, evacuating them, I mean, there's
21            going to be a cross-guard because there's nowhere
22            else to go.  So there's a lot -- there's things like
23            that to think about as well.  But I think the cul-de-
24            sac is a major issue mainly because the road is
25            deadlocked.  Thank you.
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 1                 COMMISSIONER KIMBRELL: Thank you.  And that


 2            does complete the time.  And I believe now, Mr.
 3            Baumann, you will have five minutes for closing
 4            remarks.
 5                 MR. BAUMANN: I'll defer on that.  I'll go ahead
 6            and just -- like I said, I'm assuming we'll get right
 7            into all the questions regarding what --
 8                 COMMISSIONER KIMBRELL: Yes, sir.
 9                 MR. BAUMANN: -- comments were made anyway.
10                 COMMISSIONER KIMBRELL: We will move into


11            questions, unless you have closing statements, and
12            then the questions could be for you or they could be
13            for any of the individuals who had spoken in
14            opposition.  So we'll start with Mr. Hernandez.
15                 MR. HERNANDEZ: Just a question about -- what is
16            the plan as far as students for things like PE or
17            recess or things during lunch?  Like where would
18            those be -- how will that process go and where will
19            they be kind of hanging out, I guess, or --
20                 MR. BAUMANN: Right.  So while we don't know the


21            specifics right now, what we've done in other
22            locations is part of the building, as they have it
23            planned out right now, has a cafeteria that would
24            also double as a PE type area.  We might also
25            transport the students to a local rec center for PE,
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 1            in which case we'd be providing transportation.
 2            They'll be getting on a single bus, busing over and
 3            busing back.
 4                 COMMISSIONER KIMBRELL: Where would you keep the


 5            bus?
 6                 MR. BAUMANN: On that, we don't know.  We might


 7            end up actually leasing the bus.  We wouldn't be
 8            owning the bus.
 9                 COMMISSIONER KIMBRELL: Okay.
10                 MR. BAUMANN: So it would be for that purpose to
11            transport.
12                 COMMISSIONER KIMBRELL: All right.  Dr.
13            Witonski.
14                 DR. WITONSKI: So in looking at -- I don't know
15            if you've had an opportunity to look at the pictures
16            that we were provided from some of your opposition or
17            not.  But on some of the backs of these, it's
18            particularly the next-to-last page that was provided,
19            is that a permanent structure that's there?  The
20            pictures are kind of pixilated, so I'm just making
21            sure here.
22                 MR. BAUMANN: So I haven't seen it but I'm
23            assuming it's the loading dock at the northwest
24            corner.  Is that correct?
25                 COMMISSIONER KIMBRELL: That's what I assume it
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 1            looks like.  That's the -- that's facing --
 2                 DR. WITONSKI: And I guess he would probably be
 3            the more appropriate person to answer.  If possible,
 4            sir, if you could come back to the mic?
 5                 MR. BAUMANN: That is a permanent structure.  So
 6            in the initial presentation one of the things that I
 7            stated that along that line there is places where we
 8            can double-stack.  Where that staff member is
 9            positioned at the northwest corner is where that
10            loading dock is; the traffic must be one lane going
11            through there.  So the idea is simply this, to have
12            that person there at this corner here, they're seeing
13            who's coming in, they make sure people are going one
14            at a time through that location, and then double-
15            stack past it.  So double-stacking past here -- the
16            loading dock, you cannot double-stack.  That's the
17            part where it has to be one lane.  Then you can
18            double-stack all the way through, all the way back to
19            here.
20                 DR. WITONSKI: And I guess --
21                 MR. BAUMANN: So that is accurate.
22                 DR. WITONSKI: And I know that you -- Dr.
23            Kimbrell talked about that you were an attorney so
24            you didn't have to be sworn in.
25                 MR. BAUMANN: Yes.
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 1                 DR. WITONSKI: But being a former
 2            principal/superintendent, knowing how traffic can
 3            work on the other end -- that's right -- we'd better
 4            be sworn in, Dr. Kimbrell said, as principals -- that
 5            definitely is a concern.  And so what about employees
 6            that would be out to help staff and look for those
 7            types of issues?
 8                 MR. BAUMANN: So I apologize, I'm having trouble
 9            tracking --
10                 DR. WITONSKI: So on the -- just in terms of you
11            have areas that are -- that centrally are going to be
12            merged into one lane --
13                 MR. BAUMANN: That's right.
14                 DR. WITONSKI: -- and you have areas that are
15            going to be double-laned.  From my experience
16            personally in dealing with traffic that has to flow
17            from a double lane to a single lane, sometimes that's
18            very difficult for parents to do without someone out
19            there.
20                 MR. BAUMANN: Someone actually is out there.  So
21            we have -- I apologize if I wasn't clear.  Right
22            here, on the northwest corner, where this structure
23            is, is where we have a staff member positioned to
24            simply stay there, see what the sign is, tell them to
25            go, them to go, them to go; then they continue down
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 1            the line where they'll be four to six other staff
 2            members to get the students either out or in,
 3            depending on if it's drop-off or pickup.  And just to
 4            be clear, what we're talking about here is
 5            approximately a busy time of 40 minutes in the
 6            morning and 40 minutes in the afternoon.  One of the
 7            things that was mentioned is the concern about
 8            employees or other people exiting and you can only
 9            get in and out of USGS during these times.  Over the
10            last four days an average of .5 cars have exited
11            USGS's parking lot during the morning proposed drop-
12            off time, point-five.  During the afternoon, an
13            average of 1.25 cars exited their parking lot during
14            the proposed pickup time.  So while we don't want to
15            be interfering with them at all, what we're saying is
16            that there is a known busy time for drop-off and
17            pickup and we don't anticipate there being a negative
18            impact on the surrounding business.  I'm trying to
19            veer away from legal arguments regarding permitting,
20            zoning and occupancy and to emphasize the part that
21            we want to go through all these things and make sure
22            that we're not just being legal but we're also not
23            interfering with people as well.
24                 DR. WITONSKI: Thank you.
25                 MR. BAUMANN: Yes, ma'am.
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 1                 COMMISSIONER KIMBRELL: Mr. Hoy.
 2                 MR. HOY: I've got a few but I'll start with a
 3            simple one.
 4                 MR. BAUMANN: Yes, sir.
 5                 MR. HOY: In the building that you're looking at
 6            leasing are there any other tenants?
 7                 MR. BAUMANN: There are.  There are three
 8            tenants currently, right now.  Give me two seconds
 9            here.  Here's what we've got; you have that same
10            piece of paper.  Over here, let's say the last
11            quarter to a third on the south side of the building
12            we have got Arkansas Bank Department.  Okay.  Then on
13            the far north side, right side-by-side -- this is
14            about -- approximately 16,500 square feet, give or
15            take.  Give that a grain of salt there.  Down here we
16            have got Ouachita Business Associates with 5,000
17            square feet, and Schindler Elevator down here at
18            4,500 square feet.  Anticipating another question,
19            this Schindler Elevator, they have about seven years
20            left on their lease.  Ouachita Business Associates,
21            their lease ends this August but they've already
22            expressed interest to extend that by three years.
23            And then, finally, Arkansas Bank Department has a
24            lease that's going to extend further two years.  So
25            owning the building we've got opportunity for
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 1            potential expansion.  We talked about the concern
 2            about the difference between the number for the fire
 3            code, the number for what we think is the top of our
 4            cap for the school, the operational capacity.  Just
 5            to be very clear, so we're on the record there, at
 6            our current location, just like at Rahling, we think
 7            operationally we can function in this space with this
 8            model at about 280 students.  The traffic analysis
 9            was done figuring for 220 students but even with the
10            220 they did not anticipate that we'd use more than a
11            third or half of the available stacking space that we
12            have at our disposal.  Now what we do have in year-
13            three plus on expansion still remains to be seen.  We
14            don't know what Arkansas Bank Department is going to
15            do.  If they choose to re-up their lease, we'll keep
16            them as a tenant; if they'd rather do something else,
17            then we have an additional 16,000 square feet at that
18            point.  But right now we're looking at about 280 that
19            can function at that location, just like Rahling.
20                 MR. HOY: Next?
21                 COMMISSIONER KIMBRELL: Yes.  You can have a


22            follow-up.
23                 MR. HOY: Since you are having a maximum
24            enrollment of 490 is there a reason you did not do
25            the traffic study on 490?
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 1                 MR. BAUMANN: I do not know the answer to that.
 2            I don't know what -- on the permitting process, I
 3            don't know what they choose to do as far as the
 4            traffic study.  I know if that's something that we
 5            determined or they determined on that.  All I know
 6            for a fact is that it is -- it was done on 220.  I'm
 7            assuming that's because they're assuming that's what
 8            our use is for day-one.  But the only thing I have to
 9            say to alleviate any kind of concerns is the fact
10            that given the 220 they still may have us using a
11            third or half of the stacking space that's available
12            to us.  But we can ask them to up the number to
13            whatever the Panel would like.
14                 COMMISSIONER KIMBRELL: Ms. Coffman.
15                 MS. COFFMAN: Several times you've mentioned the


16            word "expansion."
17                 MR. BAUMANN: Yes, ma'am.
18                 MS. COFFMAN: Is your intention to expand within
19            that building, not to expand to a further or a larger
20            footprint of the building?  Is that correct?
21                 MR. BAUMANN: So, first and foremost, our cap
22            for year-one is 220.  We can expand to year-two to
23            280 within our current location here in the building.
24            That's when decision-time has to come about.  Year-
25            three is where we don't know what's going on.  We
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 1            don't know what's going to happen with the current
 2            tenants.  Like I said, Arkansas Bank Department may
 3            or may not renew their lease.  If they choose not to,
 4            then we would seek to expand our footprint within the
 5            building.  If they re-up their lease, then we have to
 6            decide are we just going to keep the enrollment at
 7            280 and no more or are we going to sell the building
 8            and try to find an alternate location?  Well, we just
 9            don't know which one that would be.
10                 MS. COFFMAN: On the maps that you provided and


11            when I look on Google maps it appears that there's
12            some type of light line or structure that goes behind
13            the building over to Springwood Drive.
14                 MR. BAUMANN: I'm looking at the same thing.  Is
15            it this?
16                 MS. COFFMAN: Yes.  What is that?
17                 MR. BAUMANN: I don't -- I do not know what that
18            is at all.  What you have here when you come behind
19            here, there's actually -- I'm just estimating, but I
20            would say that this is a on a level -- oh, my -- 15-
21            feet above the pavement.  And then there's a privacy
22            fence that goes all the way around this.  So I do not
23            remember seeing any kind of structure there.  This is
24            all -- has a privacy fence around it and it's
25            elevated from the residential area.
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 1                 MS. COFFMAN: So there's no possibility of a
 2            through street back there?
 3                 MR. BAUMANN: Not that I'm aware of at all.  All
 4            I see is -- I say that for a couple of reasons, and
 5            I'm speaking a little bit out of ignorance.  I'm
 6            saying that because it's so elevated as far as the
 7            ground level and I can't imagine there ever being a
 8            street that's brought down to it.  There would be a
 9            lot of work to do to do that, and then there's that
10            privacy fence.
11                 COMMISSIONER KIMBRELL: Dr. Walters.
12                 DR. WALTERS: Mr. Baumann, is there any way that


13            we can get a copy of the traffic report?  In our
14            packet of information that we have we do have a
15            letter from opposition --
16                 MR. BAUMANN: Yes.
17                 DR. WALTERS: -- but I would like to see that in
18            writing, if you could get that.
19                 MR. BAUMANN: Absolutely.  So here's what you're


20            going -- I got it through email last night around
21            5:30-ish and then I forwarded it this afternoon to
22            both Ms. Perry and Mr. Lasiter.  It's preliminary
23            results, 13 pages, focusing really on the stacking
24            issue and whether we're going to interfere with our
25            neighbors on the entrance.  As part of the normal
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 1            permitting process they're still going to be doing a
 2            full traffic analysis on this location.
 3            Preliminarily, they don't see that there's going to
 4            be any negative impact.  So, once again, talking --
 5            going back to the legal side of things, they're
 6            saying, "Yes, as far as zoning as you can do it; as
 7            far as occupancy you can do it."  And now they're
 8            going through the permitting process which includes
 9            the traffic study.  So you have access right now to
10            what we have access to and that's the preliminary
11            results regarding the stacking.  And then whether we
12            get a permit or not -- ultimately, the City of Little
13            Rock is going to look at that traffic analysis and
14            say yes or no.  But that's up to them, of course.  So
15            as far as getting it to the panel members, I don't
16            know the best way to do that.
17                 MS. CLAY: We can either have copies printed and
18            pass them out to you or if you all have access to
19            your email right now we can do it by email.  Does
20            everyone have email access where they are?
21                 DR. WALTERS: Yes.
22                 MS. CLAY: Okay.  And we'll get some copies
23            printed for anybody in the room who needs a copy.
24                 COMMISSIONER KIMBRELL: Well, why don't we do


25            that and y'all send that to us and we'll take a
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 1            break.  You can get some printed up and then that'll
 2            give you time to look at the report and then we'll
 3            come back.  One real quick question, Dr. Witonski or
 4            Mr. Hernandez.
 5                 MR. HERNANDEZ: I notice -- and I pulled up
 6            Google Maps and the wonder of technology, and that
 7            Springwood Drive that Ms. Coffman referred to,
 8            there's a road that appears that's called Burnwood
 9            that almost runs to the property.  And it looks like
10            there's no -- I mean, I know there's some elevation
11            issues there but has that been looked at as a
12            possible -- seeing what it would be to put a pass --
13            I mean, essentially, it looks like the road is pretty
14            close to being there.
15                 MR. BAUMANN: Right.  So the easy answer, quick
16            answer is no, it has not yet been looked at.  But
17            just realize what we end up doing at that moment in
18            time is then instead of having property owners here
19            in opposition you have every neighbor and residential
20            person who's affected by this in this area as well.
21            Okay.  Because once we open that up it becomes more
22            aggressive in this whole area, I believe.  So what we
23            try to do is try to find a location where we don't
24            have to change zoning; it's permissible use, that
25            there is already traffic going back and forth.  So we


Page 87


 1            try to stay within -- we prefer not to try to --
 2            instead of going down a street that already has
 3            businesses on it now going through people's
 4            backyards, we prefer not to try to pursue that.  But
 5            that's the short answer.
 6                 When you're looking at the report I'd like to
 7            have you focus on one part.  Particularly in the
 8            opposition letters there is mention at various times
 9            about problems at another charter school in the area
10            as far as traffic flow problems.  I just want you to
11            realize that for this particular analysis they didn't
12            use their normal method of calculation.  They took
13            into account the actual numbers that they saw at the
14            charter school that was mentioned and they used
15            those.  And even with those higher numbers they still
16            said we would not be interfering with the local
17            businesses as it relates to the stacking issue.
18                 COMMISSIONER KIMBRELL: Dr. Witonski is going to


19            have a quick follow-up, then we'll take a break.
20                 MR. BAUMANN: Yes, sir.
21                 DR. WITONSKI: Just a quick follow-up.  So on
22            this location, I just want to be completely clear,
23            who owns this building?
24                 MR. BAUMANN: It will be owned by Responsive
25            Education Solutions, the sponsoring entity.  And that
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 1            way, like I said, that's one of the benefits that
 2            gives us flexibility.
 3                 DR. WITONSKI: So it will be owned when?
 4                 MR. BAUMANN: It's contingent on what happens
 5            with this.  If it gets past this point and the State
 6            Board approves it, then the agreement goes into
 7            effect and then it's owned by us.  We've already
 8            signed an executed agreement on February 11th that's
 9            contingent on approval by the State Board.
10                 DR. WITONSKI: Thank you.
11                 DR. WALTERS: May I ask?
12                 COMMISSIONER KIMBRELL: Yeah, go ahead.
13                 DR. WALTERS: Is there a Plan B if this does not
14            go through?  Is there a Plan B?  Do you have another
15            location?
16                 MR. BAUMANN: I do not see there being a Plan B.
17            The Rahling location, while on the budget it was do-
18            able, it was very -- it's very unlikely that we could
19            support anything there because the price was just so
20            high.  So the short answer is no, there's no Plan B
21            right now for this location for this fall.
22                 DR. WALTERS: Thank you.
23                 COMMISSIONER KIMBRELL: Okay.  We're going to


24            take a break.  Has that been sent out, Kendra, do you
25            know, yet?
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 1                 MS. PERRY: I just sent it.
 2                 COMMISSIONER KIMBRELL: She just sent it, so you


 3            can read it and we'll reconvene at five-after-three,
 4            please, and you'll have a chance to take care of any
 5            business you need to and read their report.
 6                      (BREAK: 2:52-3:05 P.M.)
 7                 COMMISSIONER KIMBRELL: Okay.  Panel, you've


 8            seen the traffic report that was sent to you and I'll
 9            assume, Ms. Clay, others in the audience have gotten
10            a copy of it.  Do you have any questions about this
11            report that maybe Mr. Baumann can answer?  I
12            particularly do.  I'm not sure in the diagram --
13                 MR. BAUMANN: Yes.
14                 COMMISSIONER KIMBRELL: -- I call it the "green


15            diagram" -- where you've got those in-and-outs, what
16            -- I'm not sure what that all represents?
17                 MR. BAUMANN: So I did not either, to answer the
18            question here.  So here's what I understand it to be.
19            This part right here -- this part right here is the
20            actual building.  This is the entrance to the cul-de-
21            sac area.  This is on the northwest corner.  This is
22            where that structure would be, then the double-
23            stacking here.  This is the drop-off and pick-up
24            area.  Then they'll come around the building and exit
25            out the south onto Hardin.  So, like I said,
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 1            according to their estimate on the AM peak hours they
 2            don't anticipate it as even reaching the -- or
 3            actually reaching the structure.  They do indicate
 4            that.  And then that's about half of our allotted, in
 5            here about a third of it.
 6                 COMMISSIONER KIMBRELL: Thank you.  I just
 7            didn't know how it was laid-out.  Thank you.
 8                 MR. BAUMANN: Yeah.  Absolutely.
 9                 COMMISSIONER KIMBRELL: Other questions about


10            this report?  Okay.  Did someone else have some
11            information on the diagram that they wanted to speak
12            on?  I did not -- Mr. Hathaway, did you have
13            something you wanted to say about the traffic report?
14            I know you have some experience with this.  We want
15            to make sure everybody gets an opportunity to --
16                 MR. HATHAWAY: I appreciate that.  And actually
17            I don't have any experience with traffic studies and
18            don't make any claim to have any traffic expertise
19            whatsoever.  I've just been wanting to say
20            procedurally I'm new to the Charter Authorizing Panel
21            and don't know anything about this whole process
22            here.  But I'm glad that someone asked the question
23            and at least got this information that was being
24            referred to in the applicant's presentation so that
25            you could see it.  But you all are very -- obviously
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 1            much smarter and quicker studies than I am to be able
 2            to receive this a few minutes ago and make some kind
 3            of determination based on what we're seeing here.  I
 4            would think it would -- I would hope that you would
 5            want to understand the complete traffic study because
 6            that's the critical issue and it's forming the bulk
 7            of our opposition, is how this traffic is going to
 8            work.  And the commission's study -- I would think
 9            that the full study should be looked at before a
10            decision was made.  That's what I would really just
11            hope as a public citizen that that would be done
12            here.
13                 The only other thing I wanted to comment about,
14            it does refer to the study itself in the diagram you
15            just referred to -- when they were talking about the
16            tenants that are in the building -- and I was
17            talking, of course, about the -- more what that back
18            driveway is like.  The one thing that I didn't
19            mention in describing that is that if you go to the
20            south end of that, coming along the back of the
21            building, the State Bank Department has 10 to 12 cars
22            parked behind their space that are perpendicular to
23            the building.  And those parking spaces that are
24            actively being used would be rendered virtually
25            unusable, in my opinion, if we had all this traffic
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 1            going behind them at these times of the day.  And
 2            also just to be clear, the 190 plus or minus parking
 3            spaces -- I counted parking spaces.  There's 151 not
 4            counting the spaces that are in the rear of the
 5            building, which is where we're talking about having
 6            all this traffic flow.  So there's about 40 plus or
 7            minus spaces in their total that I'm not sure how
 8            you're going to use them if you're having all these
 9            cars pick up and drop off students.
10                 COMMISSIONER KIMBRELL: Thank you, Mr. Hathaway.


11            Okay.  We'll return to the --
12                 MR. HELLER: Can I make one point, Dr. Kimbrell,
13            based on the traffic study?
14                 COMMISSIONER KIMBRELL: Yes, sir.  If we can


15            remain on the traffic study, since that's what we're
16            talking about.
17                 MR. HELLER: Well, the traffic engineering study
18            is a study that purports to show that a maximum of
19            220 students can move in and out of this site and
20            this school is approved for 490 students.  There's
21            absolutely no evidence that Quest or ResponsiveEd can
22            accommodate 490 students, ever, at this location.  So
23            I think what you should be considering is the charter
24            that's being requested to be transferred to a new
25            location.  And there's no way -- no evidence at all
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 1            -- that that charter can be accommodated at this
 2            location.
 3                 COMMISSIONER KIMBRELL: Thank you, Mr. Heller.


 4            Okay.  Panel, questions?
 5                 MR. SAXTON: May I make a quick comment?
 6                 COMMISSIONER KIMBRELL: Yes, sir.  Do you have a


 7            comment on the study?
 8                 MR. SAXTON: Assuming these little white spots
 9            --
10                 COMMISSIONER KIMBRELL: Sir, would you go to


11            the microphone, please?
12                 MR. SAXTON: Assuming on the copy that I've got
13            these white spots are cars, they're showing 27 cars
14            stacked behind the school.  Two students per car gets
15            you to 54 students.  Even at the lower end there's
16            five times that.  So, you know, I would want to see
17            the entire study because it looks a little suspect to
18            me.
19                 COMMISSIONER KIMBRELL: Thank you, sir.
20                 MR. SAXTON: Thank you.
21                 COMMISSIONER KIMBRELL: Other questions?  Yes,


22            Mr. Coffman -- Ms. Coffman.
23                 MS. COFFMAN: Mr. Baumann, I do have extensive
24            experience with car-rider duty.  I did that for a
25            year-and-a-half at Pocahontas, practically every day.
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 1            So I feel fairly confident that you can get cars onto
 2            your parking lot and through that process with the
 3            appropriate people out there directing traffic.  I
 4            think that can probably happen smoothly.  What I'm
 5            concerned about, and I'd like to have more
 6            conversation about, is actually the traffic flow on
 7            the actual street.
 8                 MR. BAUMANN: Yes, ma'am.
 9                 MS. COFFMAN: And do you have safety concerns
10            about cars turning in and turning off of that street,
11            exiting -- entering and exiting that street?
12                 MR. BAUMANN: I'm not even qualified to give an
13            opinion on that.  So part of the permitting process
14            that the City puts in place incorporates a traffic
15            study and incorporates what we see here.  It's not
16            that we asked for something to be done, our
17            commission anything to be done.  If the traffic study
18            does not end up -- if it's not appropriate for this
19            location and the number of students that are supposed
20            to be at this location, the City is not going to
21            approve it.  Regarding the safety issues that may be
22            at an intersection, I not even begin to be qualified
23            for that.  That's part of what they're doing as part
24            of the process, ma'am.
25                 COMMISSIONER KIMBRELL: Okay.  Let me make sure
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 1            I understand 'cause I'm really slow.  So right now
 2            you don't own the building but contingent upon the
 3            continuing of this charter process you may own -- you
 4            would own the building?
 5                 MR. BAUMANN: Correct.
 6                 COMMISSIONER KIMBRELL: But that's also
 7            contingent upon the City Council approving the use of
 8            this facility for this purpose?
 9                 MR. BAUMANN: That's correct.
10                 COMMISSIONER KIMBRELL: What would the timeline


11            for that be?
12                 MR. BAUMANN: I do not know offhand.  We're
13            supposed to get this report probably within the next
14            week or two to the City and then they'll make the
15            determination.  I do know that Peters and Associates,
16            they have a good working relationship with the City.
17            So they know each other, so they'll be able to
18            communicate on what the issues are and what their
19            concerns are.  So we'll be in contact both with the
20            City on this as well as the engineer.  We'll make
21            sure the engineer that was chosen is acceptable to
22            them.
23                 COMMISSIONER KIMBRELL: So I guess my question


24            is why would -- if we still have that contingency
25            issue out there about whether the City will even
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 1            approve the use of this facility for this purpose,
 2            should we be moving forward here?  Or do you think
 3            the City would see it in the other light if the State
 4            Board and the Charter Panel doesn't give you this
 5            change in your charter's location?
 6                 MR. BAUMANN: I don't -- I think they're
 7            mutually exclusive.  I think what we're trying to do,
 8            given the timelines that we have, putting this on the
 9            agenda, gaining approval on the charter aspect of
10            things, and then what we have to do with every
11            facility as far as getting it approved for the actual
12            use sometimes involves getting a special use permit.
13            But in times like this it does not -- those are the
14            full processes that are going on on this track.  We
15            have to make the agreement contingent on several
16            things when we sign it.  A lot of times it's a lease
17            that we're signing; this time it happens to be a
18            purchase agreement but we make it contingent on many
19            things.  It's got to be approved by the City for the
20            use for which it's intended.  It also has to be
21            approved by our authorizer for use or we're not going
22            to sign the agreement.  So we've got two tracks going
23            here.  We don't think one is dependent on the other.
24            If this does not get approved by the City, it's not
25            an issue.  You can simply -- an acceptable way of
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 1            reconciling it would be to approve this relocation
 2            pending approval from the City for the use of the
 3            charter school.
 4                 COMMISSIONER KIMBRELL: So it is then dependent


 5            upon the City's approval?
 6                 MR. BAUMANN: Yeah.  Yes.  Yes, it is.  I would
 7            say --
 8                 COMMISSIONER KIMBRELL: I'm slow.
 9                 MR. BAUMANN: No, I'm working -- I'm thinking
10            out-loud here.
11                 COMMISSIONER KIMBRELL: Me too.  Me too.
12                 MR. BAUMANN: So it's just -- it would be a
13            matter of -- I guess the proper -- I'm going to kind
14            of look back here to Legal.  I guess the proper
15            motion at this point would be, that we'd be seeking
16            anyway, is approval of the relocation from Rahling to
17            Hardin pending the approval of the City.  I think
18            that would probably be what we'd be looking for.
19                 COMMISSIONER KIMBRELL: Thank you, sir.  Other


20            questions?  Okay.  So you want to have a discussion
21            then?  Have y'all -- and there may be other questions
22            that come up, so do you want to have some discussion,
23            Mr. Hoy?
24                 MR. HOY: I guess it's a question.  Because at
25            first I was hearing things like improper use of
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 1            buildings; I was hearing things about student
 2            loitering.  And I got to thinking about e-STEM and I
 3            don't see that as an issue that we have debated much.
 4            What seems to be the debate is the traffic flow
 5            problem more so than anything else.  So I'm wondering
 6            for the people that are in opposition, is that the
 7            major issue?  Because do you see some substance in
 8            the other issues?  Because, if so, we have not talked
 9            much about the other issues but we need to.  I would
10            like to at least make certain I'm clear that there
11            either are or are not other real issues, substantial
12            issues.
13                 MR. HATHWAY: It seems like an excellent
14            question and I can only speak for myself.  I believe
15            it's a traffic issue but I don't think that excludes
16            it being a proper use of the facility issue.  As far
17            as the word "loitering" and stuff like that, I don't
18            personally see any real issues with that, other than
19            the fact that there doesn't appear to be any
20            appropriate plans for outdoor occupation by the
21            students.  What I think -- I'm hearing some
22            discussion about, "Well, maybe we just leave it up to
23            the City as to whether or not they think the traffic
24            is an issue and whether or not they approve it."  And
25            I would just caution you about that approach because
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 1            if you want to know how much of a safeguard that is
 2            you need to look no further than LISA Academy to see
 3            what the City thinks is appropriate.  They've got
 4            traffic policemen out there yesterday afternoon
 5            stopping traffic, trying to let the students get in
 6            and out of the school so that the businesses can
 7            still function where they're paying their rent to
 8            occupy their offices.  And so the City has not really
 9            done a very good job there; maybe they will here.
10            But I hope that you want it to be a good school that
11            operates in an appropriate facility.
12                 MR. HOY: Okay.  Then let me ask this follow-up
13            because you are the one that used the "improper use"
14            language.  A number of charter schools start up in
15            buildings that are not designed initially as schools.
16            So what do you see as "improper use of facilities?"
17                 MR. HATHAWAY: To me, it's simply a matter of if
18            the need to -- if the implementation of a school use
19            of a particular building and the site surrounding
20            that building causes traffic issues that are
21            detrimental to the free flow of traffic for the
22            general public, and that causes harm or hindrance to
23            the businesses and property owners nearby.
24                 MR. HOY: Okay.  So then to be clear, the
25            improper use of facilities goes back to the traffic
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 1            issues again.  So it's still that issue?
 2                 MR. HATHAWAY: I know I'm trying to answer your


 3            question the best I can.  I've certainly not seen
 4            that there's a reason that a school -- in my opinion,
 5            that a school shouldn't be allowed to be in a
 6            building that wasn't designed and built as a school.
 7            But I think that in many cases trying to do that
 8            causes problems and I think this is one of those
 9            cases.
10                 COMMISSIONER KIMBRELL: Do you have another


11            question?
12                 MR. HOY: Yes.  It's not related.
13                 COMMISSIONER KIMBRELL: Well, we're having


14            questions and discussion as we go, so --
15                 MR. HOY: Okay.  Well, then in regards to the
16            traffic flow issues, I'm somewhat familiar with that
17            area because I'm over there quite a bit.  And I don't
18            know about the cul-de-sac area; I've not gone in
19            there, have not had reason to.  But I know when you
20            get out on Financial Centre Parkway it's really
21            difficult to see that as being a really, really good
22            place for a lot of people to be at the same time.  So
23            I was wondering if I could get some insight in terms
24            of that.  And I also -- and I don't know if anybody
25            would be able to address this question.  I know that
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 1            they are working on construction there and I was
 2            wondering, any idea when that construction will be
 3            finished?  Will it be finished in time for this to
 4            happen or to impact the traffic flow?  Because
 5            traffic flow may change once that intersection is
 6            complete.
 7                 MS. REYNOLDS: I spoke to the Arkansas Highway
 8            Department and asked -- the gentleman earlier said
 9            the traffic count was 35,000.  Actually, that's
10            incorrect.  The count where Shackleford and 630 meet
11            right now is 35,000.  When you move up the hill to
12            Hardin Road it changes to 45,000, which obviously is
13            tremendous.  And also the ramps -- or not the ramps,
14            the upper flyovers are going to end right there.  So,
15            plus, not only are you going to have the flyover
16            traffic, you're going to have the other traffic on
17            Financial Centre Parkway right there, not even -- it
18            will not be within -- it will be less than a block
19            where all this is coming through.  So, and as far as
20            completion, I don't -- the ramp is getting close but
21            he did not have a date on that.
22                 MR. HOY: So I'm assuming that the traffic flow
23            study is probably -- well, it seemed to be around the
24            building more so than -- it had nothing to do with
25            Financial Centre Parkway.  But I'm seeing that that
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 1            may be where the real issue is, especially when you
 2            start to hear from Holiday Inn.  And it looks like,
 3            looking at the map, there's another hotel, like Days
 4            Inn or something like that, right across --
 5                 MR. BAUMANN: Extended Stay.
 6                 MR. HOY: Okay.  So --
 7                 MR. BAUMANN: I think that's right.
 8                 MR. HOY: So it seems like the traffic patterns
 9            there may be just as much of an issue, especially
10            since you're on a cul-de-sac.
11                 MR. BAUMANN: Which also -- this is also part of
12            the normal permitting process.  The City is going
13            through and is looking at all this.  Not to be
14            sarcastic in any way but everything we're talking
15            about as far as the high traffic, the high volume,
16            and where this is located and how congested it is,
17            those are all things that are appealing to us in that
18            this is centrally located; easy access from public
19            transportation to be able to be centrally located
20            within the people and the community we're serving.
21            There's two things going on that -- and I'd like to
22            make sure we're separating these two.  We have one
23            where we're saying is a school permitted to be here.
24            There's no question that a public school can be here.
25            None.  It's already zoned for it.  The fire code
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 1            already allows for it.  The impact around this
 2            particular area and its tenants, the preliminary
 3            studies are going to be given to the City to make
 4            their permitting decisions on it.  They've already
 5            said it's fine.  So that's not the question.
 6            Everything we're talking about here, in my opinion,
 7            is how is this school that's legally permitted to be
 8            here going to be cognizant and sensitive to the needs
 9            of their neighbors.  Now I'm saying over 15 years
10            we've had experience doing this, 15 years, in
11            currently 30 locations in areas just like this where
12            we are in -- and people -- when we move into a strip
13            mall the same concerns are there.  Someone says, "How
14            can you have a school by a Subway?"  I don't know if
15            we have a school by a Subway but, "How can you have a
16            school by a Subway?"  Well, here's how we do it,
17            here's how we adapt, here's the parking spots that
18            we're going to use, here's how we're going to do
19            drop-off, and we're doing in collaboration with those
20            people that we are going to be affecting.  And we
21            intend to do that now.  Yes, sir.
22                 MR. HOY: I believe someone also said they were
23            curious about that and said they did a little
24            research and said they -- that you have many, but
25            they did not run across any where you actually put a
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 1            school in a cul-de-sac.
 2                 MR. BAUMANN: Yes.
 3                 MR. HOY: Do you have any that you put on a cul-
 4            de-sac?
 5                 MR. BAUMANN: Not that I'm aware of.  But once
 6            again, when we're looking at the traffic flow and
 7            where it enters the north end of the cul-de-sac,
 8            around the building and going out the south entrance,
 9            still there is a flow of traffic going in and around
10            that area.  But we have unique challenges everywhere
11            we go.  Whenever we go into any place that has retail
12            or light industrial, you have businesses functioning;
13            you have people who have employees working there; you
14            have people who are having consumers come to their
15            area of business and leaving.  So we have to adapt;
16            we have to figure out how to take care of these
17            situations, and this is no different.  Like I said,
18            worst case scenario on all this is everybody's fears
19            become reality, in which case we say, "Let's stagger
20            the start and stop times so we can eliminate that
21            problem."  But the point is we're willing to do that.
22            It's not an issue.  And if you want to require us to
23            do it, that's fine as well.  This is the process that
24            we go through time and time again.
25                 COMMISSIONER KIMBRELL: Mr. Baumann, there was a
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 1            question or something that was brought up that I want
 2            to get clarification on that I see in my notes.
 3                 MR. BAUMANN: Yes, sir.
 4                 COMMISSIONER KIMBRELL: The question -- in
 5            having run schools most of my life, how do you plan
 6            to have your evacuation drills and move kids away
 7            from a building in the required evacuation drills or
 8            in the case of a real event?  Because, you know, when
 9            you look --
10                 MR. BAUMANN: Right.
11                 COMMISSIONER KIMBRELL: When you look at the


12            site it's -- you know -- it's difficult to know.  You
13            know, when I run schools we typically do it in a
14            typical type of school setting.  You know, I've
15            talked with e-STEM and they've talked about how they
16            use streets and sidewalks and et cetera.  How do you
17            --
18                 MR. BAUMANN: Right.
19                 COMMISSIONER KIMBRELL: -- plan to make -- what


20            would be the plan to evacuate the kids out of this
21            building and get them away during these drills?
22                 MR. BAUMANN: So I can tell you what we've done
23            in other locations.  That seems like it would be
24            applicable here, as well.  So I work in a light
25            industrial building where our central admin. offices
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 1            take up the top two floors and we have a middle
 2            school, a Quest middle school, at the bottom.  And
 3            then they work with us -- in this case, we'd be
 4            working with the other tenants to say, "Hey, we're
 5            going to be doing a fire drill at such-and-such a
 6            time.  Is this convenient for you?"  We'll do it
 7            however long -- often the law requires, once a month
 8            or whatever.  And then what we end up doing is, we
 9            say, "Mrs. Jones' class and Mrs. Smith's class, you
10            go to Zone A."  So we map everything out to say, all
11            right, this section of the parking lot is A, B --
12            sorry -- B, C, D, so-on and so-forth.  So we have --
13            the teachers know what area -- what exit to take,
14            where to take their students, where to hold them.
15            They each have their walkie-talkie to communicate in
16            lockdown situations.  Then we coordinate with the
17            other tenants in the actual facility to say, "When is
18            a convenient time to do this?"  And then we take it
19            from there.  Then we do a fire drill or an evacuation
20            and they take them to the area.  They hold them --
21            "Is it all clear?"  "It's all clear."  They file back
22            in again.
23                 COMMISSIONER KIMBRELL: So you're assuming then


24            these common areas are going to be in the parking lot
25            of this facility or are you looking at --
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 1                 MR. BAUMANN: That would be my assumption.  Yes,


 2            sir.  My assumption would be it would be either in
 3            the parking lot area -- it would be a certain
 4            distance away from the actual facility so you would
 5            not be able to utilize any of the part in the back.
 6            So you'd have to get away a certain distance, and so
 7            we figure out what those are, what is the logical
 8            holding areas for the students, and then have them
 9            filed accordingly and coordinated with --
10                 COMMISSIONER KIMBRELL: Is there more than one


11            exit as currently I guess designed as a school on
12            that -- I guess it would be the east side?
13                 MR. BAUMANN: Yes.  It would be the east side.
14            There are more than one -- there's more than one exit
15            and then we can put in additional exits as well.
16            Honestly, thinking off the top of my head, I don't
17            know how many exits we have currently planned in our
18            diagram.  I do know there's at least two, for sure,
19            out the east side.
20                 COMMISSIONER KIMBRELL: Okay.  Other questions?


21            I don't want to dominate the questions here but I
22            want to make sure we understand that -- we know that
23            your charter cap is 490.  This facility as it is
24            today is 280 max?
25                 MR. BAUMANN: That's correct.
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 1                 COMMISSIONER KIMBRELL: You're going to start


 2            the first year at 220 and then second year 280?
 3                 MR. BAUMANN: That's correct.  Then year three
 4            --
 5                 COMMISSIONER KIMBRELL: Year three a decision


 6            would have to be made to possibly, if one of your
 7            tenants leaves, expand to that.  So you're moving
 8            that number up within that facility -- I guess my
 9            question is: this traffic study you're doing, is that
10            a max of 220?
11                 MR. BAUMANN: Yes, sir.  As I read it, the
12            traffic study for this area is 220.  And, once again,
13            I know --
14                 COMMISSIONER KIMBRELL: If you know that 280 is


15            the second year, why would the study not look at at
16            least 280?
17                 MR. BAUMANN: I do not know.  I can have them do


18            the 280.  I don't think that that would be an issue.
19            I honestly do not know what the City requires.  If
20            they try to look and say, "What is the intended use
21            as the doors open," I do not know.  I don't know if
22            they say we do this now and then if it happens to
23            expand by X-percent we have to do another traffic
24            study.  I do not know.
25                 COMMISSIONER KIMBRELL: Other questions,
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 1            comment?
 2                 MR. HERNANDEZ: I have a comment or discussion


 3            question, whatever you want to call it.  But would it
 4            be possible -- looking at if we were to approve this
 5            change to having it come back for review if they were
 6            to try to go above 280, is there a way to do that?  I
 7            don't know if that's a question for Ms. Clay?
 8                 COMMISSIONER KIMBRELL: Ms. Clay, I think that


 9            would probably be a question for you.  Mr. Baumann,
10            if you'll yield the podium to Ms. Clay.
11                 MS. CLAY: Because the enrollment cap has
12            already been set when the charter was originally
13            approved, that would have to come back to the Panel
14            as a modification of the charter at a later date.
15            It's not something that could be done at this meeting
16            today.
17                 COMMISSIONER KIMBRELL: Okay.  Other questions?


18                 MS. COFFMAN: I have a question.
19                 COMMISSIONER KIMBRELL: Ms. Coffman.
20                 MS. COFFMAN: My question is for Mr. Freiwald.
21            Does your office transport any hazardous materials on
22            that street?  And have you ever known of any type of
23            accident or anything that may have blocked that
24            street?
25                 MR. FREIWALD: No.  We don't transport any
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 1            hazardous materials.  I mean, we collect water
 2            samples and stuff and ship them off to a lab, so
 3            we're not in that business.  However, about two
 4            months ago there was an accident in the morning,
 5            seven-ish, seven-thirty, as my wife dropped me off at
 6            work that morning, and there was an accident right
 7            there at Hardin Road and Financial Centre Parkway.
 8            She -- I got into work; she got out and on to her
 9            work but right after that, they shut down Hardin Road
10            for at least an hour, maybe an hour or two, where you
11            could not get off of Hardin Road because of that
12            accident that occurred.  About two years ago, there
13            was a gas leak down near the end of Hardin Road, near
14            Financial Parkway.  They shut the road down for a
15            number of hours till they took care of that.
16                 MS. COFFMAN: Thank you.
17                 COMMISSIONER KIMBRELL: Dr. Walters?
18                 DR. WALTERS: I have -- I guess it's discussion
19            --
20                 COMMISSIONER KIMBRELL: Yeah.  Discussion.


21                 DR. WALTERS: -- if that's okay.  I guess I'm
22            torn from what we're to look at.  This Panel is new
23            and this is the first time this has come up, and I
24            feel a little bit like the City Council right now
25            instead of an educator.  And I understand that it
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 1            seems as though that the school can be there, and the
 2            points that have been made about, you know, it wasn't
 3            built for a school, we have all of our -- none of our
 4            charters were built for a school, so I don't think we
 5            can look at that.  But I think there's two things
 6            that I guess are concerning me and that is the number
 7            with the 220 and also are we putting the cart before
 8            the horse to review this before we find out what the
 9            City does as far as the permit.
10                 MR. HOY: Since we're just discussing, I agree
11            with you on that second point.  I also want to go
12            back to Mr. Hernandez's point in terms of we've
13            already given approval for a school of 400-something
14            but we haven't done a traffic study on one less than
15            that.  We're getting ready to maybe approve them
16            going to a building that won't allow that at this
17            particular point.  So we've given approval to
18            something that since -- because the move no longer
19            allows them to be able to be what it is we approved,
20            at least not currently.
21                 MR. HERNANDEZ: I also maybe want to point out
22            that maybe in the future, as we continue on this
23            panel, that this facility type thing may be looked
24            at.  And I don't know if there would be a way of
25            adding possibly somebody with a Facilities background
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 1            to this to help with this panel.  But, you know, I
 2            don't know that we really even looked at those kinds
 3            of things when we were discussing the charter the
 4            first time, as far as traffic studies and those kinds
 5            of things.  And so I don't know if that's our
 6            obligation to get into those types of things and
 7            issues with permits.  You know, I know we discussed
 8            with other charters about some of their facilities
 9            and where they were moving schools to, but we've
10            really not gotten into the weeds per se with those
11            discussions.
12                 MR. HOY: Just an observation.  I don't think
13            we'll ever get into all of the weeds and that's why
14            we have the public comment period and that's how this
15            came this time.  I don't know if we'll ever get into
16            all the weeds unless you just hear from the people.
17            So I don't know if we've changed the process at this
18            point; I think it worked the way it's supposed to
19            work and now it's up to us to make an interesting
20            decision, I guess.
21                 COMMISSIONER KIMBRELL: Well, I think, you know,


22            again, traffic -- we've all -- when I look around the
23            room, we've all been in the school business; we've
24            all had issues with traffic.  I haven't been in a
25            school district ever that I didn't have traffic
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 1            issues.  So, you know, just looking at some schools
 2            and asking some questions I've found that -- there's
 3            an elementary school that's right on a busy road in
 4            my hometown that has 300 kids in it, they double-
 5            stack and they had -- I mean, they're in and out.  So
 6            I know that there are always problems any time you
 7            relocate a school and people are not used to how that
 8            works.  And then people get used to how that works
 9            and things seem to run more smoothly.  And then, you
10            know, it's amazing to me to watch e-STEM operate down
11            there.  I forget how many -- Ms. Perry, how many kids
12            are in e-STEM now in their two buildings?  You don't
13            know?  You're the charter queen.  I look at Mr.
14            Heller, do you know?  I'm sorry, Mr. Heller.  I
15            didn't mean to put you on the spot.  I can put my
16            staff on the spot.  But it's over 1,000, isn't it?
17                 MS. PERRY: Yes.
18                 COMMISSIONER KIMBRELL: Yeah.  I thought it was.


19            So I just think it's pretty -- that's a commonplace
20            issue when you have schools.  I got phone calls from
21            -- when they opened the new primary school in my old
22            school district in Paragould and they opened it up
23            out there on the one road, very similar to this.  It
24            just was a daily thing.  But everything is -- the
25            tenants figured out when's the best time to leave,
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 1            when's the best time to get there.  I just know it's
 2            always a problem.  Mr. Hernandez.
 3                 MR. HERNANDEZ: Yeah.  I think, you know,
 4            because we had that experience of dealing with those
 5            things that I think it's also -- you know -- if it
 6            was our problem to have, then I think we would be
 7            able to come up with solutions to deal with those.
 8            And, you know, I do also want to point out that, you
 9            know, the group that's doing this, ResponsiveEd, that
10            they do have experience in running schools of various
11            sizes in different places and seem to have, you know,
12            a way that they would have this thought process to
13            work through these issues.  You know, with that, the
14            other kind of question I have is if we were to
15            approve this, you know, pending what happens with the
16            City Council, would that be the place that would
17            catch all those questions and issues of whether this
18            could legally be able to happen as far as having the
19            school at that location?  That would be kind of the
20            question, if there's any other things that we're not
21            thinking about as far as permits or whatever,
22            expertise in that area.
23                 COMMISSIONER KIMBRELL: Okay.
24                 MR. HOY: I bet you're correct on that.
25                 COMMISSIONER KIMBRELL: Ms. Coffman.
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 1                 MS. COFFMAN: Just as a point of discussion, I
 2            think I would feel comfortable if I had a study that
 3            had the maximum number of students, not a number
 4            that's lower than what we expect to show up.  So if
 5            that study said it was a safe traffic flow situation
 6            for the 400-plus students then I would say, "Well,
 7            you know, they're the experts in that field."
 8                 COMMISSIONER KIMBRELL: Mr. Baumann, do you


 9            anticipate -- would the facility as a whole be able
10            to accommodate under fire code, et cetera 490?
11                 MR. BAUMANN: The entire facility, we're using
12            about half of it now, would be close to that, if not
13            that.  So right now, we're looking at 280, another
14            200 -- yes, if we're using the whole facility, but I
15            don't anticipate that happening.  Like I said, one of
16            the tenants is there for seven years, the other one
17            is not going to re-up for three, and we don't know
18            what's going to happen with one in two years from
19            now.
20                 COMMISSIONER KIMBRELL: So are you telling me


21            that really what you're looking at is a two- to
22            three-year use and then if things are working you're
23            going to --
24                 MR. BAUMANN: That's correct.  That's exactly
25            the scenario we have with Rahling, as well.  We're
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 1            talking about the same square footage here as we did
 2            at Rahling.  This is getting into the weeds because
 3            we're talking about this issue and this issue alone,
 4            but whenever we're doing the initial charter
 5            application process you're making a decision based on
 6            one piece of paper.  The one piece of paper says
 7            square footage and monthly rent.  I mean, that's what
 8            it is.  I have -- like I said, what I would like to
 9            say, trying to separate the educational discussion
10            and the good neighbor discussion with the legal
11            discussion, is to say, "Approve the relocation as
12            long as the City approves the use of the public
13            charter school."  And after they go through the
14            permitting process they do the traffic analysis; they
15            know the use; they know what it's zoned for.  They're
16            going to stop us -- and we all know that this is also
17            coming up again to be reviewed by the State Board of
18            Education.  So if those things are not in place then
19            either it's kind of -- it'll be taken care of at that
20            point as well.
21                 MR. HOY: An observation then.
22                 MR. BAUMANN: Yes, sir.
23                 MR. HOY: Seeing as how even if we approve or if
24            we don't approve the City may not approve -- and to
25            me it seems like if that were my situation I'd be
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 1            working on a Plan B.  I know you said you didn't have
 2            a Plan B.  Are you working on one?
 3                 MR. BAUMANN: Yes.  We're looking at -- I mean,
 4            we always are happy to look at other locations.  But
 5            as far as whether you approve or don't approve,
 6            speaking candidly, the State Board puts stock in you
 7            as a body and your review process and it does change
 8            the dynamics dramatically at a State Board meeting if
 9            you've approved it as opposed to having disapproved
10            it.  So it's not a matter of it doesn't matter which
11            way we go today and today doesn't matter whether we
12            approve or disapprove.  I think it really does
13            matter.  That's why I want to make sure I answer any
14            and all questions you might have regarding this issue
15            while we're here.
16                 COMMISSIONER KIMBRELL: Ms. Coffman.
17                 MS. COFFMAN: Let's say today we tabled this
18            discussion.  What does that do -- how does that then
19            alter your timeline?
20                 MR. BAUMANN: Tenant improvements, it alters it
21            dramatically because we have -- we're putting a plan
22            in place to take the existing facility and make it
23            usable for our brand of a Quest Middle School and we
24            need to be able to go on that.  We're going to have
25            to make a decision on whether to go forward or not,
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 1            whether we're going to spend money.  So it does
 2            affect things, the timeline, dramatically.  Because
 3            then what that ends up doing, if I'm not mistaken --
 4            I'll defer to Ms. Perry -- is then we have to put
 5            this on the agenda to come before this panel again at
 6            a future date.  Then, after that the State Board is
 7            going to decide whether to hear the issue -- and the
 8            State Board hears it.  So we're still pushing things
 9            up, way out into the future.  So it does affect the
10            possibility of opening this fall.
11                 COMMISSIONER KIMBRELL: Other questions,
12            comments?  Ms. Clay, I have a question please.  If
13            you would, just quickly tell us again -- we have this
14            request for this amendment.  We have a couple of
15            options.  Those options are?
16                 MS. CLAY: Just one second.  I grabbed the wrong
17            paper.
18                 COMMISSIONER KIMBRELL: I'm sorry.
19                 MS. CLAY: I probably know them by heart but
20            I'll look at my page just to be sure.  You can take
21            the matter under advisement until a future scheduled
22            meeting or you may defer the vote to allow the public
23            charter school to make modifications or receive
24            technical assistance.
25                 COMMISSIONER KIMBRELL: Thank you.  Okay.


Page 119


 1            Panel, other discussion?
 2                 DR. WALTERS: Can I ask a question?
 3                 COMMISSIONER KIMBRELL: Sure.  We can ask


 4            questions.  I want you to feel comfortable.
 5                 DR. WALTERS: Mr. Baumann, if we approve this
 6            today, I know that Ms. Clay said that we cannot
 7            review the cap today.  But would you go on record as
 8            saying that you would at the next Charter Panel that
 9            y'all would be asking for an amendment to change your
10            enrollment cap?
11                 MR. BAUMANN: Well, let me ask you this.  Right
12            now, the current facility -- can we do this?  Can we
13            say that the current sort of -- what is it we're
14            talking about, the 22,650, that we say that we're
15            committing on record that that's going to not exceed
16            280 students in student enrollment?  So that way, if
17            we're talking about doing something different with
18            the facility then we have to come back and say, "All
19            right.  Now at this particular location we're
20            expecting to go above 280, so at this location we
21            want to exceed that number."  So the cap still stays
22            in place for the overall charter of 490; we can't
23            expand the 490.  But you're saying, hey,
24            ResponsiveEd, 280 at this location.  That's all we're
25            talking about.  That's what we'd prefer because we
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 1            already know that for our model at this location for
 2            this space, just like Rahling, we can't exceed 280
 3            for enrollment.  Something is going to have to
 4            happen.  A tenant is going to have to choose to leave
 5            and we're going to have to choose expanding the
 6            current space or three years from now we're going to
 7            have to look for a different location.  Or, keep the
 8            middle school here and ask for permission to have a
 9            high school site at another location.  So something
10            has to happen if we're asking for approval for
11            something.
12                 COMMISSIONER KIMBRELL: Ms. Clay, were you


13            wanting to make a comment?
14                 MS. CLAY: When I said earlier that a change in
15            the enrollment cap would require a separate hearing
16            and meeting, that is correct.  However, as we've kind
17            of talked about the whole time today, there are
18            separate avenues of what the City allows and then
19            what you as a board allow -- or you as a panel allow.
20            If the capacity -- if the City says the capacity is
21            X-number, then they're bound by that, regardless of
22            what -- they can't come in and say, "Well, the
23            Charter Panel and State Board said we could have 400
24            kids in there."  So there is some limitation there.
25            What I was saying is you as a group can't say, "You
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 1            can only have this number."  Actually, what Mr.
 2            Baumann is proposing that's not something that you
 3            could do at this time.  That would be an amendment of
 4            the charter and a change in the enrollment cap that
 5            would have to come at a separate date.
 6                 COMMISSIONER KIMBRELL: Yes, Mr. Hernandez.


 7                 MR. HERNANDEZ: I have an observation or
 8            comment.  It seems to me that we do have the cap in
 9            place of 490 that we can't change at this meeting,
10            but it also seems that there's some natural
11            safeguards in insuring that that number stays at 280
12            if in fact the school -- if the location is able to
13            have the school zoned for a school and has 280 that
14            can be in that square footage space, you know, as far
15            as what the full traffic study shows and all those
16            things would be something that would be caught at the
17            City Council.  They wouldn't let that go forward if
18            it wasn't allowed.
19                 MR. BAUMANN: Once again, whenever the City is
20            reviewing this they're reviewing it for its proposed
21            use as a school.  So they are reviewing it for that
22            particular purpose.  The fire code numbers are for
23            use as a school.  So it is -- this takes place with
24            every single property; it's just coming to light here
25            because we're asking for a change in location
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 1            specifically and pulling that out amongst everything.
 2            But nothing has changed in the process.  This is what
 3            happens every time.
 4                 COMMISSIONER KIMBRELL: Other questions?  If


 5            not, I'll entertain a motion.
 6                 MR. HOY: Just a comment first, then I'll make a
 7            motion.  Given the fact that we've discussed all the
 8            other issues surrounding this thing, it seems like it
 9            has come down to transportation.  And given the
10            comments by Commissioner Kimbrell that says that
11            every school has the issues with transportation at
12            this point I make a motion to approve.
13                 MR. HERNANDEZ: Second.
14                 COMMISSIONER KIMBRELL: Mr. Hoy has the motion


15            to approve and second by Mr. Hernandez.  Any further
16            discussion among the Panel?  Yes.
17                 MR. HOY: Just as a discussion piece, I'd like
18            to make certain that -- I know you said many times
19            that you look at staggering the schedule.  I think
20            because of the impact of the businesses there, the
21            concerns they had, in the decision that you've made
22            to be a good neighbor that you really give that
23            strong consideration.
24                 MR. BAUMANN: May I interject here?  I'm going
25            to look at Legal.  Is it -- are we required to ask


Page 123


 1            for an amendment or do we have discretion to stagger
 2            start and stop times without seeking an amendment to
 3            the charter?
 4                 COMMISSIONER KIMBRELL: I don't think -- we


 5            don't dictate start and end times.
 6                 MR. BAUMANN: We just provided as part of the
 7            calendar --
 8                 COMMISSIONER KIMBRELL: Yeah.
 9                 MR. BAUMANN: -- in the application, so I didn't
10            know if we --
11                 COMMISSIONER KIMBRELL: Yeah.  It's not part of


12            the charter unless --
13                 MS. CLAY: There's a proposed daily schedule in
14            the application.  I believe in the past we've asked
15            for a sample and I don't believe we've gotten down to
16            actual start times, unless there's a change in the
17            instructional time.
18                 COMMISSIONER KIMBRELL: That's what I thought.


19            Such as what we did with KIPP Delta the other day
20            when they took their instructional day from, what,
21            seven-and-a-half or something down to seven.  So I
22            don't think there's a matter of when you start and
23            when you stop or stagger.
24                 MR. BAUMANN: Okay.  I just wanted to make sure.


25                 MS. COFFMAN: Can I ask one more question?  Do
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 1            you expect that the full study, traffic flow study
 2            will be available when the State Board meets to
 3            consider this item?
 4                 MR. BAUMANN: When do they meet?  When's the
 5            next meeting?
 6                 MS. COFFMAN: April 10th.
 7                 MR. BAUMANN: I'm speaking out of ignorance, so
 8            what I would be saying -- yeah, I expect it, but I
 9            don't know.  I'm assuming that it is, if it's three
10            weeks away or so.  I would expect it would be
11            available.  Yes, ma'am.
12                 MS. COFFMAN: Yes, ma'am.
13                 COMMISSIONER KIMBRELL: So, other discussion,


14            questions by the group?  Okay.  So the motion is to
15            approve the amendment with the address change for
16            Quest Middle School of West Little Rock.  All those
17            in favor say "aye."  Oh.  Yeah, it's not a denial so
18            we don't have to do a voice vote.  Right?  No voice
19            vote required, right, Ms. Clay, unless we have -- no
20            roll-call unless we have a --
21                 MS. CLAY: If you're going to -- well, no.  On
22            this motion, since it's an approval -- if you're
23            going to deny their request, then I would ask that
24            you do a roll-call with the reasons because we have
25            to let the applicant or the charter school know those
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 1            reasons for denial.
 2                 COMMISSIONER KIMBRELL: Very good.  Thank you.


 3            I appreciate that.  I want to make sure we're doing
 4            what we're supposed to.  So we again have a motion to
 5            approve.  And all those in favor say "aye."
 6                     (UNANIMOUS CHORUS OF AYES)
 7                 COMMISSIONER KIMBRELL: All those opposed like


 8            sign.  Okay.  Motion passes and the amendment is
 9            approved.
10                 MR. BAUMANN: Thank you very much.
11                 COMMISSIONER KIMBRELL: Thank y'all.  Thank you


12            for all your patience and for everyone's input.  Ms.
13            Perry, is there anything else?  I know there's
14            nothing else -- is there anything to report?
15                 MS. PERRY: No, sir.
16                 COMMISSIONER KIMBRELL: Very good.  Anything --


17                 MR. HATHAWAY: Can I ask a question?
18                 DR. WITONSKI: Make a motion to adjourn.
19                 COMMISSIONER KIMBRELL: We've got a motion to


20            adjourn.
21                 DR. WALTERS: Second.
22                 COMMISSIONER KIMBRELL: Second.  So we're
23            adjourned.
24 
25              (The meeting was adjourned at 3:50 p.m.)
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                                  Certified Court Reporter
                                  Certificate No. 670
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 1                        P R O C E E D I N G S
  


 2                  COMMISSIONER KIMBRELL:  Good afternoon.  I
  


 3             believe -- are we missing somebody?  Oh, that was
  


 4             just one of those -- oh, Mr. Decker is gone.  That's
  


 5             right.  He's at the EAST conference.  Okay.  Panel,
  


 6             we will begin with looking at the two consent items
  


 7             that we have, consent item one and consent item two,
  


 8             the minutes from February 19, 2014 and consent item
  


 9             number two is approval of Charter Authorizing Panel
  


10             meeting dates for the 14-15 school year.  And, again,
  


11             these are proposed dates so that we can make some
  


12             decisions as a panel under the law to insure that
  


13             we're making those dates to more efficiently get
  


14             everything decided and moved towards the State Board,
  


15             giving charter applicants and charter schools time to
  


16             be able to make their amendments and get their
  


17             applications, et cetera in a timely fashion and get
  


18             through that State Board process.  So is there any
  


19             questions on the consent agenda items?  Seeing no
  


20             questions, I'll accept a motion.
  


21                  MR. HERNANDEZ:  I make a motion to approve the
  


22             consent agenda.
  


23                  COMMISSIONER KIMBRELL:  Okay.  I have a motion.
  


24                  DR. WITONSKI:  Second.
  


25                  COMMISSIONER KIMBRELL:  I have a motion by Mr.
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 1             Hernandez and a second by Dr. Witonski.  Any
  


 2             discussion?  All in favor say "aye."
  


 3                      (UNANIMOUS CHORUS OF AYES)
  


 4                  COMMISSIONER KIMBRELL:  All opposed like sign.
  


 5             Your consent agenda items are approved.
  


 6   A-1:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL
  


 7   AMENDMENTS: ARKANSAS VIRTUAL ACADEMY (ARVA)
  


 8                  COMMISSIONER KIMBRELL:  We'll move to the action
  


 9             agenda and in the action agenda, Action Agenda Item
  


10             A-1, Request for Open-Enrollment Public Charter
  


11             School Amendments: Arkansas Virtual Academy.  Ms.
  


12             Perry, you are recognized.
  


13                  MS. PERRY:  Thank you, Commissioner.  The State
  


14             Board of Education approved the application for
  


15             Arkansas Virtual Academy on October 13, 2014.  The
  


16             charter is approved to serve students in grades K-12
  


17             with a maximum enrollment of 3,000.  Arkansas Virtual
  


18             Academy is appearing before the Panel today to
  


19             request amendments to the current charter.
  


20             Specifically, they are asking for waivers of laws and
  


21             rules mostly pertaining to their implementation next
  


22             year when they add the 9th and 10th grades.  You do
  


23             have folks here representing ARVA who are ready to
  


24             speak to you and give a presentation today.
  


25                  COMMISSIONER KIMBRELL:  Okay.  Ms. Perry, did
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 1             you have any additional comments at all on the
  


 2             request, anything that your division would like to --
  


 3                  MS. PERRY:  No, sir.  I can tell you that these
  


 4             were looked at very carefully by our division; Legal
  


 5             looked at them.  There were some changes to what
  


 6             originally came in.  There was some confusion, a
  


 7             little bit, that we got clarified.  I thought they
  


 8             were asking to have some AP courses waived and that
  


 9             was not the case, but the revised version was placed
  


10             in your packet.  So there were no issues and Legal
  


11             reviewed and had no issues with it either.
  


12                  COMMISSIONER KIMBRELL:  Very good.  Ms. Clay, is
  


13             there anything you need to advise us from a
  


14             procedural standpoint on the amendments?
  


15                  MS. CLAY:  I'll be happy to go over the hearing
  


16             procedures for you all.  Probably you all know that
  


17             maybe the people in the audience --
  


18                  COMMISSIONER KIMBRELL:  Very good.  That would
  


19             be great.
  


20                  MS. CLAY:  These are all amendment requests here
  


21             today for open-enrollment charter schools.  All
  


22             parties, with the exception of attorneys, need to be
  


23             sworn.  The charter school will have 20 minutes to
  


24             present its case; any parties opposed will then have
  


25             20 minutes for rebuttal; and then the charter school
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 1             will have an additional five minutes at the end.  At
  


 2             that time you'll have discussion/questions.  You may
  


 3             vote on the matter today, take it under advisement,
  


 4             or offer for the Department to give some technical
  


 5             assistance and hear it at a later date.
  


 6                  COMMISSIONER KIMBRELL:  Very good.  Thank you.
  


 7             Okay.  So, all right.  If you would, please introduce
  


 8             yourself and then raise your right hand and I'll
  


 9             swear you in.  Is there anyone else that's going to
  


10             be speaking on this for or against?
  


11                  MR. SIDES:  Yes, sir.  Mitzi Bingaman.
  


12                  COMMISSIONER KIMBRELL:  Okay.  Just wherever
  


13             you're standing if you'll raise your right hand.  Do
  


14             you swear or affirm to tell the truth, the whole
  


15             truth and nothing but the truth?
  


16               (ALL PRESENTERS ANSWERED AFFIRMATIVELY)
  


17                  COMMISSIONER KIMBRELL:  Thank you.  Okay.  Go
  


18             ahead and identify yourself for the record and we'll
  


19             begin with your request.
  


20                  MR. SIDES:  All right.  Thank you, Dr. Kimbrell.
  


21             To the Panel, to the Commissioner, we appreciate your
  


22             time today.  You know, we come before you with
  


23             humility wanting to do an excellent job as the first
  


24             fully virtual high school within the state of
  


25             Arkansas for grades 9 and 10 during this coming year.
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 1             Before we get into the request, I just want to take
  


 2             this opportunity to say thank-you for your vision,
  


 3             for how you provide us counsel, and for all that you
  


 4             do for us as districts and schools and for our
  


 5             students.
  


 6                  As we begin, as we look at the waiver requests,
  


 7             the first request is a waiver from Arkansas Code 6-
  


 8             15-903(a)(2).  And this is asking that the mailed
  


 9             copy of the report card or a hard-copy given at
  


10             parent-teacher conference or a copy, hard-copy, sent
  


11             home with the student for their report card be
  


12             waived.  Those things may seem trivial but within our
  


13             online school we have a closed communication system
  


14             through which we would deliver digitally these report
  


15             cards; however, they would not be a hard-copy handed
  


16             to the student then to take home.  And that really is
  


17             all that we're asking for within that waiver, that we
  


18             be allowed to provide those report cards digitally on
  


19             the same schedule but through the online school and
  


20             through the closed communication provision there.
  


21                  Dr. Kimbrell, would you have me just run through
  


22             those?
  


23                  COMMISSIONER KIMBRELL:  Yes.  Just go ahead and
  


24             go through your list of -- quickly through those --
  


25                  MR. SIDES:  Certainly.
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 1                  COMMISSIONER KIMBRELL:  -- and then if there are
  


 2             questions by the Panel we'll take those on.
  


 3                  MR. SIDES:  Okay.  Thank you.  Arkansas Code 6-
  


 4             17-2403, Minimum Teacher Compensation; rules
  


 5             governing the same waiver request really, rules
  


 6             governing personnel policies, salary schedules,
  


 7             minimum salaries.  However, the posting to district
  


 8             website we would not ask for any waiver from that.
  


 9             Really, this is just a clean-up and an alignment of
  


10             additional law and state board rules to align with a
  


11             waiver from certified salary schedule, which we have
  


12             held throughout the duration of the school's charter.
  


13                  Next would be Arkansas Code 6-18-210 and this
  


14             pertains to the definition of Planned Instructional
  


15             Time and then the associated rule and associated
  


16             standard for accreditation.  Very importantly, we are
  


17             not seeking a waiver from the 350 minutes; rather,
  


18             within 6-18-210 -- I need to flip to that, please --
  


19             within the definition "planned instructional time"
  


20             means regularly scheduled class periods offering,
  


21             quote, "organized teaching."  So within the fully
  


22             virtual model for high school students it really is a
  


23             flipped classroom.  It is a -- delivery of
  


24             information in a flipped model requires that
  


25             learning, that understanding, that exposure and
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 1             comprehension we would hope take place before the
  


 2             students come into class and then you engage them
  


 3             around the content that they would have previously
  


 4             had exposure to.  And so really this is a flipped
  


 5             model where the information is provided
  


 6             asynchronously and then the teacher engages in direct
  


 7             instruction with the students.  The students may be
  


 8             broken into classes within that class, if you will,
  


 9             to do collaborative activities.  There are many
  


10             things that can be done within the online classroom
  


11             that really is engaging students around the learning
  


12             that would have first been delivered asynchronously.
  


13             So when we think of 350 minutes of, quote, "organized
  


14             teaching," it suggests the way that we all, you know,
  


15             grew up where the teacher teaches all day long and
  


16             has a prep and some duties and it really speaks to
  


17             that.  So we're only asking that while the 350
  


18             minutes not be waived, rather, how that 350 minutes
  


19             is organized; we would have flexibility in how our
  


20             teachers address students further.  As we talk about
  


21             how this is a flipped model, toward the end of the
  


22             day the teacher builds time to bring in individual
  


23             students in small groups so that if -- from the
  


24             content exposure, the content comprehension, then the
  


25             classroom structure itself, if still they have not







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


10


  
 1             demonstrated an understanding of that content we then
  


 2             would bring them in later in the day to a separate
  


 3             session, small group, individual, you know, whatever
  


 4             might be required.  So that's where the flexibility
  


 5             to insure that our -- that we're remediating that
  


 6             specific information, that we have the opportunity to
  


 7             do that.  And so that's the flexibility that we're
  


 8             asking for with the schedule.
  


 9                  6-18-1005, Student Services Program Defined.
  


10             This is a two-page law.  On the second page, at six,
  


11             health services shall include, but are not limited
  


12             to, the following.  It speaks to individualized
  


13             health care plans but also invasive medical
  


14             procedures required by students.  And further, the
  


15             regular classroom teacher would not perform these
  


16             tasks except that public school employees may
  


17             volunteer to be trained with a waiver from the school
  


18             nurse.  The nurse in the physical setting, where they
  


19             are physically in your care, is a very important
  


20             provision.  It certainly would be a different thing
  


21             here; however, there are moments where we have face-
  


22             to-face encounters with our students.  Those are at
  


23             student outings, student educational outings; those
  


24             are at state testing.  And while we do not have a
  


25             nurse we would want to have our school employees
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 1             trained to administer glucagon and also to be
  


 2             acquainted with and ready to execute epinephrine, if
  


 3             needed.  The way this is laid out it says "they may
  


 4             volunteer to be trained and administer."  Rather, I
  


 5             mean, it should be something that we require that all
  


 6             of our teachers have this training.  But, you know,
  


 7             really this speaks to also six just itself to the
  


 8             provision of a nurse as it relates to invasive
  


 9             medical procedures.  So on one hand we're saying that
  


10             we don't have a nurse, but on the other hand we're
  


11             saying that we need to be able to require training
  


12             for those two potential scenarios.  Additionally, our
  


13             parents are with our students when they're at
  


14             educational outings, especially.  Our parents are at
  


15             testing sites in a holding area while our students
  


16             are testing.  So the parents in those certain cases
  


17             are present anyway -- but should they not, we would
  


18             need to be sure that we were ready to administer
  


19             either of those two things and that we have time for
  


20             that.
  


21                  6-25-1003 through 1006, this law and also the
  


22             associated standard, Standard for Accreditation
  


23             16.02, speaks to a library media specialist; it
  


24             speaks to a physical housing of collections, a
  


25             specific number of those, and it really is a
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 1             description for a physical library and who would be
  


 2             located within that physical library.  We provide our
  


 3             parents a number of resources for their students and
  


 4             provide to our students those resources.  I'll need
  


 5             to find this within my notes, if I could.  Even the
  


 6             best plan with tabs doesn't necessarily always work.
  


 7             So we have a portal where parents go in and have
  


 8             access to a number of different online provisions.
  


 9             We have book swap-off opportunities at student
  


10             outings.  We would -- very important, we teach our
  


11             students how to use the resources that we use now for
  


12             research and help them navigate the research that
  


13             they do to make sure that they're using reliable
  


14             sources of information to help them do the things
  


15             that are necessary for quality research, but really
  


16             incorporating the most current for that, the most
  


17             current sources of information for that.  So there
  


18             would be provision and there would be teaching about
  


19             resources, how to use it, how to know that it is of
  


20             quality.  However, the physical collection in house
  


21             with the library media specialist we're asking that
  


22             this be waived.
  


23                  Alternative Learning Environment -- we hold a
  


24             waiver from alternative learning environment.  This
  


25             really is a clean-up in congruence to that waiver
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 1             from alternative learning environment.  We believe
  


 2             that Arkansas Virtual Academy provides for
  


 3             alternative learning for students by the very nature
  


 4             of its model and that as students have specific needs
  


 5             we have flexibility to meet specific student needs.
  


 6             But these iterations of alternative learning
  


 7             environment indicate a separate location and it's a
  


 8             description of a -- it's a location description for
  


 9             the alternative learning environment.  So we would
  


10             seek to provide similarly for students needing an
  


11             alternative to how they may be learning.  However, it
  


12             wouldn't fit the description laid out for alternative
  


13             learning.
  


14                  Class Size and Teaching Load, Grades 7-12,
  


15             Standard of Accreditation 10.02.5 -- this standard is
  


16             a ratio of 150-to-1.  We would petition the Panel for
  


17             a waiver such that an average of 180 students per
  


18             teacher, grades 9-12, would be the ratio for us.
  


19             When we think about the high school virtual model, as
  


20             I described to you previously, the role of a teacher
  


21             is a different role.  Now they are teaching students
  


22             directly when we have AP courses, eventually, as, you
  


23             know, we have 9-10 this coming year and then grade 11
  


24             in the school year following.  We would provide AP
  


25             courses and those sorts of offerings but I say this
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 1             -- and should circle back around to the class size
  


 2             and teaching load -- that the waiver there is the
  


 3             standing ratio that we see for an online fully
  


 4             virtual high school.  That also allows us some
  


 5             flexibility to do some other things.  We want to man
  


 6             a math-on-demand class where students have constant
  


 7             tutoring opportunity throughout the course of the day
  


 8             and also potentially during evening hours where a
  


 9             certified teacher is in this tutoring place, this
  


10             tutoring classroom, and students are encouraged to --
  


11             they know they need to go; the teachers explain to
  


12             them upon conclusion of the basic delivery, the
  


13             classroom itself, the remediation, and then they come
  


14             and they say, "Okay, we're still not quite where we
  


15             need to be on this.  I need you to go, you know, to
  


16             math tutoring during this time" and work with them on
  


17             their scheduling for that.  So those sorts of
  


18             provisions can be made with a slight change in the
  


19             average student/teacher ratio from 150 to 180.
  


20                  At this point for the curriculum discussion I
  


21             would introduce Mitzi Bingaman who has led a lot of
  


22             our curriculum effort as we have planned for this.
  


23             She is our 5th through 8th grade lead teacher.  She's
  


24             been involved in virtual learning for a number of
  


25             years now.  And so as we get into these waivers for
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 1             the Smart Core and 38 units being waived, only
  


 2             temporarily -- I'll just lay this out and then as
  


 3             curriculum questions come --
  


 4                  COMMISSIONER KIMBRELL:  I would remind you you
  


 5             have about six-and-a-half minutes to go.
  


 6                  MR. SIDES:  Okay.  As a temporary waiver so that
  


 7             as grades 11 and 12 come in, and then as 12 is in,
  


 8             this waiver is null such that we provide the 38 units
  


 9             as required by Standards for Accreditation as set
  


10             forth here.  That is our waiver request.
  


11                  COMMISSIONER KIMBRELL:  Okay.  Very good.  We'll
  


12             start I guess with Dr. Walters.  Do you have any
  


13             questions?
  


14                  DR. WALTERS:  You need to ask if anybody has --
  


15                  COMMISSIONER KIMBRELL:  Oh, I'm sorry, thank you
  


16             very much.  Is there anyone to speak against?  We
  


17             didn't have anybody that was sworn in, so I didn't
  


18             think there was anybody.  So we'll start with
  


19             questions with you, Dr. Walters.
  


20                  DR. WALTERS:  Thank you.  I have a question
  


21             about the waiver for the Smart Core.  I understand
  


22             that it's temporary but I guess we have -- it seems
  


23             like there's a lot more students that are graduating
  


24             early and I guess I'm thinking about the student that
  


25             had enough units that they could graduate as an 11th
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 1             grader.  It seems like if those courses aren't all
  


 2             offered until their senior year that that would not
  


 3             be an option.  Do you feel like -- I understand maybe
  


 4             not this first year adding 9th and 10th grade, but
  


 5             instead of two years down the road do you think
  


 6             there's any possibility that you could offer all
  


 7             classes the following year, which would be 15-16?
  


 8                  MR. SIDES:  I appreciate that suggestion and we
  


 9             would -- I would want to be sure that we could, for
  


10             me to say yes definitely we could.  But I understand;
  


11             that is a very valid point and one that if we could,
  


12             we would certainly try.  And so we would just need to
  


13             -- we would need to look closely at, you know, what
  


14             that would mean in terms of, first of all, will
  


15             enrollment projections come through; are we going to
  


16             be enrolled the way that we believe that we will; and
  


17             then ultimately what does that mean in terms of, you
  


18             know, what we could provide in the second year.  But
  


19             I'll give you my word that we would try very hard to
  


20             do that.
  


21                  And so do you want to go ahead and speak to
  


22             that?  Do you have anything to add?
  


23                  MS. BINGAMAN:  That would be basically the same
  


24             thing that we would do everything that we could --
  


25             I'm Mitzi Bingaman, by the way -- to make sure that







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


17


  
 1             those students had access.  And we do have what's
  


 2             called IST access through K-12 and that is teacher
  


 3             resources.  We can offer that virtually, those
  


 4             additional courses.  And so it's likely that that
  


 5             would be a possibility for those kids.
  


 6                  MR. SIDES:  Dr. Walters, if you wanted a
  


 7             description of how that would be done we could
  


 8             provide that as well once we really look closely at
  


 9             that.
  


10                  DR. WALTERS:  Thank you.
  


11                  COMMISSIONER KIMBRELL:  Mr. Hernandez.
  


12                  MR. HERNANDEZ:  A question to piggyback off of
  


13             Dr. Walters.  So is there a max -- just because a lot
  


14             of this is online, is there a maximum number of
  


15             classes that you allow your students per semester or
  


16             year to take?  Because I noticed that there were
  


17             several classes offered to where some of these kids
  


18             would be able to graduate early if they were taking
  


19             nine courses a year.  'Cause they can -- I understand
  


20             they can take it any time that they kind of want to
  


21             as far as any time of the day type deal.
  


22                  MR. SIDES:  Right.  We would make a building
  


23             manageable and staffable arrangement as we begin, so
  


24             we would be offering six courses for grades 9 and 10.
  


25             So that is where we'd begin.  But in order to
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 1             potentially provide for, you know, a more quick
  


 2             movement through the curriculum itself, you know, I
  


 3             think the board, the Arkansas Virtual Academy board
  


 4             of directors would need to see, you know, what that
  


 5             would look like, what it would cost, what would it
  


 6             require in terms of our enrollment, and that sort of
  


 7             important detail.  However, at this point it would be
  


 8             six courses offered and that helps us to insure the
  


 9             path through the 38.
  


10                  MR. HERNANDEZ:  What six courses, for instance,
  


11             would y'all offer in grades 9 and 10?
  


12                  MS. BINGAMAN:  We have physical science and
  


13             biology and, of course, lit-comp one and two for 9th
  


14             and 10th grade.  And then we have civics-econ-social
  


15             studies and then we would have electives as well, and
  


16             then, of course, standard math, algebra I and
  


17             geometry, as well.  There would be a health/PE
  


18             offering and then they would begin a three-year
  


19             transition phase for our career technical courses and
  


20             we would have our CVA offering and then
  


21             Entrepreneurship I and II the first year.
  


22                  MR. HERNANDEZ:  You mean you're not offering
  


23             just six classes?
  


24                  MS. BINGAMAN:  Oh, no.
  


25                  MR. HERNANDEZ:  You're offering a lot of classes
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 1             --
  


 2                  MS. BINGAMAN:  Right.
  


 3                  MR. HERNANDEZ:  -- and each student would take
  


 4             six each year?
  


 5                  MS. BINGAMAN:  Correct.
  


 6                  MR. HERNANDEZ:  Okay.
  


 7                  MS. BINGAMAN:  Yes, minimum of six each year.
  


 8                  COMMISSIONER KIMBRELL:  Dr. Witonski.
  


 9                  DR. WITONSKI:  You had mentioned in the
  


10             beginning of your presentation, or in the midst of
  


11             it, that it would -- some of these waivers might also
  


12             allow you to potentially offer evening hours.  So
  


13             will you be offering evening hours or is that --
  


14                  MR. SIDES:  The tutoring for math we would want
  


15             to staff that during daytime hours and also -- you
  


16             know -- full-time positions here.  But we are talking
  


17             about a number of students that can capitalize on
  


18             this.  So one teacher would begin more of a normal
  


19             day, if you will, and then the second, you know,
  


20             could come on at, you know, 11 a.m. and then work a
  


21             full day into, you know, say 8 p.m., 9 p.m.  And,
  


22             yes, that is our intention to do this.
  


23                  DR. WITONSKI:  Thank you.
  


24                  MR. SIDES:  Yes, ma'am.
  


25                  COMMISSIONER KIMBRELL:  Mr. Hoy.
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 1                  MR. HOY:  Now help me to better understand for
  


 2             the waiver on the 150 students up to the 180.  Why
  


 3             not 160 or 200?  Tell me the specifics of how you got
  


 4             to that number.
  


 5                  MR. SIDES:  Sure.  Fully virtual high school
  


 6             models, generally that has been the operating ratio,
  


 7             180-to-1.  Our curriculum provider, K12, that is the
  


 8             standard ratio that you see across their schools and
  


 9             so really that is -- it's a history of that ratio
  


10             being used.  And so, you know, 150-to-1 verses 180-
  


11             to-1, I don't have data to hand you to say that 180-
  


12             to-1 -- I don't have data to provide you on that.  I
  


13             mean, that is the truth.  But that is the standard
  


14             operating ratio and as you move that ratio, you know,
  


15             other things begin to change and you take out, you
  


16             know, sort of these other provisions like Math on
  


17             Demand and how you might creatively serve.  So the
  


18             180 -- I mean, that really is where that's coming
  


19             from.  It's a history of that ratio being
  


20             incorporated into the fully virtual high school
  


21             model.  And I believe that -- this is my belief --
  


22             okay, I'm not a hundred-percent certain -- I believe
  


23             that for virtual offerings offered through other
  


24             provisions in the state and co-ops, I think that the
  


25             number is 200-to-1.  Now that is my belief.  And so,
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 1             you know, we're also trending along those lines --
  


 2             and if I'm wrong, I would certainly want you to
  


 3             refute me now so that the record is accurate.
  


 4                  COMMISSIONER KIMBRELL:  Do you feel okay?  I
  


 5             mean, I don't know the answer to that.  I just know
  


 6             that what we're seeing are some higher numbers, and
  


 7             we've talked about that with the virtual offerings.
  


 8                  MR. HOY:  Well, Dr. Kimbrell, in terms of my
  


 9             feelings, I was just thinking that right now we've
  


10             got 150-to-1 teacher-pupil ratio and I was thinking
  


11             150 is a lot of kids to know.  And then as we ratchet
  


12             up the number that's a lot more to know, especially
  


13             when you very seldom get to see these kids and you're
  


14             working with them online.  I just worry about that a
  


15             little, unless there's some -- you know -- it was
  


16             based on history.  I don't know that just based on
  


17             history is --
  


18                  COMMISSIONER KIMBRELL:  Well, and I'm not sure
  


19             of the evidence either.  I just know that when Ms.
  


20             Swann has reported to us she said that there's --
  


21             those teachers are beginning to really know those
  


22             kids so much better, she thinks, than teachers in the
  


23             classroom know them.  That's her report to us.  Now
  


24             that's anecdotal but that's our director of our
  


25             distance learning program.  Ms. Coffman.
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 1                  MS. COFFMAN:  Thank you.  I have a two-part
  


 2             question.  The number of students -- what are the
  


 3             number of students that you're expecting for
  


 4             enrollment for grades 9 through 10?
  


 5                  MR. SIDES:  We would project between 180
  


 6             students and 200 students for grade 9 and 180
  


 7             students -- between 180 and 200 students for grade
  


 8             10.
  


 9                  MS. COFFMAN:  And my second part is will the on-
  


10             demand math class or intervention class be limited to
  


11             only full-time ARVA students?
  


12                  MR. SIDES:  Arkansas Virtual Academy is full-
  


13             time for any student and so there are not sort of
  


14             separate -- they're not half-time/full-time; it's a
  


15             full-time school.
  


16                  MS. COFFMAN:  I was just wondering if students
  


17             from other public schools that might want to take
  


18             advantage of that one class, if that was an
  


19             opportunity?
  


20                  MR. SIDES:  I would -- on my part would want to
  


21             share in every place that we could.  I would ask that
  


22             the Panel allow us an opportunity to first understand
  


23             usage, understand how many, you know, students are
  


24             coming to it; is it -- do we have enough already for
  


25             a, you know, context of 1600 students for this;
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 1             should -- do we need another?  And so I would first
  


 2             ask that the Panel allow me to answer that question.
  


 3             What I would say is in our duty as a charter I can
  


 4             provide tracking for usage for those students and
  


 5             whether or not, you know, there could be a
  


 6             correlation study of whether or not actually it was
  


 7             Math on Demand, whether or not it was motivation of
  


 8             the student.  You know, all these certain variables
  


 9             would be included.  But certainly I could report out
  


10             usage; I could report out gains associated with and
  


11             those sorts of things about the provision, if that
  


12             would please the Panel.
  


13                  COMMISSIONER KIMBRELL:  I don't know that he can
  


14             answer that question because I think it's a question
  


15             of whether you can allow that anyway.  I think Mr.
  


16             Hernandez --
  


17                  MR. HERNANDEZ:  I guess I didn't understand Ms.
  


18             Coffman's question totally, but there are some
  


19             instances -- and this is kind of going another way --
  


20             where you have students that are enrolled in your
  


21             charter school but they also could be enrolled in
  


22             another public school for things like athletics,
  


23             sports, and those type things.  I know we have some
  


24             of those going on now.  Is that accurate?
  


25                  MR. SIDES:  That is accurate.  There are a few
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 1             of those.
  


 2                  MR. HERNANDEZ:  Okay.
  


 3                  MR. SIDES:  And in that -- where that has taken
  


 4             place we work with their APSCN person to coordinate
  


 5             that where, you know, there's an equitable
  


 6             distribution based on, you know, the percentage of
  


 7             the day.  But ultimately, you know, we're staffing to
  


 8             a full-time school.  Our teachers are hired for a
  


 9             full-time caseload of students.  So while there has
  


10             been that take place we would have to be careful to
  


11             make sure that, you know, we have the positions that
  


12             we've hired -- that, you know, we're able to have our
  


13             teachers.
  


14                  COMMISSIONER KIMBRELL:  But I guess to go to Ms.
  


15             Coffman's question then, if a student who is enrolled
  


16             in the Arkansas Virtual Academy wants to take a
  


17             hands-on choral class, that's been happening on a --
  


18             not a consistent basis, but on a limited basis that's
  


19             happened and there's been a transition of funding
  


20             from the ADM perspective.  So if you had slots open
  


21             in this math course then if a student did want, and
  


22             you had an opening and that school district was
  


23             willing to pay for that opening, as you pay for the
  


24             choral opening, you would -- would you be willing to
  


25             make that available?  You know, same thing if I don't
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 1             have a choral music opening --
  


 2                  MR. SIDES:  Right.
  


 3                  COMMISSIONER KIMBRELL:  -- I'd say, "I'm sorry,
  


 4             I don't have enough spots."
  


 5                  MR. SIDES:  Right.
  


 6                  COMMISSIONER KIMBRELL:  But if you had enough
  


 7             spots available and the school district where that
  


 8             student was attending was willing to pay that ADM
  


 9             portion, would you be willing then?
  


10                  MR. SIDES:  That's interesting.  So if -- so
  


11             let's imagine, you know, our students are coming in,
  


12             they're using this all the time.  We see it as a very
  


13             effective support and we have the flexibility to do
  


14             it.  And if then we could project for additional
  


15             students based on some measure of interest and then
  


16             you staffed that projection and you're able to then
  


17             help, I would think -- I would think yes.  But I
  


18             think that you need to -- you've got to know how many
  


19             students you're talking about; you've got to know how
  


20             many districts.  You may be managing to an incredible
  


21             amount of students capitalizing on this.
  


22                  COMMISSIONER KIMBRELL:  Well, if it were to get
  


23             to that point though it could be that you could
  


24             actually share that course and things with other
  


25             schools and they could do their own too, because it's
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 1             a virtually delivered program.
  


 2                  MR. SIDES:  I understand.
  


 3                  COMMISSIONER KIMBRELL:  So I think it was just a
  


 4             question, is there a quid pro quo there.  You know,
  


 5             if a traditional public school student would want to
  


 6             take one of your courses and a virtual student wanted
  


 7             to take one of the traditional courses, and there's
  


 8             that switch --
  


 9                  MR. SIDES:  I understand.
  


10                  COMMISSIONER KIMBRELL:  I think that's --
  


11                  MR. SIDES:  I think that's fair.  First, we
  


12             don't have very many students doing that across many
  


13             districts.
  


14                  COMMISSIONER KIMBRELL:  Right.
  


15                  MR. SIDES:  And we are small.  And so how we
  


16             would basically manage the state's interest --
  


17                  COMMISSIONER KIMBRELL:  And, Mr. Sides, we may
  


18             be spending a lot of time on something that's not
  


19             going to be a big issue anyway.  I think it was a
  


20             good question --
  


21                  MR. SIDES:  Yeah.  I agree.
  


22                  COMMISSIONER KIMBRELL:  -- and I think there's
  


23             opportunities always for us to collaborate.  But I
  


24             think that's a tough question for you to have to
  


25             answer, as it would be if we had a traditional public
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 1             school up here and said, "Would you let one of these
  


 2             students in."  Well, it all depends.
  


 3                  MR. SIDES:  Could I make one final suggestion --
  


 4                  COMMISSIONER KIMBRELL:  Sure.
  


 5                  MR. SIDES:  -- along those lines?  Let me come
  


 6             and report to you all how it's used, what we believe
  


 7             about it.  There will be some passage of time --
  


 8             November?  And let us come and report what we believe
  


 9             about it, what's required in terms of the staffing,
  


10             the ratios of students that capitalized on it, and
  


11             then sort of return to this conversation about how
  


12             this might be helpful.
  


13                  COMMISSIONER KIMBRELL:  Very good.  Okay.  Dr.
  


14             Walters.
  


15                  DR. WALTERS:  I just have a follow-up question
  


16             from what I was asking about earlier, about the 38.
  


17                  MR. SIDES:  Yes, ma'am.
  


18                  DR. WALTERS:  When you were telling us about the
  


19             courses you were going to offer for grades 9 and 10 I
  


20             didn't hear you mention foreign language.  So was
  


21             that going to be --
  


22                  MS. BINGAMAN:  It is available.
  


23                  DR. WALTERS:  Is it available.  Okay.
  


24                  MS. BINGAMAN:  Yes.
  


25                  DR. WALTERS:  All right.  That's all I have.
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 1             Thank you.
  


 2                  COMMISSIONER KIMBRELL:  Mr. Hernandez?
  


 3                  MR. HERNANDEZ:  I don't have any questions.
  


 4                  COMMISSIONER KIMBRELL:  Dr. Witonski?
  


 5                  DR. WITONSKI:  No.
  


 6                  COMMISSIONER KIMBRELL:  Mr. Sides, I had one
  


 7             question that had to do with the issue of student
  


 8             services and nursing.  And just because I've seen
  


 9             something in the last couple of months where I
  


10             believe that a couple of our districts, the three
  


11             districts in Pulaski County are going to look at
  


12             piloting tele-medicine as a means of increased
  


13             support for student services in the area of medicine
  


14             and nursing.  And if that were to be made available
  


15             someday would you -- this is just a hypothetical.
  


16                  MR. SIDES:  Sure.
  


17                  COMMISSIONER KIMBRELL:  Would you consider
  


18             looking at something like that?  'Cause again, you
  


19             know, you're reaching kids of all backgrounds and
  


20             socioeconomic opportunities, et cetera, and we know
  


21             that schools -- we know we have a lot of schools that
  


22             provide these services.  And if your students are
  


23             needing these services that might be an option
  


24             someday down the road.
  


25                  MR. SIDES:  Yes.  We'd be interested.
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 1                  COMMISSIONER KIMBRELL:  I just wanted to put
  


 2             that on the radar screen because I saw some pretty
  


 3             interesting stuff in the last month-and-a-half of
  


 4             what can be done with that in providing students with
  


 5             opportunities that speak to health professions.
  


 6                  MR. SIDES:  Is this a 14-15 implementation?
  


 7                  COMMISSIONER KIMBRELL:  It may -- I don't know
  


 8             that it will happen at the start of this year.  It
  


 9             looks like it may be January of 15 before it may be
  


10             something that they pilot, but they're looking at
  


11             that.  Pretty interesting stuff.
  


12                  MR. SIDES:  Yes.
  


13                  COMMISSIONER KIMBRELL:  Mr. Hoy?
  


14                  MR. HOY:  No.
  


15                  COMMISSIONER KIMBRELL:  Ms. Coffman?
  


16                  MS. COFFMAN:  No.
  


17                  COMMISSIONER KIMBRELL:  Okay.  Any other
  


18             questions?
  


19                  DR. WALTERS:  I have a motion at the appropriate
  


20             time.
  


21                  COMMISSIONER KIMBRELL:  Okay.  Motion.
  


22                  DR. WALTERS:  I move approval for all the
  


23             amendments requested by the Arkansas Virtual Academy.
  


24                  COMMISSIONER KIMBRELL:  Okay.  I have a motion
  


25             from Dr. Walters.
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 1                  MR. HERNANDEZ:  Second.
  


 2                  COMMISSIONER KIMBRELL:  And second by Mr.
  


 3             Hernandez.  Any further discussion?  If none, all
  


 4             those in favor say "aye."
  


 5                      (UNANIMOUS CHORUS OF AYES)
  


 6                  COMMISSIONER KIMBRELL:  All those opposed like
  


 7             sign.  Thank you, Mr. Sides.  Your amendments are
  


 8             approved -- well, your amendments are approved till
  


 9             we take this to the State Board.  You know how that
  


10             works.
  


11                  MR. SIDES:  Thank you all very much.
  


12                  COMMISSIONER KIMBRELL:  We've got to remember to
  


13             the next step; you know, we've got one more step.
  


14             Okay.
  


15                  MR. SIDES:  Thank you very much.
  


16                  COMMISSIONER KIMBRELL:  Thank you.  Nice job.
  


17   A-2:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL
  


18   AMENDMENTS: BENTON COUNTY SCHOOL OF THE ARTS
  


19                  COMMISSIONER KIMBRELL:  Ms. Perry, we'll move to
  


20             Action Item Number 2, Request for Open-Enrollment
  


21             Charter School Amendments: Benton County School of
  


22             the Arts.
  


23                  MS. PERRY:  Right.  Benton County School of the
  


24             Arts was approved by the State Board on November 13,
  


25             2000.  The charter is approved to serve students in
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 1             grades K-12 with a maximum enrollment of 825.
  


 2             Representatives of Benton County School of the Arts
  


 3             are appearing here today to request two amendments.
  


 4             They're requesting a waiver of Arkansas Code 6-17-
  


 5             111, Duty-Free Lunch for Teachers, and they're
  


 6             requesting a name-change to change the name of the
  


 7             charter to Arkansas Arts Academy.  If the name-change
  


 8             is approved, that name-change would be effective July
  


 9             1.  And Dr. Hines is here.  I'm not aware if anyone
  


10             is here to oppose.
  


11                  COMMISSIONER KIMBRELL:  Okay.  Dr. Hines, are
  


12             you make your way to the podium, any other
  


13             individuals who would like to present either in
  


14             support or opposition to these amendments please
  


15             stand.  Okay.  Seeing no others, Dr. Hines, if you
  


16             would please raise your right hand.  Do you swear or
  


17             affirm to tell the truth, the whole truth and nothing
  


18             but the truth?
  


19                  DR. HINES:  I do.
  


20                  COMMISSIONER KIMBRELL:  Thank you, Dr. Hines.
  


21                  DR. HINES:  Thank you.
  


22                  COMMISSIONER KIMBRELL:  You may proceed.
  


23                  DR. HINES:  Dr. Kimbrell, Panel, thank you for
  


24             taking time to see me this afternoon.  I'll be
  


25             bringing two requests to you today.  As Ms. Perry
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 1             related, the first one is a request for the waiver
  


 2             from the duty-free lunch, Code 6-17-111.  A little
  


 3             history on that: the school has been in operation for
  


 4             13 years and up through 2011 we've always had the
  


 5             teachers doing duty, kind of rotating duty every so
  


 6             many days.  Our high school has always had teachers
  


 7             performing lunch duty because they eat lunch in the
  


 8             cafeteria with the students and still do today.  In
  


 9             2011, we got ambitious and hired a couple of aids to
  


10             provide lunch duty on our K-8 campus and that has
  


11             just not proven to be very successful for us in the
  


12             last three years.  It's a difficult position to keep
  


13             staffed.  We have two ladies that we've hired for two
  


14             positions that we've hired and we are on our third
  


15             person just this semester alone on one of those
  


16             positions.  It's a three-hour a day position.  We
  


17             don't get a lot of applicants for it.  If one of
  


18             those calls in sick, there's not enough subs you can
  


19             call in for a three-hour a day position.  So it falls
  


20             upon the teachers or the principal or somebody else
  


21             to stand-in duty for that person.  So we want to go
  


22             back to the teachers performing lunch duty.  It's
  


23             going to be about once every 10 school days you'll
  


24             have the teacher perform lunch duty.  We have four
  


25             lunch periods on the K-8 campus, so you'll have about
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 1             one or two teachers every 10 days performing lunch
  


 2             duty, as well as other classified staff that's
  


 3             available working in concert with that certified
  


 4             teacher or teachers.  Discipline, we've had a little
  


 5             issue with the students being respectful of the aids.
  


 6             They don't see them quite as we would like for them
  


 7             to, so we want to go back to where the teachers are
  


 8             in the cafeteria with the children during those four
  


 9             lunch periods.  We have a K-2 lunch period, a 3-4
  


10             lunch period, and we have a 5-8 -- or a 5-6 and then
  


11             a 7-8 lunch period.  It worked well in the past and
  


12             we want to go back to where we have the certified
  


13             teachers in there about once every 10 days performing
  


14             duty in the cafeteria.
  


15                  The second request is a change to our name; we
  


16             have a little more ambitious desire there.  Like I
  


17             said, we're in our 13th year of Benton County School
  


18             of the Arts and in January of last year we started
  


19             having a conversation at the board/stakeholder level
  


20             about some of the future notoriety of our school.
  


21             And in the summer of 2013 we asked the University of
  


22             Arkansas MBA class, two graduate -- or one graduate
  


23             class, two different groups of students, to conduct
  


24             an independent 10-week study of our school; basically
  


25             research our school, tell us the good and bad and the
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 1             ugly about our school.  And so after a 10-week study
  


 2             they reported back to us and, again two independent
  


 3             studies came back with almost the exact same results
  


 4             and those results were they said, "You have no brand
  


 5             equity."  I'm not in marketing; I said, "What does
  


 6             that mean?"  And they said, "When you Google Benton
  


 7             County School of the Arts nothing pops up.  You don't
  


 8             have a football team.  You don't have a basketball
  


 9             team."  And so things that normally kind of rise to
  


10             the top, especially in northwest Arkansas, we don't
  


11             compete in those venues.  And they said, using a
  


12             marketing team, "You just do not have any brand
  


13             equity.  Then, to conflict the matter you're confused
  


14             at the school level with things kind of beyond your
  


15             control."  About once a week, I'll get a phone call
  


16             from some perspective parent and the first question
  


17             they ask me is, "How much does it cost to go to your
  


18             school?  What's the tuition charge?"  And we try to
  


19             walk through -- you know -- "We're a public charter
  


20             school, we don't charge tuition."  And they come back
  


21             with, "Well, aren't you in that church facility?"
  


22             And the answer to that is, yes.  Our high school is
  


23             on a former church facility, so they automatically
  


24             assume that we're a private Christian school.  The k-
  


25             8 school is on the former Benton County Christian
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 1             School facility, so we're having to work with
  


 2             historical history there that that was a private
  


 3             church facility.  So when you're looking at that,
  


 4             we're wrestling with we're not a private school that
  


 5             charges tuition and we're not a Christian school,
  


 6             then you add to the mix that Eureka Springs, 50
  


 7             minutes to our east, has a private school called
  


 8             Eureka Springs School of the Arts -- so we're in
  


 9             conflict with that situation.  Then, the last
  


10             component we wrestle with is the Benton County name
  


11             in our name is a connotation that you have to live in
  


12             Benton County to go to our school.  We get that a
  


13             lot, "Well, I live in Springdale or Washington
  


14             County, can I still come?"  "Yes, you can."  "Well,
  


15             why did you name it Benton County then?"  And so, I
  


16             mean, we wrestle with some of those just
  


17             misinformation things.  Well, after hearing this from
  


18             our two MBA groups we took it to the stakeholders and
  


19             realized we wanted to do a little better job of
  


20             promoting our school and clear up some misinformation
  


21             and so we hired a marketing firm in November, CJRW.
  


22             CJRW is a very well-known marketing firm.  Their
  


23             clients are Tyson Foods, Department of
  


24             Education/Higher Education, UCA.  And so they came in
  


25             and they did some focus group work with our
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 1             stakeholders and they concluded the same thing.
  


 2             We're going to embark on a very aggressive marketing
  


 3             launch in April because we're in our enrollment
  


 4             window right now for 2014-2015.  And they said,
  


 5             "Well, what you need to do is to re-brand yourself."
  


 6             Now, ironically, when I was here in January talking
  


 7             to the State Board -- of course, Brenda Gullett lives
  


 8             in Fayetteville -- and I kind of related some of
  


 9             these stories to the State Board, and she said,
  


10             "You've got a branding issue, don't you?"  I said,
  


11             "Yes, ma'am, we do and we're addressing that through
  


12             this marketing firm."  And what the marketing firm
  


13             recommended to us was to change our name and to
  


14             completely go into the social media component, which
  


15             is, you know, Facebook, Instagram, Pie, all of that,
  


16             and I'm completely ignorant of that, completely.  But
  


17             redesign -- we're retooling our website to reach out
  


18             and to basically try to clear up the misinformation
  


19             of who we're not.  Our enrollment is strong,
  


20             enrollment continues to grow.  That's what it's
  


21             about.  But it's hard to get any kind of print or
  


22             video media in northwest Arkansas if you're still
  


23             struggling with some of these misnomers.  So some of
  


24             the names that they brought to us -- they brought us
  


25             five names, CJRW did, and the stakeholders and the
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 1             board and the marketing committee immediately jumped
  


 2             on Arkansas Arts Academy, not to steal from Arkansas
  


 3             Virtual Academy.  But we wanted something that took
  


 4             Benton County out of the name, that did not
  


 5             regionalize us; number two, made arts one of the
  


 6             first things that rolls out of your mouth as opposed
  


 7             to being the last thing in our current name, Benton
  


 8             County School of the Arts.  We're an arts initiative
  


 9             school and it's the last thing in our name now.  We
  


10             want to move that into the second part of our name
  


11             and then bring the academy back in.  When our high
  


12             school was under a separate charter it was the
  


13             Northwest Arkansas Academy of Fine Arts.  When it
  


14             merged with us -- it dropped its charter and came in
  


15             under us and we dropped the academy name.  And so we
  


16             wanted to stay away from Northwest Arkansas; there's
  


17             a lot of NWA up there.  We wanted to get away from
  


18             that, wanted to get away from the Benton County
  


19             component, use the name Arkansas, use the name Arts,
  


20             use the name Academy.  And the last thing we told the
  


21             CJRW is, "When we get ready to -- if this is
  


22             approved, and we get ready to rebrand and we do our
  


23             logo," I said, "make sure we're not confused with
  


24             Arkansas Activities Association, Triple A.  They
  


25             said, "We'll take care of that for you."  I don't
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 1             want to get any phone calls about basketball games or
  


 2             referees, so we want to make sure we get that
  


 3             clarified.
  


 4                  So that's the two that we're bringing to the
  


 5             Board today -- to the Panel today.  Thank you.
  


 6                  COMMISSIONER KIMBRELL:  Thank you, sir.  Yeah.
  


 7             Well, you don't want to get mixed up with that bunch
  


 8             at Triple A, that's for sure.  I didn't recognize
  


 9             anyone or see anyone who stood to speak in
  


10             opposition, so we'll move now to questions from the
  


11             Panel.  We'll begin with you, Ms. Coffman.  Any
  


12             questions?
  


13                  MS. COFFMAN:  The only thing that comes to mind
  


14             is will that cause them to have to notify ACT and all
  


15             of those companies, Mr. Hoy?
  


16                  MR. HOY:  I don't think so.  The same LEA number
  


17             would be in place.  Am I correct?
  


18                  DR. HINES:  Yeah.  Whenever we changed from the
  


19             Northwest Arkansas Academy of Fine Arts, the high
  


20             school, we had about one year of communicating with
  


21             ADE -- it was about a year of transition that we had
  


22             to change our LEA and all.
  


23                  MS. COFFMAN:  So I don't have a question; I just
  


24             have a comment.  Would you follow-up with us and make
  


25             sure that we get everything changed on our website?
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 1                  DR. HINES:  We'll do our very best, I promise
  


 2             you.  That's part of the marketing firm's goal is to
  


 3             make sure that transition goes well.
  


 4                  MS. COFFMAN:  We don't -- you don't always
  


 5             realize every time the name is mentioned until you
  


 6             make a name-change.
  


 7                  DR. HINES:  Yes, ma'am.
  


 8                  MS. COFFMAN:  Thank you.
  


 9                  COMMISSIONER KIMBRELL:  Mr. Hoy.
  


10                  MR. HOY:  Just one.  I just want to know how
  


11             your teachers feel about the change on the duty-free
  


12             lunch?
  


13                  DR. HINES:  Mixed.  They've been there before
  


14             and I'm not saying they're totally pleased with it,
  


15             but you look at the alternative -- the way we're
  


16             going right now is not working.  And we advertised on
  


17             our website just for these two positions and the last
  


18             person I hired, about two weeks ago, was a mother who
  


19             was volunteering with one of our classroom teachers.
  


20             I just begged her, I said, "Please, for the end of
  


21             the school year would you step in and do it?"  They
  


22             understand that there's just not any workforce out
  


23             there for that, so it's kind of the lesser of two
  


24             evils.  Plus, our high school, they always eat lunch
  


25             with their students, so it's something we had in
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 1             place for grades 9-12.
  


 2                  COMMISSIONER KIMBRELL:  Dr. Witonski.
  


 3                  DR. WITONSKI:  I have a motion at the
  


 4             appropriate time.
  


 5                  COMMISSIONER KIMBRELL:  Let me make sure I get
  


 6             through the rest of the illustrious panel.
  


 7                  MR. HERNANDEZ:  I just want to, you know,
  


 8             caution on the same reasons that you asked that
  


 9             question.  I know there may be some potential
  


10             implications with the student management software and
  


11             finance software as far as being able to change the
  


12             name in the database.  I think it may be that we're
  


13             able to change that name in the general terms but as
  


14             far as changing it in the database I don't know that
  


15             that's -- it's not something I'm ready to know if
  


16             that's possible to do.  I don't know if they can
  


17             check on that or --
  


18                  COMMISSIONER KIMBRELL:  Well, we've had schools
  


19             change their name before, so --
  


20                  MR. HERNANDEZ:  Okay.
  


21                  COMMISSIONER KIMBRELL:  -- I'm sure it's --
  


22             yeah.
  


23                  MR. HERNANDEZ:  But as far as it showing up in
  


24             APSCN the old way --
  


25                  COMMISSIONER KIMBRELL:  In the e-school?







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


41


  
 1                  MR. HERNANDEZ:  -- in the data, there just may
  


 2             be some issues --
  


 3                  COMMISSIONER KIMBRELL:  Well, it gets to be an
  


 4             issue when you try to go back and match up years --
  


 5                  MR. HERNANDEZ:  Pulling up reports and stuff
  


 6             like that.
  


 7                  COMMISSIONER KIMBRELL:  Yeah.  Because you can't
  


 8             go back in those reports and -- anything that's on
  


 9             the national reports, we'll always have prior to
  


10             that.
  


11                  DR. HINES:  I know in 2010, when we -- when the
  


12             -- 2009, when the schools merged, we went from
  


13             Northwest Arkansas Academy of Fine Arts into NWAFA --
  


14                  MR. HERNANDEZ:  Okay.
  


15                  DR. HINES:  -- it took about -- it took that
  


16             school year to get it changed to Benton County School
  


17             of the Arts High School.  The LEA stayed the same but
  


18             the name -- somebody in Little Rock made the magic
  


19             happen.
  


20                  COMMISSIONER KIMBRELL:  Dr. Walters?
  


21                  DR. WALTERS:  No.
  


22                  COMMISSIONER KIMBRELL:  No questions.  Any other
  


23             questions on that?  Dr. Witonski, you had a motion?
  


24                  DR. WITONSKI:  I have a motion to approve the
  


25             requests from Benton County School of the Arts to
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 1             change their name and for the waivers requested.
  


 2                  COMMISSIONER KIMBRELL:  Okay.  We have a motion
  


 3             from Dr. Witonski.  Do I hear a second?
  


 4                  MR. HOY:  Second.
  


 5                  COMMISSIONER KIMBRELL:  Second from Mr. Hoy.
  


 6             All those in favor say "aye."
  


 7                      (UNANIMOUS CHORUS OF AYES)
  


 8                  COMMISSIONER KIMBRELL:  All those opposed like
  


 9             sign.  Thank you, Dr. Hines.
  


10                  DR. HINES:  Thank you.
  


11                  COMMISSIONER KIMBRELL:  You move forward to the
  


12             next step.
  


13                  DR. HINES:  Thank you, Panel.
  


14   A-3, A-4 AND A-5
  


15                  COMMISSIONER KIMBRELL:  Ms. Perry, A-3 is a
  


16             Request for Open-Enrollment Public Charter School
  


17             Amendment: Northwest Arkansas Classical Academy.
  


18                  MS. PERRY:  Yes, sir.  And if I could, I'd like
  


19             to point out that A-3, A-4 and A-5, although they're
  


20             for three different charters, they are three charter
  


21             that were approved at the same time by the Board of
  


22             Education, on November 1, 2012, and they have asked
  


23             for one waiver, the same waiver for all three.  So
  


24             Northwest Arkansas Classical Academy, Premier High
  


25             School of Little Rock, and Quest Middle School of
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 1             Pine Bluff representatives are here before you today
  


 2             and they are requesting one waiver, to waive Arkansas
  


 3             Code 6-13-619 to the extent that it requires board
  


 4             members to be physically present at board meetings.
  


 5                  COMMISSIONER KIMBRELL:  And this is the same for
  


 6             all three of these items --
  


 7                  MS. PERRY:  Yes.
  


 8                  COMMISSIONER KIMBRELL:  -- under the same
  


 9             charter management organization?
  


10                  MS. PERRY:  Same charter management
  


11             organization, the very same waiver request, and only
  


12             one.
  


13                  COMMISSIONER KIMBRELL:  Okay.  Before we start
  


14             that then can I ask the Panel if we can take these
  


15             three -- can we do this, Kendra?  Can we take -- or
  


16             do we need to do each one separately?
  


17                  MS. CLAY:  You can certainly have discussion on
  


18             all of them as a whole but you'll need to vote on
  


19             them separately.
  


20                  COMMISSIONER KIMBRELL:  Each separately.  Very
  


21             good.  Thank you very much.  We always look for our
  


22             "clay-ification."  Okay.  Now let's see, who will be
  


23             speaking on this matter?
  


24                  MR. BAUMANN:  Chris Baumann.
  


25                  COMMISSIONER KIMBRELL:  Chris.
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 1                  MR. BAUMANN:  Yes, sir.
  


 2                  COMMISSIONER KIMBRELL:  Chris, you're the only
  


 3             one.  Anyone speaking in opposition?  Okay.  Chris, I
  


 4             know you're an attorney so we won't have to swear you
  


 5             in.
  


 6                  MR. BAUMANN:  Yes, sir.  Chris Baumann --
  


 7                  COMMISSIONER KIMBRELL:  Attorneys are always
  


 8             honest.
  


 9                  MR. BAUMANN:  Yeah, that's it.  That's the
  


10             reason for the rule, as I understand it.  Chris
  


11             Baumann, General Counsel for Responsive Education
  


12             Solutions.  That's the sponsoring entity for all
  


13             three of these particular charters.  As Ms. Perry
  


14             said, we're seeking exemption from 6-13-619 to the
  


15             extent that it requires board members to be
  


16             physically present at board meetings.  We have got
  


17             current waivers on this for other reasons but in 2013
  


18             the Legislature revised 6-13-619(c)(1)(A) to require
  


19             that, quote, "board members shall be physically
  


20             present at a meeting to be counted for purposes of a
  


21             quorum or to vote."  ResponsiveEd's board chair
  


22             resides in Oklahoma City.  Other members reside
  


23             throughout Texas.  To the extent that it requires
  


24             physical presence at a board meeting would be very
  


25             difficult to get everyone present in one place for
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 1             purposes of a quorum or a vote.  Instead,
  


 2             ResponsiveEd would like to meet remotely through a
  


 3             conference call or through video conferencing, one of
  


 4             those different mediums.  The Panel has already
  


 5             approved this waiver for Quest Middle School of West
  


 6             Little Rock, another one of our schools.  So, in sum,
  


 7             we're seeking to get that same waiver for the
  


 8             remaining three charters.  I'm available for any
  


 9             questions that you might have.
  


10                  COMMISSIONER KIMBRELL:  Any questions from the
  


11             Panel?  No questions.  You have, Mr. Hoy; go ahead.
  


12                  MR. HOY:  Just curious in terms of the
  


13             availability of your board meetings to the public?
  


14                  MR. BAUMANN:  Well, we still have the open
  


15             meetings that we have to comply with.  So what ends
  


16             up happening is meeting remotely each one of the
  


17             three charters the date, time and location would post
  


18             on the district website.  At each one of these school
  


19             locations there will be a room made available with
  


20             appropriate media, whether it's a conference call, a
  


21             speakerphone, or whether it's going to be video-
  


22             conferencing, and then members of the public and the
  


23             media can go to those locations and participate by
  


24             hearing the entire meeting.
  


25                  MR. HOY:  Thank you.
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 1                  COMMISSIONER KIMBRELL:  Any others?  Okay.  I
  


 2             would entertain a motion.  Dr. Walters?  Oh, oh, just
  


 3             A-3.  So I would entertain a motion on A-3.  Right?
  


 4             I'm sorry.  Well, I didn't see anybody sworn in, so
  


 5             any comments in opposition of the adoption of these
  


 6             amendments or acceptance?  Okay.  So we're looking at
  


 7             A-3.
  


 8                  DR. WALTERS:  I have a motion to approve the
  


 9             amendments requested by Northwest Arkansas Classical
  


10             Academy.
  


11                  COMMISSIONER KIMBRELL:  Do I hear a second?
  


12                  MR. HERNANDEZ:  Second.
  


13                  COMMISSIONER KIMBRELL:  I have a motion and a
  


14             second.  Any comments, questions?  If not, all in
  


15             favor say "aye."
  


16                      (UNANIMOUS CHORUS OF AYES)
  


17                  COMMISSIONER KIMBRELL:  All those opposed like
  


18             sign.
  


19                  Okay.  We move to A-4.
  


20                  DR. WITONSKI:  I have a motion to approve
  


21             Premier High School of Little Rock.
  


22                  COMMISSIONER KIMBRELL:  Okay.  We have a motion.
  


23             Do I hear a second?
  


24                  MR. HOY:  Second.
  


25                  MR. HERNANDEZ:  Second.
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 1                  COMMISSIONER KIMBRELL:  Second by Mr. Hoy.  Any
  


 2             discussion?  All those in favor say "aye."
  


 3                      (UNANIMOUS CHORUS OF AYES)
  


 4                  COMMISSIONER KIMBRELL:  All those opposed?
  


 5                  Okay.  We move to A-5.
  


 6                  DR. WITONSKI:  Motion to approve Quest Middle
  


 7             School of Pine Bluff.
  


 8                  COMMISSIONER KIMBRELL:  Motion to approve from
  


 9             Dr. Witonski.  Do I hear a second?
  


10                  MR. HERNANDEZ:  Second.
  


11                  COMMISSIONER KIMBRELL:  Second by Mr. Hernandez.
  


12             Any questions?  All those in favor say "aye."
  


13                      (UNANIMOUS CHORUS OF AYES)
  


14                  COMMISSIONER KIMBRELL:  All those opposed like
  


15             sign.  Okay.  Mr. Baumann, you have those three.
  


16                  MR. BAUMANN:  Thank you.  Appreciate it.
  


17   A-6:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL
  


18   AMENDMENT: QUEST MIDDLE SCHOOL OF WEST LITTLE ROCK
  


19                  COMMISSIONER KIMBRELL:  A-6, Ms. Perry.
  


20                  MS. PERRY:  This is the last action item on your
  


21             agenda today.  This is a request for a charter school
  


22             amendment, Quest Middle School of West Little Rock.
  


23             This is a school that was approved in November, on
  


24             November 14, 2013.  It's approved to open in the 14-
  


25             15 school year and it serves students in grades 6-12
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 1             with a maximum enrollment of 490, although it is
  


 2             beginning as the middle school level.
  


 3             Representatives -- it will be Mr. Baumann again -- is
  


 4             here, representing Quest Middle School of West Little
  


 5             Rock to request an amendment to the current charter.
  


 6             As I said, they have not opened yet but they are
  


 7             requesting to change the address of the location
  


 8             approved in the application which was 1815 Rahling
  


 9             Road, Little Rock 72223 to instead open at 400 Hardin
  


10             Road, Little Rock 72211.  It is my understanding that
  


11             there are some individuals here who would like to
  


12             speak in opposition to this and you did have two
  


13             letters, one that was addressed to you, one that was
  


14             addressed to me, that was in the packet that was
  


15             uploaded into the system in opposition of this
  


16             request.
  


17                  COMMISSIONER KIMBRELL:  Very good.  Now let me
  


18             make sure -- I have listed four individuals who are
  


19             here, present, for Quest Middle School of Little Rock
  


20             and then I have on a separate sheet a Seth Roth.  Are
  


21             you here, Mr. Roth, on the same issue?
  


22                  MR. ROTH:  Yes.
  


23                  COMMISSIONER KIMBRELL:  I wasn't sure if it was
  


24             the same.  Okay.  All right.  So any individual, who
  


25             is not an attorney, because we don't swear attorneys
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 1             in, would like to make a -- or will be speaking on
  


 2             this I need to swear everyone in.  So if you're going
  


 3             to make a presentation, make any comments, please
  


 4             stand and raise your right hand.  Do you swear or
  


 5             affirm to tell the truth, the whole truth, and
  


 6             nothing but the truth?
  


 7               (ALL PRESENTERS ANSWERED AFFIRMATIVELY)
  


 8                  COMMISSIONER KIMBRELL:  Thank you.  Mr. Baumann,
  


 9             you'll have 20 minutes for your side and then we'll
  


10             move to the opposition or concerns.
  


11                  MR. BAUMANN:  Thank you, Dr. Kimbrell, Panel
  


12             Members.  Once again, Chris Baumann, General Counsel
  


13             for Responsive Education Solutions, the general
  


14             sponsoring entity for Quest Middle School of West
  


15             Little Rock.  Quest Middle School of West Little Rock
  


16             seeks to relocate the school from 1815 Rahling Road
  


17             in Little Rock to 400 Hardin Road in Little Rock.  In
  


18             the original application for Quest there was a
  


19             Facilities Utilization Agreement that was signed for
  


20             the Rahling Road location.  You'll see it's a one-
  


21             page document; it has a few terms on there, including
  


22             the monthly rent, square footage.  Really, at that
  


23             point in time a lot of things are still undetermined
  


24             when that agreement is signed.  For instance, what
  


25             are the costs of the tenant improvements; who's going
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 1             to be responsible for what utilities, the
  


 2             maintenance, the repair responsibilities.  And so in
  


 3             many ways that Facilities Utilization Agreement marks
  


 4             the very beginning of the lease negotiations.  Now,
  


 5             unfortunately, we're unable to come to an agreement
  


 6             on lease terms that would make that Rahling location
  


 7             a fiscally responsible choice for the school.  The
  


 8             Hardin location was brought to our attention on
  


 9             January 6th of this year.  Over the next five weeks
  


10             we vetted the property and actually finalized a
  


11             Purchase Agreement which was executed on February
  


12             11th.
  


13                  Now I'd like to go over kind of an overview of
  


14             that Hardin Road location.  So my understanding is
  


15             that you have got a packet that has several of the
  


16             photographs that we have submitted.  What I'm going
  


17             to be referring to is the second photograph with the
  


18             heading "400 Hardin Road, Little Rock."  So the first
  


19             one is an extreme aerial view; the next one looks
  


20             very similar to this.  You can see it from where
  


21             you're at, so I'm going to be referencing that from
  


22             time-to-time.  And this building right here, top of
  


23             the page, is the 400 Hardin Road location.  Okay.
  


24             So, first and foremost, regarding the zoning for 400
  


25             Hardin, it is currently zoned by the City of Little
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 1             Rock as an 03 General Office District.  One of the
  


 2             permitted uses for an 03 zone building in Little Rock
  


 3             is use as a public school, so zoning is not a problem
  


 4             for this particular location.  Square footage, it is
  


 5             22,650 square feet.  It's about 100 square feet more
  


 6             than the Rahling Road location was.  The occupancy --
  


 7             based on the proposed use as a school, the approved
  


 8             occupancy is 765.  That's according to the law, the
  


 9             fire code.  Operationally, really to run the school
  


10             we're looking at a student enrollment at that
  


11             location of about 280 max.  The annual rent for this
  


12             location -- and this provides us with our primary
  


13             benefit for this location -- the annual rent for the
  


14             Hardin Road location is $251,000.  That's compared to
  


15             the Rahling location which was going to be $496,000.
  


16             So when we're looking at the Hardin location it's an
  


17             annual savings to the school of $245,000 a year,
  


18             almost a quarter of a million dollars that could be
  


19             invested to other services in the school instead of
  


20             the actual facilities.  Additional benefits for this
  


21             location, it's located in the Little Rock School
  


22             District instead of Pulaski County Special School
  


23             District.  There was some discussion in the past with
  


24             this Panel and the State Board about the original
  


25             application stating that it was in Little Rock but
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 1             actually just outside the boundary.  Well, now it's
  


 2             actually in the Little Rock School District proper.
  


 3             It's located in closer proximity to potential feeder
  


 4             schools of the students we'll be serving.  It's
  


 5             located in closer proximity to students from central
  


 6             Little Rock.  It's about four-and-a-half miles closer
  


 7             east than it was before.  So still, in the location
  


 8             we're going to service the individuals who actually
  


 9             invited us to come here, that community, as well as
  


10             being closer to central Little Rock for students who
  


11             might be interested in the school.  And then,
  


12             finally, owning the building itself -- by owning the
  


13             building we have greater flexibility in the future
  


14             relating to future expansion.  Those are the general
  


15             benefits with this location.
  


16                  Now in your packet also there were two letters
  


17             of opposition, both of them in general from the U.S.
  


18             Geological Survey; one was from their director, the
  


19             other one from their building owner and property
  


20             manager.  So what I wanted to do is go ahead and
  


21             address the concerns that were listed in that letter
  


22             of opposition.  So if you look at that map, that
  


23             aerial view, 400 Hardin is right here; 401 Hardin is
  


24             right down here at the bottom.  Looking to the right,
  


25             that's north, the entrance to USGS is right here off
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 1             this cul-de-sac.  Then we have two entrances to the
  


 2             proposed location for the school, one right here at
  


 3             the north end of the cul-de-sac and one on the south
  


 4             end.  The first concern that was -- well, the
  


 5             concerns revolved around zoning, traffic flow,
  


 6             parking, and student loitering.  Now all these
  


 7             concerns are understandable; they're not uncommon.
  


 8             One of the greatest challenges that a school faces, a
  


 9             charter school, is trying to find suitable facilities
  


10             that are cost effective, centrally located, so-on and
  


11             so-forth.  So out of ResponsiveEd's 65-plus schools
  


12             approximately 30 of them are in retail strip-mall,
  


13             light industrial facilities, just like this.  So
  


14             we're very aware, very sensitive to the needs of this
  


15             particular kind of location, and so I want to address
  


16             some of the issues.
  


17                  So, first of all, zoning.  It wasn't stated
  


18             explicitly in one of the letters but an inference in
  


19             there is that somehow the use of this building as a
  


20             public school would be contrary to its use as zoned.
  


21             Well, as we discussed earlier, without changing
  


22             anything as zoned at the moment it may be used as a
  


23             public school.
  


24                  The major concern and what I'll spend the most
  


25             time on here in these 20 minutes is about traffic
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 1             flow.  The concern is that during drop-off of
  


 2             students, pick-up of students this will become so
  


 3             congested in this particular area that there will be
  


 4             a line up and down Hardin Road, that that would block
  


 5             the entrance, the only entrance to USGS, and that
  


 6             would cause a problem.  The traffic route that we
  


 7             have proposed is the same traffic route that we use
  


 8             at many of these locations and I want to describe
  


 9             that to you the best that I can with this paper.  The
  


10             proposed drop-off route and pick-up route for the
  


11             parents is to come in the north -- off the north
  


12             entrance to the cul-de-sac, around the north side of
  


13             the building, back behind it on the west side, and
  


14             have the drop-off in the back.  Along this route,
  


15             which is about 700 feet of use here, they'll be able
  


16             to double-stack the cars in many of these locations.
  


17             Students are dropped off here and then they form --
  


18             the parents form a single line to exit at the south
  


19             entrance here.  During the drop-off we have a staff
  


20             member who's positioned at the northwest corner,
  


21             about four to six staff members who are positioned
  


22             here to escort the kids out of the cars and into the
  


23             back of the building.  Drop-off is probably the
  


24             easiest thing to explain because the kids come
  


25             around; all you have to do is exit them out of the
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 1             cars and into the school.  It tends to go very
  


 2             smoothly.  The question always comes up, "What about
  


 3             pick-up?"  You have to actually match up the kids
  


 4             with the parents and that should take extra time.
  


 5             Well, what we've done at other locations, including
  


 6             Northwest Arkansas Classical Academy, is this
  


 7             individual up here, the staff member at the northwest
  


 8             corner has a walkie-talkie.  Every parent is provided
  


 9             with a sign that we give them that shows their
  


10             student's name information.  They put that in the
  


11             windshield.  As they come around that corner in line,
  


12             the person -- the staff member with the walkie-talkie
  


13             radios into the building, says, "Johnny's parents are
  


14             here.  Get Johnny ready."  They get Johnny and get
  


15             his stuff, and so by the time they make their way up
  


16             to the front of the line Johnny is there with his
  


17             stuff, gets in the car, they go on their way.  At
  


18             Northwest Arkansas Classical Academy, 400 students
  


19             are dropped off, picked up within 30 to 45 minutes.
  


20             It goes very smoothly.  The first week does not go
  


21             very smoothly.  Getting the parents on the same page,
  


22             getting the staff -- it's not a good thing.  But even
  


23             with that, at Northwest Arkansas by day-three they
  


24             were getting this done within an hour.  So there's
  


25             going to be a busy time in the morning, about 40
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 1             minutes, and busy time in the afternoon for about 40
  


 2             minutes as well.
  


 3                  So as part of the normal permitting process
  


 4             there has to be a traffic study done.  It's not the
  


 5             change of zoning; it's just part of the normal
  


 6             permitting process.  So what we ended up doing, we
  


 7             got preliminary results back from our traffic study.
  


 8             We informed Mr. Bill Henry, he's the manager for the
  


 9             Little Rock Traffic Engineering Division, and told
  


10             him that we're looking at Peters and Associates to
  


11             conduct the study.  Mr. Henry said that Peters and
  


12             Associates was acceptable; they've worked with them
  


13             many times before.  So they gave us their preliminary
  


14             results yesterday.  They began analyzing traffic data
  


15             during the peak AM and PM times and what they ended
  


16             up doing is they used the actual traffic count from a
  


17             local Little Rock charter school to try to determine
  


18             traffic volume, instead of relying on their normal
  


19             process.  It's a -- I'm speaking out of ignorance
  


20             here, but it's a computer program that they normally
  


21             use to try to anticipate what traffic volume would be
  


22             for a particular use.  So as a result the numbers
  


23             they came up with for traffic volume are higher by
  


24             using the example from the local Little Rock charter
  


25             school than they would've been if they'd done their
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 1             normal process.  I would mention that because even
  


 2             using those higher figures they concluded, and I
  


 3             quote, that "the maximum vehicle cueing can be well
  


 4             accommodated within the proposed parking lot without
  


 5             overflowing onto Hardin Road during the AM and school
  


 6             PM peak hours."  So, in fact, in addition to that
  


 7             what they actually found was that at any given time
  


 8             we're only utilizing one-third to one-half of our
  


 9             proposed cueing capability, let alone cueing up all
  


10             the way back in here to overflow onto Hardin Road.
  


11             So they don't see that as being an issue.
  


12                  So the zoning is fine; the occupancy is fine;
  


13             the traffic flow study anticipates that this is not
  


14             going to be an issue that won't interfere with
  


15             blocking their entrance.  But let's say all that is
  


16             wrong.  Let's say that traffic flow is going to be an
  


17             issue.  As a last resort -- we've never had to do
  


18             this before but we've offered it at other locations
  


19             -- we would simply stagger start-times and end-times.
  


20             We would figure out it would make sense and, for
  


21             instance, we could say 6th grade starts at 7:50; 7th
  


22             grade, 8:00; 8:10, so that we can insure that there's
  


23             a constant flow.  I'd have to defer to Counsel here
  


24             for the ADE on whether we'd have to come back and
  


25             actually ask for permission to be able to stagger
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 1             those times or whether that's something that we just
  


 2             have the discretion to do.  But either way, we can do
  


 3             that.  There's a difference and we understand the
  


 4             difference between what we can legally do and being a
  


 5             good neighbor, and we want to be a good neighbor.  So
  


 6             that is the traffic flow, which I think, like I said,
  


 7             is probably the major issue.
  


 8                  Two others in closing -- parking was mentioned
  


 9             as a concern, that somehow by using this facility as
  


10             a school there would be parking along Hardin, which
  


11             is not permitted.  There are signs there that says
  


12             you cannot park along Hardin.  And that USGS's
  


13             parking lot would be used by parents or people
  


14             attending the school, if there was a school event
  


15             during the day.  Well, school events are typically
  


16             held after 5:00 so parents can be involved with that.
  


17             The current facility has over 190 -- I'm sorry --
  


18             approximately 190 parking spots.  We have plenty of
  


19             parking at the facility to accommodate anyone that
  


20             would be there for an event.  And then student
  


21             loitering was mentioned, that students just being
  


22             students would somehow cause problems with the
  


23             surrounding businesses.  Students are supervised at
  


24             all times.  When they're released, they're released
  


25             directly to their parents and into their cars and
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 1             they go on their way.
  


 2                  So, in conclusion, we think there's a lot of
  


 3             benefits to this particular location, we think not
  


 4             the least of which is the quarter-million in savings
  


 5             that can be invested in students' education and extra
  


 6             activities; location in the Little Rock School
  


 7             District; the closer proximity to feeder schools and
  


 8             central Little Rock; and then, the flexibility for
  


 9             future expansion.  So for these reasons we seek
  


10             permission to relocate from the Rahling location to
  


11             the Hardin.
  


12                  And now, for the remainder of my time Mr.
  


13             Newton, if he wanted to speak about benefits of this
  


14             location.  Otherwise, I'm finished with that
  


15             presentation, sir.
  


16                  COMMISSIONER KIMBRELL:  Mr. Newton, any
  


17             comments?  We've got about six -- a little over six-
  


18             and-a-half minutes.
  


19                  MR. NEWTON:  Thank you very much.  I might say
  


20             anecdotally I was as surprised about the change in
  


21             location as anybody, having been the one, through a
  


22             windshield tour, that went out and found the original
  


23             location.  We made the case very strongly that the
  


24             original location was a strong location.  But then,
  


25             once presented the facts of that previous location
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 1             and the decision to change, it made all kinds of
  


 2             sense on many, many fronts.  I would also say,
  


 3             putting my Chamber of Commerce hat back on, that this
  


 4             is a significant capital investment in our community,
  


 5             not only from the facility standpoint, but coming in
  


 6             and purchasing a building and then refurbishing it
  


 7             into a school, but also the employment opportunities,
  


 8             and not to mention the benefits of educating
  


 9             initially 220 students in a wonderful location.  So
  


10             our partner, ResponsiveEd, and Mr. Baumann have done
  


11             an excellent job, I would say.  We reached out to the
  


12             author of one of the letters last Friday and have not
  


13             heard back.  So as Mr. Baumann said, our intention
  


14             for everyone is to be a good neighbor and to
  


15             alleviate concerns and to collaboratively address
  


16             concerns when we can.  But we can't do that in a
  


17             vacuum; we must be cooperate and work together.  So
  


18             with that, thank you very much.
  


19                  COMMISSIONER KIMBRELL:  Thank you, sir.  Okay.
  


20             So we will begin -- again, the opposition will have
  


21             20 minutes for -- not each, but for the entire group,
  


22             so I don't know how y'all have arranged to do that.
  


23             But we will begin.  Please, if you remember, state
  


24             your name for the record and we'll begin.
  


25                  MR. HATHAWAY:  Thank you.  Members of the Panel,
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 1             my name is Jeff Hathaway.  I'm with CBC Hathaway
  


 2             Group and we serve as property manager for the
  


 3             property at 401 Hardin.  I'm going to speak for the
  


 4             first two minutes of the time allotted to the
  


 5             opposition to this charter's amendment.  I'd first
  


 6             like to address Mr. Newton's mention that I was the
  


 7             one that was reached out to last Friday, when I
  


 8             listened to his voice-message to return his call.
  


 9             His call was offering to put me in touch with the
  


10             people at ResponsiveEd.  We immediately got in touch
  


11             with the people at ResponsiveEd and had a lengthy
  


12             discussion with them.  So I believe that I responded.
  


13                  MR. NEWTON:  Okay, great.  I didn't know.
  


14                  MR. HATHAWAY:  Secondly, I heard Mr. Newton -- I
  


15             hope I'm correct that you are not saying that you're
  


16             speaking for the Chamber of Commerce today here, are
  


17             you?
  


18                  MR. NEWTON:  May I answer?
  


19                  COMMISSIONER KIMBRELL:  Sure.
  


20                  MR. NEWTON:  I made it very clear, Mr. Hathaway,
  


21             that I'm putting on my Chamber of Commerce hat of old
  


22             in talking about an economic development impact.
  


23                  MR. HATHAWAY:  Great.  Because as a member of
  


24             the Chamber of Commerce and a member of their
  


25             executive committee I don't think that the Chamber is
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 1             endorsing this school location.  We are not against
  


 2             charter schools per se.  We are not against
  


 3             Responsive Education Solutions or the Quest school.
  


 4             What we're opposed to is the location of a middle
  


 5             school at the proposed location at 400 Hardin Road.
  


 6             In summary, this is a case of putting a school in
  


 7             this facility represents an unwise and improper use
  


 8             of the property as it's built.  It's likely to be
  


 9             harmful to the general public, in our opinion, as
  


10             well as to the neighboring businesses and property
  


11             owners.  This is really a matter of improper property
  


12             use and a matter of traffic issues.  There's been
  


13             demonstration made about the drop-off and the pick-
  


14             up.  Mr. Baumann was showing you how the traffic flow
  


15             would go around the rear of the school.  I hope that
  


16             you all have visited the site and seen the location
  


17             behind the school where they're talking about the two
  


18             car ride pickup and drop-off traffic lines to take
  


19             place.  I was out there yesterday afternoon looking
  


20             at it closely; there's one point in this line-up --
  


21             and I have pictures that I would love to show you.
  


22             Is it okay, permissible for me to just hand these
  


23             out?
  


24                  COMMISSIONER KIMBRELL:  Yes, sir.  Matter of
  


25             fact, if you want to give them to Ms. Perry to save
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 1             your time and then she can hand them out for you.
  


 2                  MR. HATHAWAY:  Thank you.  This area behind the
  


 3             building is a service area for a multi-tenant office
  


 4             building.  It has a loading dock that's in active use
  


 5             by one of the tenants.  It has at least two, if not
  


 6             more, dumpsters in the location.  There's one area
  


 7             where you can only get one car between the dumpster
  


 8             and the loading dock.  There's electrical
  


 9             transformers, television antennas, HVAC equipment.
  


10             It's a very unfriendly place for parents and students
  


11             to be doing their pick-up and their drop-off.  There
  


12             is a major concentration of new vehicular traffic in
  


13             an area.  It's already very congested at two very
  


14             critical times of the day, one of which is the
  


15             morning rush hour when inbound commuter traffic is
  


16             already way over capacity at this location.  There
  


17             was mention made about the zoning issue.  No question
  


18             that the property is zoned 03.  There's no question
  


19             that that zoning allows for a school to be built in
  


20             it.  I think to make that argument though it totally
  


21             ignores the fact that this particular building was
  


22             not designed to be a school.  I think there's no
  


23             doubt that if a school came to this location, picked
  


24             up this piece of 03 land and went for its permits and
  


25             approvals to design and building a school there that
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 1             they would be required to have a site plan that
  


 2             allowed for proper ingress/egress and stacking that
  


 3             did not impact the public streets and the neighboring
  


 4             businesses.
  


 5                  There's been mention made -- I can't keep track
  


 6             of the number of students that -- we've heard from
  


 7             Mr. Cogburn at ResponsiveEd that there would be 220
  


 8             students; we heard something about 765 today; we've
  


 9             heard 490; we're seen 280 as the max that was
  


10             mentioned today.  I don't know how many students
  


11             they're talking about having at this school.  If
  


12             you're going to -- I'd like you to ask yourselves, if
  


13             you're going to use walkie-talkie's to make this work
  


14             you have to wonder is this an appropriate facility
  


15             for this use.  I think it's great that the school by
  


16             choosing and moving to this location is able to save
  


17             themselves so much money, but they're saving that
  


18             money on the backs of the neighboring businesses and
  


19             property owners.  I think that summarizes -- that
  


20             completes my remarks and I will yield my time to Mr.
  


21             Jim Saxton.
  


22                  COMMISSIONER KIMBRELL:  Okay.  Mr. Saxton,
  


23             welcome, sir.
  


24                  MR. SAXTON:  Thank you.  I'm Jim Saxton with the
  


25             Friday Law Firm and my client is Jess Woods, the
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 1             person that owns the property that's leased to GSA
  


 2             across the street.  I have not seen the traffic study
  


 3             or a memorandum or whatever that Ernie Peters
  


 4             prepared.  We don't know how many students he based
  


 5             his study upon, but we do know that in the
  


 6             application they can have up to 490 students.  The
  


 7             figure of 280 was mentioned, and maybe that's where
  


 8             they're starting.  But as an attorney you plan for
  


 9             the worst and if 490 is the max, then that's
  


10             substantially more than probably what Ernie looked
  


11             at.  I don't know 'cause I haven't seen the study.
  


12             But if you start just doing some simple arithmetic
  


13             and you've got 490 students, if you've got two
  


14             students per car you have 245 cars.  If you've got
  


15             three, you have 163 cars.  There's no way you're
  


16             going to be able to stack on their property that many
  


17             cars without getting out onto Hardin Road itself,
  


18             whether you double-stack or whatever.  And I think
  


19             the pictures that Mr. Hathaway showed, double-
  


20             stacking behind the building, it looks to me like
  


21             it's almost impossible with that loading deck back
  


22             there.  So, I mean, if you're talking about this
  


23             number of cars and you figure it's 10-feet per car
  


24             then it's going to be backed up out into the street.
  


25             And depending on how big -- you know -- how many are
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 1             there at the same time, it's going to be backed up
  


 2             the whole length of Hardin.  Hardin is -- the
  


 3             information we got from the city is that it was 900-
  


 4             feet long from the beginning of the intersection to
  


 5             the middle of the cul-de-sac.  And if there are
  


 6             people out there -- the entryway for our property is
  


 7             approximately 50-feet wide; there are other curb cuts
  


 8             along Hardin that are going to make up another 50-
  


 9             feet, so you're down to 800 feet total along Hardin
  


10             where cars -- and that's probably conservative at 10-
  


11             feet per car because you've got to have some space
  


12             between them and you can't jam them together and so-
  


13             forth.  So I think, you know, with just some simple
  


14             arithmetic, if we get anywhere close to capacity
  


15             there's going to be serious traffic issues out into
  


16             Hardin and perhaps spilling out into the main
  


17             thoroughfare there, particularly with this new
  


18             flyover they're putting in that's going to end right
  


19             at the front -- at the foot of Hardin.  I just think
  


20             you're creating a situation that's not only bad for
  


21             my client but a situation that's not going to be good
  


22             for students or a school.  That's all I've got.
  


23                  COMMISSIONER KIMBRELL:  Thank you, Mr. Saxton.
  


24             Next?
  


25                  MR. FREIWALD:  Good afternoon.  My name is Dave
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 1             Freiwald.  I'm the director of the U.S. Geological
  


 2             Survey Arkansas Water Science Center there at 401
  


 3             Hardin Road, basically across the street from the
  


 4             proposed middle school.  First off, I'm not against
  


 5             anything.  I mean, I love schools, I love kids and --
  


 6             but I just simply want to bring a few concerns that I
  


 7             have as the director of a staff of 50 people that
  


 8             lived in that building, worked in that building.  In
  


 9             August, we'll have our 20-year anniversary there at
  


10             401 Hardin Road.  Like I said, we have 50 people or
  


11             so that work in that building.  It's 19,000 square
  


12             feet.  We have an annual budget of about $7 million.
  


13             What we do as a scientific agency is collect water
  


14             data.  We go out and measure streams; we collect
  


15             water samples; we measure groundwater levels, a whole
  


16             host of scientific data collection activities, which
  


17             requires lots of equipment, vehicles, boats, and
  


18             things like that.  We have one 30-foot boat that we
  


19             use on the Arkansas River and the Mississippi River,
  


20             and that's on a trailer.  We have several 20-foot to
  


21             25-foot boats on trailers that we use on a daily
  


22             basis.  These are towed with rather large vehicles,
  


23             you know, two-and-a-half ton vehicles that are, you
  


24             know, somewhere in the range of 25-feet in length
  


25             themselves.  So basically we've got a train of boats
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 1             and vehicles that are coming in and out of that
  


 2             property, our property there on Hardin Road, on a
  


 3             daily basis.  Generally in the morning we leave to go
  


 4             collect our samples, do our work, and we come back,
  


 5             you know, generally, you know, you know, 3:00 or 4:00
  


 6             timeframe.  So one of my concerns is not only the
  


 7             potential increase in traffic but how will I affect
  


 8             what goes on with this new entity potentially coming
  


 9             into place.  So there could be some -- just some
  


10             conflicts related to how I affect everything going on
  


11             and what's going to happen when they're bringing in
  


12             all these students.  It is a cul-de-sac; there is
  


13             only one way in and out.  Currently, that traffic
  


14             light at Hardin Road and on the other side of the
  


15             street -- so it's Financial Parkway, is the main
  


16             thoroughfare, then turns into Chenal Parkway up the
  


17             hill there -- but Financial Parkway -- I actually
  


18             talked with the city engineer, traffic engineering
  


19             division and they say there's about 35,000 vehicles
  


20             that cross that intersection down there a day, which
  


21             is one of the highest traveled sections of the whole
  


22             city.  Cantrell handles a few more traffics.  But it
  


23             is at the end where the freeway, 630 freeway, they're
  


24             building that flyover, where they're going to be
  


25             flying off the freeway and Hardin Road is that first
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 1             light there.  They have done some work in that
  


 2             intersection of Hardin Road and Financial Parkway and
  


 3             one of the problems that I've seen and my staff have
  


 4             mentioned to me is that when you pull up to that stop
  


 5             light at Hardin, and you want to turn right to go
  


 6             west on Financial Parkway, you can only see up a car
  


 7             length or two because they built a big cement wall to
  


 8             the left down the hill towards town.  So it's very
  


 9             difficult to see that direction.
  


10                  So I understand traffic flow and, you know,
  


11             there could be ways that we could not be affected by
  


12             getting out of our driveway.  But I'm having trouble
  


13             with a one-exit street, a light there, and cars not
  


14             backing up that are going to cause excessive delays
  


15             for myself, my staff, my working vehicles, our
  


16             visitors and such.  But I'll just leave you with
  


17             this: I've been working almost 20 years and it was
  


18             about three years ago they put the light there.  We
  


19             had to -- we used to have to try to do the best we
  


20             can to get out of Hardin Road but that light in there
  


21             has helped.  But I took a little survey the other day
  


22             and I found that the traffic flows up and down
  


23             Financial Parkway for about two minutes at a time and
  


24             then we finally get the light at Hardin Road, which
  


25             lasts 10 seconds.  Yesterday, I just happened to be
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 1             -- as I was leaving work it kind of hit me that, you
  


 2             know, generally, there's only two or three cars in
  


 3             the intersection going off of Hardin Road at any one
  


 4             time.  Yesterday, I happened to be the fifth car in a
  


 5             line of like six cars that were trying to turn left.
  


 6             The light turned green; four cars barely made it
  


 7             through that light; I had to stop and wait my two
  


 8             minutes till it changed again.  And so my concern is
  


 9             trying to get folks off of Hardin Road onto a very
  


10             major busy street.  So, thank you.
  


11                  COMMISSIONER KIMBRELL:  Thank you, Mr. Freiwald.
  


12             Others?
  


13                  MR. HELLER:  Dr. Kimbrell, can you tell us how
  


14             much time is remaining?
  


15                  COMMISSIONER KIMBRELL:  Yes, sir.  A little over
  


16             -- about six minutes.
  


17                  MR. HELLER:  Okay.
  


18                  MR. ROTH:  Good afternoon.  Thank you so much
  


19             for this opportunity.  My name is Seth and I'm the
  


20             general manager at the Holiday Inn Little Rock West.
  


21             And we share the concerns of the other businesses on
  


22             Hardin and our biggest concern is that is our check-
  


23             in time as far as when people are coming in at 3:00,
  


24             4:00 in the afternoon.  They only have one entrance
  


25             on Hardin to get into our hotel parking lot.  And
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 1             then with the parents coming in the morning it's the
  


 2             same issue; that's when our guests check-out and
  


 3             definitely there will be issues.  Although they won't
  


 4             be parking on Hardin, they definitely will be waiting
  


 5             on Hardin to get into there.  So to get into the
  


 6             parking lot you're talking about our guests being
  


 7             inconvenienced because they can't get in and out at
  


 8             those affected times, and that's when I have to give
  


 9             money back.  I'm not excited about a school coming
  


10             on.  I'm definitely for education but I think it's
  


11             imperative that we look at the absolute most cars
  


12             that we can get on this street.  I can understand --
  


13             and a survey has -- that has to be performed, but if
  


14             we're talking about continuing to increase this area
  


15             with more students, with more cars, this is going to
  


16             be a nightmare.  So I would suggest even to the board
  


17             here if you all do approve at least with staggered
  


18             times so it will allow traffic to flow a little bit
  


19             better; that way, all of the businesses can be
  


20             pleased with that time.  Thank you for the
  


21             opportunity.
  


22                  COMMISSIONER KIMBRELL:  Thank you, Mr. Roth.
  


23             Mr. Heller, we'll give you the rest of about four-
  


24             and-a-half minutes.
  


25                  MR. HELLER:  Thank you, Dr. Kimbrell.
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 1                  COMMISSIONER KIMBRELL:  You're good; you can do
  


 2             it.
  


 3                  MR. HELLER:  I think I only need one of those
  


 4             minutes.  My name is Chris Heller.  I'm a lawyer at
  


 5             the Friday firm and I represent the Little Rock
  


 6             School District.  My concern is that this has been a
  


 7             flawed process from the beginning.  When this charter
  


 8             was approved by the State Board of Education there
  


 9             was an undisclosed conflict of interest between one
  


10             of the State Board members and one of the promoters
  


11             of the school.  Also at the time this charter was
  


12             approved by the State Board of Education the people
  


13             at ResponsiveEd had a real good idea that they
  


14             weren't going to put a school on Rahling Road.  And
  


15             that's been -- there are -- I don't know if anybody
  


16             pays attention to the Arkansas Times; I think these
  


17             folks brought the documents that show during the week
  


18             before the State Board meeting, on January 10, 2014,
  


19             negotiations had pretty much, well, fallen apart for
  


20             the Rahling Road site and ResponsiveEd was moving on
  


21             to something else.  But it was presented to the State
  


22             Board as if the school were going to be located on
  


23             the Rahling Road site.  So I'm concerned about the
  


24             way this process has moved forward.  I'm concerned
  


25             about a school in March scrambling around looking for
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 1             a place to open a school in August.  And I think the
  


 2             best thing that could be done in this situation is to
  


 3             put this off for a year and let Quest and
  


 4             ResponsiveEd come back when they're prepared with a
  


 5             site, in an open discussion with no conflicts, to
  


 6             seek approval for a place where they really intend to
  


 7             put a school and they can do so without causing all
  


 8             the problems you heard about this afternoon.  Thank
  


 9             you.
  


10                  COMMISSIONER KIMBRELL:  Thank you, Mr. Heller.
  


11             Anyone else?
  


12                  MS. REYNOLDS:  Yeah.  I wasn't sworn but my name
  


13             is Vada Reynolds.  I was on the list.  I'd like to
  


14             make one final comment.
  


15                  COMMISSIONER KIMBRELL:  Okay.  Yes, I see your
  


16             name -- but you weren't sworn in?
  


17                  MS. REYNOLDS:  No.
  


18                  COMMISSIONER KIMBRELL:  Well, please -- you've
  


19             got one minute and 50 seconds.
  


20                  MS. REYNOLDS:  Okay.
  


21                  COMMISSIONER KIMBRELL:  Do you swear or affirm
  


22             to tell the truth, the whole truth and nothing but
  


23             the truth?
  


24                  MS. REYNOLDS:  Yes, I do.
  


25                  COMMISSIONER KIMBRELL:  Thank you.
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 1                  MS. REYNOLDS:  I'm Vada Reynolds and I'm the
  


 2             property manager for Mr. Woods for the property
  


 3             across the street.  One thing that I heard the
  


 4             attorney for the charter school say is that they have
  


 5             these schools at centers like this all the time.
  


 6             Well, they do.  I looked them up.  But one of the
  


 7             questions I have is how many schools do you have in a
  


 8             cul-de-sac, and no one can answer that question.
  


 9             Well, yesterday, we went online and I checked 17
  


10             random schools, Quest schools.  Not one of these
  


11             schools was on a cul-de-sac.  So this traffic is
  


12             deadlocked.  I mean, we have one entrance in and out
  


13             and I think that needs to really be thought about in
  


14             more than one situation.  I'm a property manager, I
  


15             think about the worst thing.  What about an emergency
  


16             situation?  What about a fire?  What about a fire
  


17             truck trying to get in there and also trying to
  


18             evacuate all those children?  I mean, there is no
  


19             green space.  There's no place for them to go
  


20             outside.  And also, evacuating them, I mean, there's
  


21             going to be a cross-guard because there's nowhere
  


22             else to go.  So there's a lot -- there's things like
  


23             that to think about as well.  But I think the cul-de-
  


24             sac is a major issue mainly because the road is
  


25             deadlocked.  Thank you.
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 1                  COMMISSIONER KIMBRELL:  Thank you.  And that
  


 2             does complete the time.  And I believe now, Mr.
  


 3             Baumann, you will have five minutes for closing
  


 4             remarks.
  


 5                  MR. BAUMANN:  I'll defer on that.  I'll go ahead
  


 6             and just -- like I said, I'm assuming we'll get right
  


 7             into all the questions regarding what --
  


 8                  COMMISSIONER KIMBRELL:  Yes, sir.
  


 9                  MR. BAUMANN:  -- comments were made anyway.
  


10                  COMMISSIONER KIMBRELL:  We will move into
  


11             questions, unless you have closing statements, and
  


12             then the questions could be for you or they could be
  


13             for any of the individuals who had spoken in
  


14             opposition.  So we'll start with Mr. Hernandez.
  


15                  MR. HERNANDEZ:  Just a question about -- what is
  


16             the plan as far as students for things like PE or
  


17             recess or things during lunch?  Like where would
  


18             those be -- how will that process go and where will
  


19             they be kind of hanging out, I guess, or --
  


20                  MR. BAUMANN:  Right.  So while we don't know the
  


21             specifics right now, what we've done in other
  


22             locations is part of the building, as they have it
  


23             planned out right now, has a cafeteria that would
  


24             also double as a PE type area.  We might also
  


25             transport the students to a local rec center for PE,
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 1             in which case we'd be providing transportation.
  


 2             They'll be getting on a single bus, busing over and
  


 3             busing back.
  


 4                  COMMISSIONER KIMBRELL:  Where would you keep the
  


 5             bus?
  


 6                  MR. BAUMANN:  On that, we don't know.  We might
  


 7             end up actually leasing the bus.  We wouldn't be
  


 8             owning the bus.
  


 9                  COMMISSIONER KIMBRELL:  Okay.
  


10                  MR. BAUMANN:  So it would be for that purpose to
  


11             transport.
  


12                  COMMISSIONER KIMBRELL:  All right.  Dr.
  


13             Witonski.
  


14                  DR. WITONSKI:  So in looking at -- I don't know
  


15             if you've had an opportunity to look at the pictures
  


16             that we were provided from some of your opposition or
  


17             not.  But on some of the backs of these, it's
  


18             particularly the next-to-last page that was provided,
  


19             is that a permanent structure that's there?  The
  


20             pictures are kind of pixilated, so I'm just making
  


21             sure here.
  


22                  MR. BAUMANN:  So I haven't seen it but I'm
  


23             assuming it's the loading dock at the northwest
  


24             corner.  Is that correct?
  


25                  COMMISSIONER KIMBRELL:  That's what I assume it
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 1             looks like.  That's the -- that's facing --
  


 2                  DR. WITONSKI:  And I guess he would probably be
  


 3             the more appropriate person to answer.  If possible,
  


 4             sir, if you could come back to the mic?
  


 5                  MR. BAUMANN:  That is a permanent structure.  So
  


 6             in the initial presentation one of the things that I
  


 7             stated that along that line there is places where we
  


 8             can double-stack.  Where that staff member is
  


 9             positioned at the northwest corner is where that
  


10             loading dock is; the traffic must be one lane going
  


11             through there.  So the idea is simply this, to have
  


12             that person there at this corner here, they're seeing
  


13             who's coming in, they make sure people are going one
  


14             at a time through that location, and then double-
  


15             stack past it.  So double-stacking past here -- the
  


16             loading dock, you cannot double-stack.  That's the
  


17             part where it has to be one lane.  Then you can
  


18             double-stack all the way through, all the way back to
  


19             here.
  


20                  DR. WITONSKI:  And I guess --
  


21                  MR. BAUMANN:  So that is accurate.
  


22                  DR. WITONSKI:  And I know that you -- Dr.
  


23             Kimbrell talked about that you were an attorney so
  


24             you didn't have to be sworn in.
  


25                  MR. BAUMANN:  Yes.
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 1                  DR. WITONSKI:  But being a former
  


 2             principal/superintendent, knowing how traffic can
  


 3             work on the other end -- that's right -- we'd better
  


 4             be sworn in, Dr. Kimbrell said, as principals -- that
  


 5             definitely is a concern.  And so what about employees
  


 6             that would be out to help staff and look for those
  


 7             types of issues?
  


 8                  MR. BAUMANN:  So I apologize, I'm having trouble
  


 9             tracking --
  


10                  DR. WITONSKI:  So on the -- just in terms of you
  


11             have areas that are -- that centrally are going to be
  


12             merged into one lane --
  


13                  MR. BAUMANN:  That's right.
  


14                  DR. WITONSKI:  -- and you have areas that are
  


15             going to be double-laned.  From my experience
  


16             personally in dealing with traffic that has to flow
  


17             from a double lane to a single lane, sometimes that's
  


18             very difficult for parents to do without someone out
  


19             there.
  


20                  MR. BAUMANN:  Someone actually is out there.  So
  


21             we have -- I apologize if I wasn't clear.  Right
  


22             here, on the northwest corner, where this structure
  


23             is, is where we have a staff member positioned to
  


24             simply stay there, see what the sign is, tell them to
  


25             go, them to go, them to go; then they continue down







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


79


  
 1             the line where they'll be four to six other staff
  


 2             members to get the students either out or in,
  


 3             depending on if it's drop-off or pickup.  And just to
  


 4             be clear, what we're talking about here is
  


 5             approximately a busy time of 40 minutes in the
  


 6             morning and 40 minutes in the afternoon.  One of the
  


 7             things that was mentioned is the concern about
  


 8             employees or other people exiting and you can only
  


 9             get in and out of USGS during these times.  Over the
  


10             last four days an average of .5 cars have exited
  


11             USGS's parking lot during the morning proposed drop-
  


12             off time, point-five.  During the afternoon, an
  


13             average of 1.25 cars exited their parking lot during
  


14             the proposed pickup time.  So while we don't want to
  


15             be interfering with them at all, what we're saying is
  


16             that there is a known busy time for drop-off and
  


17             pickup and we don't anticipate there being a negative
  


18             impact on the surrounding business.  I'm trying to
  


19             veer away from legal arguments regarding permitting,
  


20             zoning and occupancy and to emphasize the part that
  


21             we want to go through all these things and make sure
  


22             that we're not just being legal but we're also not
  


23             interfering with people as well.
  


24                  DR. WITONSKI:  Thank you.
  


25                  MR. BAUMANN:  Yes, ma'am.
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 1                  COMMISSIONER KIMBRELL:  Mr. Hoy.
  


 2                  MR. HOY:  I've got a few but I'll start with a
  


 3             simple one.
  


 4                  MR. BAUMANN:  Yes, sir.
  


 5                  MR. HOY:  In the building that you're looking at
  


 6             leasing are there any other tenants?
  


 7                  MR. BAUMANN:  There are.  There are three
  


 8             tenants currently, right now.  Give me two seconds
  


 9             here.  Here's what we've got; you have that same
  


10             piece of paper.  Over here, let's say the last
  


11             quarter to a third on the south side of the building
  


12             we have got Arkansas Bank Department.  Okay.  Then on
  


13             the far north side, right side-by-side -- this is
  


14             about -- approximately 16,500 square feet, give or
  


15             take.  Give that a grain of salt there.  Down here we
  


16             have got Ouachita Business Associates with 5,000
  


17             square feet, and Schindler Elevator down here at
  


18             4,500 square feet.  Anticipating another question,
  


19             this Schindler Elevator, they have about seven years
  


20             left on their lease.  Ouachita Business Associates,
  


21             their lease ends this August but they've already
  


22             expressed interest to extend that by three years.
  


23             And then, finally, Arkansas Bank Department has a
  


24             lease that's going to extend further two years.  So
  


25             owning the building we've got opportunity for
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 1             potential expansion.  We talked about the concern
  


 2             about the difference between the number for the fire
  


 3             code, the number for what we think is the top of our
  


 4             cap for the school, the operational capacity.  Just
  


 5             to be very clear, so we're on the record there, at
  


 6             our current location, just like at Rahling, we think
  


 7             operationally we can function in this space with this
  


 8             model at about 280 students.  The traffic analysis
  


 9             was done figuring for 220 students but even with the
  


10             220 they did not anticipate that we'd use more than a
  


11             third or half of the available stacking space that we
  


12             have at our disposal.  Now what we do have in year-
  


13             three plus on expansion still remains to be seen.  We
  


14             don't know what Arkansas Bank Department is going to
  


15             do.  If they choose to re-up their lease, we'll keep
  


16             them as a tenant; if they'd rather do something else,
  


17             then we have an additional 16,000 square feet at that
  


18             point.  But right now we're looking at about 280 that
  


19             can function at that location, just like Rahling.
  


20                  MR. HOY:  Next?
  


21                  COMMISSIONER KIMBRELL:  Yes.  You can have a
  


22             follow-up.
  


23                  MR. HOY:  Since you are having a maximum
  


24             enrollment of 490 is there a reason you did not do
  


25             the traffic study on 490?
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 1                  MR. BAUMANN:  I do not know the answer to that.
  


 2             I don't know what -- on the permitting process, I
  


 3             don't know what they choose to do as far as the
  


 4             traffic study.  I know if that's something that we
  


 5             determined or they determined on that.  All I know
  


 6             for a fact is that it is -- it was done on 220.  I'm
  


 7             assuming that's because they're assuming that's what
  


 8             our use is for day-one.  But the only thing I have to
  


 9             say to alleviate any kind of concerns is the fact
  


10             that given the 220 they still may have us using a
  


11             third or half of the stacking space that's available
  


12             to us.  But we can ask them to up the number to
  


13             whatever the Panel would like.
  


14                  COMMISSIONER KIMBRELL:  Ms. Coffman.
  


15                  MS. COFFMAN:  Several times you've mentioned the
  


16             word "expansion."
  


17                  MR. BAUMANN:  Yes, ma'am.
  


18                  MS. COFFMAN:  Is your intention to expand within
  


19             that building, not to expand to a further or a larger
  


20             footprint of the building?  Is that correct?
  


21                  MR. BAUMANN:  So, first and foremost, our cap
  


22             for year-one is 220.  We can expand to year-two to
  


23             280 within our current location here in the building.
  


24             That's when decision-time has to come about.  Year-
  


25             three is where we don't know what's going on.  We
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 1             don't know what's going to happen with the current
  


 2             tenants.  Like I said, Arkansas Bank Department may
  


 3             or may not renew their lease.  If they choose not to,
  


 4             then we would seek to expand our footprint within the
  


 5             building.  If they re-up their lease, then we have to
  


 6             decide are we just going to keep the enrollment at
  


 7             280 and no more or are we going to sell the building
  


 8             and try to find an alternate location?  Well, we just
  


 9             don't know which one that would be.
  


10                  MS. COFFMAN:  On the maps that you provided and
  


11             when I look on Google maps it appears that there's
  


12             some type of light line or structure that goes behind
  


13             the building over to Springwood Drive.
  


14                  MR. BAUMANN:  I'm looking at the same thing.  Is
  


15             it this?
  


16                  MS. COFFMAN:  Yes.  What is that?
  


17                  MR. BAUMANN:  I don't -- I do not know what that
  


18             is at all.  What you have here when you come behind
  


19             here, there's actually -- I'm just estimating, but I
  


20             would say that this is a on a level -- oh, my -- 15-
  


21             feet above the pavement.  And then there's a privacy
  


22             fence that goes all the way around this.  So I do not
  


23             remember seeing any kind of structure there.  This is
  


24             all -- has a privacy fence around it and it's
  


25             elevated from the residential area.
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 1                  MS. COFFMAN:  So there's no possibility of a
  


 2             through street back there?
  


 3                  MR. BAUMANN:  Not that I'm aware of at all.  All
  


 4             I see is -- I say that for a couple of reasons, and
  


 5             I'm speaking a little bit out of ignorance.  I'm
  


 6             saying that because it's so elevated as far as the
  


 7             ground level and I can't imagine there ever being a
  


 8             street that's brought down to it.  There would be a
  


 9             lot of work to do to do that, and then there's that
  


10             privacy fence.
  


11                  COMMISSIONER KIMBRELL:  Dr. Walters.
  


12                  DR. WALTERS:  Mr. Baumann, is there any way that
  


13             we can get a copy of the traffic report?  In our
  


14             packet of information that we have we do have a
  


15             letter from opposition --
  


16                  MR. BAUMANN:  Yes.
  


17                  DR. WALTERS:  -- but I would like to see that in
  


18             writing, if you could get that.
  


19                  MR. BAUMANN:  Absolutely.  So here's what you're
  


20             going -- I got it through email last night around
  


21             5:30-ish and then I forwarded it this afternoon to
  


22             both Ms. Perry and Mr. Lasiter.  It's preliminary
  


23             results, 13 pages, focusing really on the stacking
  


24             issue and whether we're going to interfere with our
  


25             neighbors on the entrance.  As part of the normal
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 1             permitting process they're still going to be doing a
  


 2             full traffic analysis on this location.
  


 3             Preliminarily, they don't see that there's going to
  


 4             be any negative impact.  So, once again, talking --
  


 5             going back to the legal side of things, they're
  


 6             saying, "Yes, as far as zoning as you can do it; as
  


 7             far as occupancy you can do it."  And now they're
  


 8             going through the permitting process which includes
  


 9             the traffic study.  So you have access right now to
  


10             what we have access to and that's the preliminary
  


11             results regarding the stacking.  And then whether we
  


12             get a permit or not -- ultimately, the City of Little
  


13             Rock is going to look at that traffic analysis and
  


14             say yes or no.  But that's up to them, of course.  So
  


15             as far as getting it to the panel members, I don't
  


16             know the best way to do that.
  


17                  MS. CLAY:  We can either have copies printed and
  


18             pass them out to you or if you all have access to
  


19             your email right now we can do it by email.  Does
  


20             everyone have email access where they are?
  


21                  DR. WALTERS:  Yes.
  


22                  MS. CLAY:  Okay.  And we'll get some copies
  


23             printed for anybody in the room who needs a copy.
  


24                  COMMISSIONER KIMBRELL:  Well, why don't we do
  


25             that and y'all send that to us and we'll take a
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 1             break.  You can get some printed up and then that'll
  


 2             give you time to look at the report and then we'll
  


 3             come back.  One real quick question, Dr. Witonski or
  


 4             Mr. Hernandez.
  


 5                  MR. HERNANDEZ:  I notice -- and I pulled up
  


 6             Google Maps and the wonder of technology, and that
  


 7             Springwood Drive that Ms. Coffman referred to,
  


 8             there's a road that appears that's called Burnwood
  


 9             that almost runs to the property.  And it looks like
  


10             there's no -- I mean, I know there's some elevation
  


11             issues there but has that been looked at as a
  


12             possible -- seeing what it would be to put a pass --
  


13             I mean, essentially, it looks like the road is pretty
  


14             close to being there.
  


15                  MR. BAUMANN:  Right.  So the easy answer, quick
  


16             answer is no, it has not yet been looked at.  But
  


17             just realize what we end up doing at that moment in
  


18             time is then instead of having property owners here
  


19             in opposition you have every neighbor and residential
  


20             person who's affected by this in this area as well.
  


21             Okay.  Because once we open that up it becomes more
  


22             aggressive in this whole area, I believe.  So what we
  


23             try to do is try to find a location where we don't
  


24             have to change zoning; it's permissible use, that
  


25             there is already traffic going back and forth.  So we
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 1             try to stay within -- we prefer not to try to --
  


 2             instead of going down a street that already has
  


 3             businesses on it now going through people's
  


 4             backyards, we prefer not to try to pursue that.  But
  


 5             that's the short answer.
  


 6                  When you're looking at the report I'd like to
  


 7             have you focus on one part.  Particularly in the
  


 8             opposition letters there is mention at various times
  


 9             about problems at another charter school in the area
  


10             as far as traffic flow problems.  I just want you to
  


11             realize that for this particular analysis they didn't
  


12             use their normal method of calculation.  They took
  


13             into account the actual numbers that they saw at the
  


14             charter school that was mentioned and they used
  


15             those.  And even with those higher numbers they still
  


16             said we would not be interfering with the local
  


17             businesses as it relates to the stacking issue.
  


18                  COMMISSIONER KIMBRELL:  Dr. Witonski is going to
  


19             have a quick follow-up, then we'll take a break.
  


20                  MR. BAUMANN:  Yes, sir.
  


21                  DR. WITONSKI:  Just a quick follow-up.  So on
  


22             this location, I just want to be completely clear,
  


23             who owns this building?
  


24                  MR. BAUMANN:  It will be owned by Responsive
  


25             Education Solutions, the sponsoring entity.  And that
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 1             way, like I said, that's one of the benefits that
  


 2             gives us flexibility.
  


 3                  DR. WITONSKI:  So it will be owned when?
  


 4                  MR. BAUMANN:  It's contingent on what happens
  


 5             with this.  If it gets past this point and the State
  


 6             Board approves it, then the agreement goes into
  


 7             effect and then it's owned by us.  We've already
  


 8             signed an executed agreement on February 11th that's
  


 9             contingent on approval by the State Board.
  


10                  DR. WITONSKI:  Thank you.
  


11                  DR. WALTERS:  May I ask?
  


12                  COMMISSIONER KIMBRELL:  Yeah, go ahead.
  


13                  DR. WALTERS:  Is there a Plan B if this does not
  


14             go through?  Is there a Plan B?  Do you have another
  


15             location?
  


16                  MR. BAUMANN:  I do not see there being a Plan B.
  


17             The Rahling location, while on the budget it was do-
  


18             able, it was very -- it's very unlikely that we could
  


19             support anything there because the price was just so
  


20             high.  So the short answer is no, there's no Plan B
  


21             right now for this location for this fall.
  


22                  DR. WALTERS:  Thank you.
  


23                  COMMISSIONER KIMBRELL:  Okay.  We're going to
  


24             take a break.  Has that been sent out, Kendra, do you
  


25             know, yet?
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 1                  MS. PERRY:  I just sent it.
  


 2                  COMMISSIONER KIMBRELL:  She just sent it, so you
  


 3             can read it and we'll reconvene at five-after-three,
  


 4             please, and you'll have a chance to take care of any
  


 5             business you need to and read their report.
  


 6                       (BREAK:  2:52-3:05 P.M.)
  


 7                  COMMISSIONER KIMBRELL:  Okay.  Panel, you've
  


 8             seen the traffic report that was sent to you and I'll
  


 9             assume, Ms. Clay, others in the audience have gotten
  


10             a copy of it.  Do you have any questions about this
  


11             report that maybe Mr. Baumann can answer?  I
  


12             particularly do.  I'm not sure in the diagram --
  


13                  MR. BAUMANN:  Yes.
  


14                  COMMISSIONER KIMBRELL:  -- I call it the "green
  


15             diagram" -- where you've got those in-and-outs, what
  


16             -- I'm not sure what that all represents?
  


17                  MR. BAUMANN:  So I did not either, to answer the
  


18             question here.  So here's what I understand it to be.
  


19             This part right here -- this part right here is the
  


20             actual building.  This is the entrance to the cul-de-
  


21             sac area.  This is on the northwest corner.  This is
  


22             where that structure would be, then the double-
  


23             stacking here.  This is the drop-off and pick-up
  


24             area.  Then they'll come around the building and exit
  


25             out the south onto Hardin.  So, like I said,
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 1             according to their estimate on the AM peak hours they
  


 2             don't anticipate it as even reaching the -- or
  


 3             actually reaching the structure.  They do indicate
  


 4             that.  And then that's about half of our allotted, in
  


 5             here about a third of it.
  


 6                  COMMISSIONER KIMBRELL:  Thank you.  I just
  


 7             didn't know how it was laid-out.  Thank you.
  


 8                  MR. BAUMANN:  Yeah.  Absolutely.
  


 9                  COMMISSIONER KIMBRELL:  Other questions about
  


10             this report?  Okay.  Did someone else have some
  


11             information on the diagram that they wanted to speak
  


12             on?  I did not -- Mr. Hathaway, did you have
  


13             something you wanted to say about the traffic report?
  


14             I know you have some experience with this.  We want
  


15             to make sure everybody gets an opportunity to --
  


16                  MR. HATHAWAY:  I appreciate that.  And actually
  


17             I don't have any experience with traffic studies and
  


18             don't make any claim to have any traffic expertise
  


19             whatsoever.  I've just been wanting to say
  


20             procedurally I'm new to the Charter Authorizing Panel
  


21             and don't know anything about this whole process
  


22             here.  But I'm glad that someone asked the question
  


23             and at least got this information that was being
  


24             referred to in the applicant's presentation so that
  


25             you could see it.  But you all are very -- obviously







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


91


  
 1             much smarter and quicker studies than I am to be able
  


 2             to receive this a few minutes ago and make some kind
  


 3             of determination based on what we're seeing here.  I
  


 4             would think it would -- I would hope that you would
  


 5             want to understand the complete traffic study because
  


 6             that's the critical issue and it's forming the bulk
  


 7             of our opposition, is how this traffic is going to
  


 8             work.  And the commission's study -- I would think
  


 9             that the full study should be looked at before a
  


10             decision was made.  That's what I would really just
  


11             hope as a public citizen that that would be done
  


12             here.
  


13                  The only other thing I wanted to comment about,
  


14             it does refer to the study itself in the diagram you
  


15             just referred to -- when they were talking about the
  


16             tenants that are in the building -- and I was
  


17             talking, of course, about the -- more what that back
  


18             driveway is like.  The one thing that I didn't
  


19             mention in describing that is that if you go to the
  


20             south end of that, coming along the back of the
  


21             building, the State Bank Department has 10 to 12 cars
  


22             parked behind their space that are perpendicular to
  


23             the building.  And those parking spaces that are
  


24             actively being used would be rendered virtually
  


25             unusable, in my opinion, if we had all this traffic
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 1             going behind them at these times of the day.  And
  


 2             also just to be clear, the 190 plus or minus parking
  


 3             spaces -- I counted parking spaces.  There's 151 not
  


 4             counting the spaces that are in the rear of the
  


 5             building, which is where we're talking about having
  


 6             all this traffic flow.  So there's about 40 plus or
  


 7             minus spaces in their total that I'm not sure how
  


 8             you're going to use them if you're having all these
  


 9             cars pick up and drop off students.
  


10                  COMMISSIONER KIMBRELL:  Thank you, Mr. Hathaway.
  


11             Okay.  We'll return to the --
  


12                  MR. HELLER:  Can I make one point, Dr. Kimbrell,
  


13             based on the traffic study?
  


14                  COMMISSIONER KIMBRELL:  Yes, sir.  If we can
  


15             remain on the traffic study, since that's what we're
  


16             talking about.
  


17                  MR. HELLER:  Well, the traffic engineering study
  


18             is a study that purports to show that a maximum of
  


19             220 students can move in and out of this site and
  


20             this school is approved for 490 students.  There's
  


21             absolutely no evidence that Quest or ResponsiveEd can
  


22             accommodate 490 students, ever, at this location.  So
  


23             I think what you should be considering is the charter
  


24             that's being requested to be transferred to a new
  


25             location.  And there's no way -- no evidence at all
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 1             -- that that charter can be accommodated at this
  


 2             location.
  


 3                  COMMISSIONER KIMBRELL:  Thank you, Mr. Heller.
  


 4             Okay.  Panel, questions?
  


 5                  MR. SAXTON:  May I make a quick comment?
  


 6                  COMMISSIONER KIMBRELL:  Yes, sir.  Do you have a
  


 7             comment on the study?
  


 8                  MR. SAXTON:  Assuming these little white spots
  


 9             --
  


10                  COMMISSIONER KIMBRELL:   Sir, would you go to
  


11             the microphone, please?
  


12                  MR. SAXTON:  Assuming on the copy that I've got
  


13             these white spots are cars, they're showing 27 cars
  


14             stacked behind the school.  Two students per car gets
  


15             you to 54 students.  Even at the lower end there's
  


16             five times that.  So, you know, I would want to see
  


17             the entire study because it looks a little suspect to
  


18             me.
  


19                  COMMISSIONER KIMBRELL:  Thank you, sir.
  


20                  MR. SAXTON:  Thank you.
  


21                  COMMISSIONER KIMBRELL:  Other questions?  Yes,
  


22             Mr. Coffman -- Ms. Coffman.
  


23                  MS. COFFMAN:  Mr. Baumann, I do have extensive
  


24             experience with car-rider duty.  I did that for a
  


25             year-and-a-half at Pocahontas, practically every day.







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


94


  
 1             So I feel fairly confident that you can get cars onto
  


 2             your parking lot and through that process with the
  


 3             appropriate people out there directing traffic.  I
  


 4             think that can probably happen smoothly.  What I'm
  


 5             concerned about, and I'd like to have more
  


 6             conversation about, is actually the traffic flow on
  


 7             the actual street.
  


 8                  MR. BAUMANN:  Yes, ma'am.
  


 9                  MS. COFFMAN:  And do you have safety concerns
  


10             about cars turning in and turning off of that street,
  


11             exiting -- entering and exiting that street?
  


12                  MR. BAUMANN:  I'm not even qualified to give an
  


13             opinion on that.  So part of the permitting process
  


14             that the City puts in place incorporates a traffic
  


15             study and incorporates what we see here.  It's not
  


16             that we asked for something to be done, our
  


17             commission anything to be done.  If the traffic study
  


18             does not end up -- if it's not appropriate for this
  


19             location and the number of students that are supposed
  


20             to be at this location, the City is not going to
  


21             approve it.  Regarding the safety issues that may be
  


22             at an intersection, I not even begin to be qualified
  


23             for that.  That's part of what they're doing as part
  


24             of the process, ma'am.
  


25                  COMMISSIONER KIMBRELL:  Okay.  Let me make sure
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 1             I understand 'cause I'm really slow.  So right now
  


 2             you don't own the building but contingent upon the
  


 3             continuing of this charter process you may own -- you
  


 4             would own the building?
  


 5                  MR. BAUMANN:  Correct.
  


 6                  COMMISSIONER KIMBRELL:  But that's also
  


 7             contingent upon the City Council approving the use of
  


 8             this facility for this purpose?
  


 9                  MR. BAUMANN:  That's correct.
  


10                  COMMISSIONER KIMBRELL:  What would the timeline
  


11             for that be?
  


12                  MR. BAUMANN:  I do not know offhand.  We're
  


13             supposed to get this report probably within the next
  


14             week or two to the City and then they'll make the
  


15             determination.  I do know that Peters and Associates,
  


16             they have a good working relationship with the City.
  


17             So they know each other, so they'll be able to
  


18             communicate on what the issues are and what their
  


19             concerns are.  So we'll be in contact both with the
  


20             City on this as well as the engineer.  We'll make
  


21             sure the engineer that was chosen is acceptable to
  


22             them.
  


23                  COMMISSIONER KIMBRELL:  So I guess my question
  


24             is why would -- if we still have that contingency
  


25             issue out there about whether the City will even
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 1             approve the use of this facility for this purpose,
  


 2             should we be moving forward here?  Or do you think
  


 3             the City would see it in the other light if the State
  


 4             Board and the Charter Panel doesn't give you this
  


 5             change in your charter's location?
  


 6                  MR. BAUMANN:  I don't -- I think they're
  


 7             mutually exclusive.  I think what we're trying to do,
  


 8             given the timelines that we have, putting this on the
  


 9             agenda, gaining approval on the charter aspect of
  


10             things, and then what we have to do with every
  


11             facility as far as getting it approved for the actual
  


12             use sometimes involves getting a special use permit.
  


13             But in times like this it does not -- those are the
  


14             full processes that are going on on this track.  We
  


15             have to make the agreement contingent on several
  


16             things when we sign it.  A lot of times it's a lease
  


17             that we're signing; this time it happens to be a
  


18             purchase agreement but we make it contingent on many
  


19             things.  It's got to be approved by the City for the
  


20             use for which it's intended.  It also has to be
  


21             approved by our authorizer for use or we're not going
  


22             to sign the agreement.  So we've got two tracks going
  


23             here.  We don't think one is dependent on the other.
  


24             If this does not get approved by the City, it's not
  


25             an issue.  You can simply -- an acceptable way of
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 1             reconciling it would be to approve this relocation
  


 2             pending approval from the City for the use of the
  


 3             charter school.
  


 4                  COMMISSIONER KIMBRELL:  So it is then dependent
  


 5             upon the City's approval?
  


 6                  MR. BAUMANN:  Yeah.  Yes.  Yes, it is.  I would
  


 7             say --
  


 8                  COMMISSIONER KIMBRELL:  I'm slow.
  


 9                  MR. BAUMANN:  No, I'm working -- I'm thinking
  


10             out-loud here.
  


11                  COMMISSIONER KIMBRELL:  Me too.  Me too.
  


12                  MR. BAUMANN:  So it's just -- it would be a
  


13             matter of -- I guess the proper -- I'm going to kind
  


14             of look back here to Legal.  I guess the proper
  


15             motion at this point would be, that we'd be seeking
  


16             anyway, is approval of the relocation from Rahling to
  


17             Hardin pending the approval of the City.  I think
  


18             that would probably be what we'd be looking for.
  


19                  COMMISSIONER KIMBRELL:  Thank you, sir.  Other
  


20             questions?  Okay.  So you want to have a discussion
  


21             then?  Have y'all -- and there may be other questions
  


22             that come up, so do you want to have some discussion,
  


23             Mr. Hoy?
  


24                  MR. HOY:  I guess it's a question.  Because at
  


25             first I was hearing things like improper use of
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 1             buildings; I was hearing things about student
  


 2             loitering.  And I got to thinking about e-STEM and I
  


 3             don't see that as an issue that we have debated much.
  


 4             What seems to be the debate is the traffic flow
  


 5             problem more so than anything else.  So I'm wondering
  


 6             for the people that are in opposition, is that the
  


 7             major issue?  Because do you see some substance in
  


 8             the other issues?  Because, if so, we have not talked
  


 9             much about the other issues but we need to.  I would
  


10             like to at least make certain I'm clear that there
  


11             either are or are not other real issues, substantial
  


12             issues.
  


13                  MR. HATHWAY:  It seems like an excellent
  


14             question and I can only speak for myself.  I believe
  


15             it's a traffic issue but I don't think that excludes
  


16             it being a proper use of the facility issue.  As far
  


17             as the word "loitering" and stuff like that, I don't
  


18             personally see any real issues with that, other than
  


19             the fact that there doesn't appear to be any
  


20             appropriate plans for outdoor occupation by the
  


21             students.  What I think -- I'm hearing some
  


22             discussion about, "Well, maybe we just leave it up to
  


23             the City as to whether or not they think the traffic
  


24             is an issue and whether or not they approve it."  And
  


25             I would just caution you about that approach because
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 1             if you want to know how much of a safeguard that is
  


 2             you need to look no further than LISA Academy to see
  


 3             what the City thinks is appropriate.  They've got
  


 4             traffic policemen out there yesterday afternoon
  


 5             stopping traffic, trying to let the students get in
  


 6             and out of the school so that the businesses can
  


 7             still function where they're paying their rent to
  


 8             occupy their offices.  And so the City has not really
  


 9             done a very good job there; maybe they will here.
  


10             But I hope that you want it to be a good school that
  


11             operates in an appropriate facility.
  


12                  MR. HOY:  Okay.  Then let me ask this follow-up
  


13             because you are the one that used the "improper use"
  


14             language.  A number of charter schools start up in
  


15             buildings that are not designed initially as schools.
  


16             So what do you see as "improper use of facilities?"
  


17                  MR. HATHAWAY:  To me, it's simply a matter of if
  


18             the need to -- if the implementation of a school use
  


19             of a particular building and the site surrounding
  


20             that building causes traffic issues that are
  


21             detrimental to the free flow of traffic for the
  


22             general public, and that causes harm or hindrance to
  


23             the businesses and property owners nearby.
  


24                  MR. HOY:  Okay.  So then to be clear, the
  


25             improper use of facilities goes back to the traffic
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 1             issues again.  So it's still that issue?
  


 2                  MR. HATHAWAY:  I know I'm trying to answer your
  


 3             question the best I can.  I've certainly not seen
  


 4             that there's a reason that a school -- in my opinion,
  


 5             that a school shouldn't be allowed to be in a
  


 6             building that wasn't designed and built as a school.
  


 7             But I think that in many cases trying to do that
  


 8             causes problems and I think this is one of those
  


 9             cases.
  


10                  COMMISSIONER KIMBRELL:  Do you have another
  


11             question?
  


12                  MR. HOY:  Yes.  It's not related.
  


13                  COMMISSIONER KIMBRELL:  Well, we're having
  


14             questions and discussion as we go, so --
  


15                  MR. HOY:  Okay.  Well, then in regards to the
  


16             traffic flow issues, I'm somewhat familiar with that
  


17             area because I'm over there quite a bit.  And I don't
  


18             know about the cul-de-sac area; I've not gone in
  


19             there, have not had reason to.  But I know when you
  


20             get out on Financial Centre Parkway it's really
  


21             difficult to see that as being a really, really good
  


22             place for a lot of people to be at the same time.  So
  


23             I was wondering if I could get some insight in terms
  


24             of that.  And I also -- and I don't know if anybody
  


25             would be able to address this question.  I know that
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 1             they are working on construction there and I was
  


 2             wondering, any idea when that construction will be
  


 3             finished?  Will it be finished in time for this to
  


 4             happen or to impact the traffic flow?  Because
  


 5             traffic flow may change once that intersection is
  


 6             complete.
  


 7                  MS. REYNOLDS:  I spoke to the Arkansas Highway
  


 8             Department and asked -- the gentleman earlier said
  


 9             the traffic count was 35,000.  Actually, that's
  


10             incorrect.  The count where Shackleford and 630 meet
  


11             right now is 35,000.  When you move up the hill to
  


12             Hardin Road it changes to 45,000, which obviously is
  


13             tremendous.  And also the ramps -- or not the ramps,
  


14             the upper flyovers are going to end right there.  So,
  


15             plus, not only are you going to have the flyover
  


16             traffic, you're going to have the other traffic on
  


17             Financial Centre Parkway right there, not even -- it
  


18             will not be within -- it will be less than a block
  


19             where all this is coming through.  So, and as far as
  


20             completion, I don't -- the ramp is getting close but
  


21             he did not have a date on that.
  


22                  MR. HOY:  So I'm assuming that the traffic flow
  


23             study is probably -- well, it seemed to be around the
  


24             building more so than -- it had nothing to do with
  


25             Financial Centre Parkway.  But I'm seeing that that
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 1             may be where the real issue is, especially when you
  


 2             start to hear from Holiday Inn.  And it looks like,
  


 3             looking at the map, there's another hotel, like Days
  


 4             Inn or something like that, right across --
  


 5                  MR. BAUMANN:  Extended Stay.
  


 6                  MR. HOY:  Okay.  So --
  


 7                  MR. BAUMANN:  I think that's right.
  


 8                  MR. HOY:  So it seems like the traffic patterns
  


 9             there may be just as much of an issue, especially
  


10             since you're on a cul-de-sac.
  


11                  MR. BAUMANN:  Which also -- this is also part of
  


12             the normal permitting process.  The City is going
  


13             through and is looking at all this.  Not to be
  


14             sarcastic in any way but everything we're talking
  


15             about as far as the high traffic, the high volume,
  


16             and where this is located and how congested it is,
  


17             those are all things that are appealing to us in that
  


18             this is centrally located; easy access from public
  


19             transportation to be able to be centrally located
  


20             within the people and the community we're serving.
  


21             There's two things going on that -- and I'd like to
  


22             make sure we're separating these two.  We have one
  


23             where we're saying is a school permitted to be here.
  


24             There's no question that a public school can be here.
  


25             None.  It's already zoned for it.  The fire code
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 1             already allows for it.  The impact around this
  


 2             particular area and its tenants, the preliminary
  


 3             studies are going to be given to the City to make
  


 4             their permitting decisions on it.  They've already
  


 5             said it's fine.  So that's not the question.
  


 6             Everything we're talking about here, in my opinion,
  


 7             is how is this school that's legally permitted to be
  


 8             here going to be cognizant and sensitive to the needs
  


 9             of their neighbors.  Now I'm saying over 15 years
  


10             we've had experience doing this, 15 years, in
  


11             currently 30 locations in areas just like this where
  


12             we are in -- and people -- when we move into a strip
  


13             mall the same concerns are there.  Someone says, "How
  


14             can you have a school by a Subway?"  I don't know if
  


15             we have a school by a Subway but, "How can you have a
  


16             school by a Subway?"  Well, here's how we do it,
  


17             here's how we adapt, here's the parking spots that
  


18             we're going to use, here's how we're going to do
  


19             drop-off, and we're doing in collaboration with those
  


20             people that we are going to be affecting.  And we
  


21             intend to do that now.  Yes, sir.
  


22                  MR. HOY:  I believe someone also said they were
  


23             curious about that and said they did a little
  


24             research and said they -- that you have many, but
  


25             they did not run across any where you actually put a
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 1             school in a cul-de-sac.
  


 2                  MR. BAUMANN:  Yes.
  


 3                  MR. HOY:  Do you have any that you put on a cul-
  


 4             de-sac?
  


 5                  MR. BAUMANN:  Not that I'm aware of.  But once
  


 6             again, when we're looking at the traffic flow and
  


 7             where it enters the north end of the cul-de-sac,
  


 8             around the building and going out the south entrance,
  


 9             still there is a flow of traffic going in and around
  


10             that area.  But we have unique challenges everywhere
  


11             we go.  Whenever we go into any place that has retail
  


12             or light industrial, you have businesses functioning;
  


13             you have people who have employees working there; you
  


14             have people who are having consumers come to their
  


15             area of business and leaving.  So we have to adapt;
  


16             we have to figure out how to take care of these
  


17             situations, and this is no different.  Like I said,
  


18             worst case scenario on all this is everybody's fears
  


19             become reality, in which case we say, "Let's stagger
  


20             the start and stop times so we can eliminate that
  


21             problem."  But the point is we're willing to do that.
  


22             It's not an issue.  And if you want to require us to
  


23             do it, that's fine as well.  This is the process that
  


24             we go through time and time again.
  


25                  COMMISSIONER KIMBRELL:  Mr. Baumann, there was a
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 1             question or something that was brought up that I want
  


 2             to get clarification on that I see in my notes.
  


 3                  MR. BAUMANN:  Yes, sir.
  


 4                  COMMISSIONER KIMBRELL:  The question -- in
  


 5             having run schools most of my life, how do you plan
  


 6             to have your evacuation drills and move kids away
  


 7             from a building in the required evacuation drills or
  


 8             in the case of a real event?  Because, you know, when
  


 9             you look --
  


10                  MR. BAUMANN:  Right.
  


11                  COMMISSIONER KIMBRELL:  When you look at the
  


12             site it's -- you know -- it's difficult to know.  You
  


13             know, when I run schools we typically do it in a
  


14             typical type of school setting.  You know, I've
  


15             talked with e-STEM and they've talked about how they
  


16             use streets and sidewalks and et cetera.  How do you
  


17             --
  


18                  MR. BAUMANN:  Right.
  


19                  COMMISSIONER KIMBRELL:  -- plan to make -- what
  


20             would be the plan to evacuate the kids out of this
  


21             building and get them away during these drills?
  


22                  MR. BAUMANN:  So I can tell you what we've done
  


23             in other locations.  That seems like it would be
  


24             applicable here, as well.  So I work in a light
  


25             industrial building where our central admin. offices
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 1             take up the top two floors and we have a middle
  


 2             school, a Quest middle school, at the bottom.  And
  


 3             then they work with us -- in this case, we'd be
  


 4             working with the other tenants to say, "Hey, we're
  


 5             going to be doing a fire drill at such-and-such a
  


 6             time.  Is this convenient for you?"  We'll do it
  


 7             however long -- often the law requires, once a month
  


 8             or whatever.  And then what we end up doing is, we
  


 9             say, "Mrs. Jones' class and Mrs. Smith's class, you
  


10             go to Zone A."  So we map everything out to say, all
  


11             right, this section of the parking lot is A, B --
  


12             sorry -- B, C, D, so-on and so-forth.  So we have --
  


13             the teachers know what area -- what exit to take,
  


14             where to take their students, where to hold them.
  


15             They each have their walkie-talkie to communicate in
  


16             lockdown situations.  Then we coordinate with the
  


17             other tenants in the actual facility to say, "When is
  


18             a convenient time to do this?"  And then we take it
  


19             from there.  Then we do a fire drill or an evacuation
  


20             and they take them to the area.  They hold them --
  


21             "Is it all clear?"  "It's all clear."  They file back
  


22             in again.
  


23                  COMMISSIONER KIMBRELL:  So you're assuming then
  


24             these common areas are going to be in the parking lot
  


25             of this facility or are you looking at --
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 1                  MR. BAUMANN:  That would be my assumption.  Yes,
  


 2             sir.  My assumption would be it would be either in
  


 3             the parking lot area -- it would be a certain
  


 4             distance away from the actual facility so you would
  


 5             not be able to utilize any of the part in the back.
  


 6             So you'd have to get away a certain distance, and so
  


 7             we figure out what those are, what is the logical
  


 8             holding areas for the students, and then have them
  


 9             filed accordingly and coordinated with --
  


10                  COMMISSIONER KIMBRELL:  Is there more than one
  


11             exit as currently I guess designed as a school on
  


12             that -- I guess it would be the east side?
  


13                  MR. BAUMANN:  Yes.  It would be the east side.
  


14             There are more than one -- there's more than one exit
  


15             and then we can put in additional exits as well.
  


16             Honestly, thinking off the top of my head, I don't
  


17             know how many exits we have currently planned in our
  


18             diagram.  I do know there's at least two, for sure,
  


19             out the east side.
  


20                  COMMISSIONER KIMBRELL:  Okay.  Other questions?
  


21             I don't want to dominate the questions here but I
  


22             want to make sure we understand that -- we know that
  


23             your charter cap is 490.  This facility as it is
  


24             today is 280 max?
  


25                  MR. BAUMANN:  That's correct.
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 1                  COMMISSIONER KIMBRELL:  You're going to start
  


 2             the first year at 220 and then second year 280?
  


 3                  MR. BAUMANN:  That's correct.  Then year three
  


 4             --
  


 5                  COMMISSIONER KIMBRELL:  Year three a decision
  


 6             would have to be made to possibly, if one of your
  


 7             tenants leaves, expand to that.  So you're moving
  


 8             that number up within that facility -- I guess my
  


 9             question is: this traffic study you're doing, is that
  


10             a max of 220?
  


11                  MR. BAUMANN:  Yes, sir.  As I read it, the
  


12             traffic study for this area is 220.  And, once again,
  


13             I know --
  


14                  COMMISSIONER KIMBRELL:  If you know that 280 is
  


15             the second year, why would the study not look at at
  


16             least 280?
  


17                  MR. BAUMANN:  I do not know.  I can have them do
  


18             the 280.  I don't think that that would be an issue.
  


19             I honestly do not know what the City requires.  If
  


20             they try to look and say, "What is the intended use
  


21             as the doors open," I do not know.  I don't know if
  


22             they say we do this now and then if it happens to
  


23             expand by X-percent we have to do another traffic
  


24             study.  I do not know.
  


25                  COMMISSIONER KIMBRELL:  Other questions,
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 1             comment?
  


 2                  MR. HERNANDEZ:  I have a comment or discussion
  


 3             question, whatever you want to call it.  But would it
  


 4             be possible -- looking at if we were to approve this
  


 5             change to having it come back for review if they were
  


 6             to try to go above 280, is there a way to do that?  I
  


 7             don't know if that's a question for Ms. Clay?
  


 8                  COMMISSIONER KIMBRELL:  Ms. Clay, I think that
  


 9             would probably be a question for you.  Mr. Baumann,
  


10             if you'll yield the podium to Ms. Clay.
  


11                  MS. CLAY:  Because the enrollment cap has
  


12             already been set when the charter was originally
  


13             approved, that would have to come back to the Panel
  


14             as a modification of the charter at a later date.
  


15             It's not something that could be done at this meeting
  


16             today.
  


17                  COMMISSIONER KIMBRELL:  Okay.  Other questions?
  


18                  MS. COFFMAN:  I have a question.
  


19                  COMMISSIONER KIMBRELL:  Ms. Coffman.
  


20                  MS. COFFMAN:  My question is for Mr. Freiwald.
  


21             Does your office transport any hazardous materials on
  


22             that street?  And have you ever known of any type of
  


23             accident or anything that may have blocked that
  


24             street?
  


25                  MR. FREIWALD:  No.  We don't transport any
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 1             hazardous materials.  I mean, we collect water
  


 2             samples and stuff and ship them off to a lab, so
  


 3             we're not in that business.  However, about two
  


 4             months ago there was an accident in the morning,
  


 5             seven-ish, seven-thirty, as my wife dropped me off at
  


 6             work that morning, and there was an accident right
  


 7             there at Hardin Road and Financial Centre Parkway.
  


 8             She -- I got into work; she got out and on to her
  


 9             work but right after that, they shut down Hardin Road
  


10             for at least an hour, maybe an hour or two, where you
  


11             could not get off of Hardin Road because of that
  


12             accident that occurred.  About two years ago, there
  


13             was a gas leak down near the end of Hardin Road, near
  


14             Financial Parkway.  They shut the road down for a
  


15             number of hours till they took care of that.
  


16                  MS. COFFMAN:  Thank you.
  


17                  COMMISSIONER KIMBRELL:  Dr. Walters?
  


18                  DR. WALTERS:  I have -- I guess it's discussion
  


19             --
  


20                  COMMISSIONER KIMBRELL:  Yeah.  Discussion.
  


21                  DR. WALTERS:  -- if that's okay.  I guess I'm
  


22             torn from what we're to look at.  This Panel is new
  


23             and this is the first time this has come up, and I
  


24             feel a little bit like the City Council right now
  


25             instead of an educator.  And I understand that it
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 1             seems as though that the school can be there, and the
  


 2             points that have been made about, you know, it wasn't
  


 3             built for a school, we have all of our -- none of our
  


 4             charters were built for a school, so I don't think we
  


 5             can look at that.  But I think there's two things
  


 6             that I guess are concerning me and that is the number
  


 7             with the 220 and also are we putting the cart before
  


 8             the horse to review this before we find out what the
  


 9             City does as far as the permit.
  


10                  MR. HOY:  Since we're just discussing, I agree
  


11             with you on that second point.  I also want to go
  


12             back to Mr. Hernandez's point in terms of we've
  


13             already given approval for a school of 400-something
  


14             but we haven't done a traffic study on one less than
  


15             that.  We're getting ready to maybe approve them
  


16             going to a building that won't allow that at this
  


17             particular point.  So we've given approval to
  


18             something that since -- because the move no longer
  


19             allows them to be able to be what it is we approved,
  


20             at least not currently.
  


21                  MR. HERNANDEZ:  I also maybe want to point out
  


22             that maybe in the future, as we continue on this
  


23             panel, that this facility type thing may be looked
  


24             at.  And I don't know if there would be a way of
  


25             adding possibly somebody with a Facilities background
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 1             to this to help with this panel.  But, you know, I
  


 2             don't know that we really even looked at those kinds
  


 3             of things when we were discussing the charter the
  


 4             first time, as far as traffic studies and those kinds
  


 5             of things.  And so I don't know if that's our
  


 6             obligation to get into those types of things and
  


 7             issues with permits.  You know, I know we discussed
  


 8             with other charters about some of their facilities
  


 9             and where they were moving schools to, but we've
  


10             really not gotten into the weeds per se with those
  


11             discussions.
  


12                  MR. HOY:  Just an observation.  I don't think
  


13             we'll ever get into all of the weeds and that's why
  


14             we have the public comment period and that's how this
  


15             came this time.  I don't know if we'll ever get into
  


16             all the weeds unless you just hear from the people.
  


17             So I don't know if we've changed the process at this
  


18             point; I think it worked the way it's supposed to
  


19             work and now it's up to us to make an interesting
  


20             decision, I guess.
  


21                  COMMISSIONER KIMBRELL:  Well, I think, you know,
  


22             again, traffic -- we've all -- when I look around the
  


23             room, we've all been in the school business; we've
  


24             all had issues with traffic.  I haven't been in a
  


25             school district ever that I didn't have traffic
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 1             issues.  So, you know, just looking at some schools
  


 2             and asking some questions I've found that -- there's
  


 3             an elementary school that's right on a busy road in
  


 4             my hometown that has 300 kids in it, they double-
  


 5             stack and they had -- I mean, they're in and out.  So
  


 6             I know that there are always problems any time you
  


 7             relocate a school and people are not used to how that
  


 8             works.  And then people get used to how that works
  


 9             and things seem to run more smoothly.  And then, you
  


10             know, it's amazing to me to watch e-STEM operate down
  


11             there.  I forget how many -- Ms. Perry, how many kids
  


12             are in e-STEM now in their two buildings?  You don't
  


13             know?  You're the charter queen.  I look at Mr.
  


14             Heller, do you know?  I'm sorry, Mr. Heller.  I
  


15             didn't mean to put you on the spot.  I can put my
  


16             staff on the spot.  But it's over 1,000, isn't it?
  


17                  MS. PERRY:  Yes.
  


18                  COMMISSIONER KIMBRELL:  Yeah.  I thought it was.
  


19             So I just think it's pretty -- that's a commonplace
  


20             issue when you have schools.  I got phone calls from
  


21             -- when they opened the new primary school in my old
  


22             school district in Paragould and they opened it up
  


23             out there on the one road, very similar to this.  It
  


24             just was a daily thing.  But everything is -- the
  


25             tenants figured out when's the best time to leave,
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 1             when's the best time to get there.  I just know it's
  


 2             always a problem.  Mr. Hernandez.
  


 3                  MR. HERNANDEZ:  Yeah.  I think, you know,
  


 4             because we had that experience of dealing with those
  


 5             things that I think it's also -- you know -- if it
  


 6             was our problem to have, then I think we would be
  


 7             able to come up with solutions to deal with those.
  


 8             And, you know, I do also want to point out that, you
  


 9             know, the group that's doing this, ResponsiveEd, that
  


10             they do have experience in running schools of various
  


11             sizes in different places and seem to have, you know,
  


12             a way that they would have this thought process to
  


13             work through these issues.  You know, with that, the
  


14             other kind of question I have is if we were to
  


15             approve this, you know, pending what happens with the
  


16             City Council, would that be the place that would
  


17             catch all those questions and issues of whether this
  


18             could legally be able to happen as far as having the
  


19             school at that location?  That would be kind of the
  


20             question, if there's any other things that we're not
  


21             thinking about as far as permits or whatever,
  


22             expertise in that area.
  


23                  COMMISSIONER KIMBRELL:  Okay.
  


24                  MR. HOY:  I bet you're correct on that.
  


25                  COMMISSIONER KIMBRELL:  Ms. Coffman.
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 1                  MS. COFFMAN:  Just as a point of discussion, I
  


 2             think I would feel comfortable if I had a study that
  


 3             had the maximum number of students, not a number
  


 4             that's lower than what we expect to show up.  So if
  


 5             that study said it was a safe traffic flow situation
  


 6             for the 400-plus students then I would say, "Well,
  


 7             you know, they're the experts in that field."
  


 8                  COMMISSIONER KIMBRELL:  Mr. Baumann, do you
  


 9             anticipate -- would the facility as a whole be able
  


10             to accommodate under fire code, et cetera 490?
  


11                  MR. BAUMANN:  The entire facility, we're using
  


12             about half of it now, would be close to that, if not
  


13             that.  So right now, we're looking at 280, another
  


14             200 -- yes, if we're using the whole facility, but I
  


15             don't anticipate that happening.  Like I said, one of
  


16             the tenants is there for seven years, the other one
  


17             is not going to re-up for three, and we don't know
  


18             what's going to happen with one in two years from
  


19             now.
  


20                  COMMISSIONER KIMBRELL:  So are you telling me
  


21             that really what you're looking at is a two- to
  


22             three-year use and then if things are working you're
  


23             going to --
  


24                  MR. BAUMANN:  That's correct.  That's exactly
  


25             the scenario we have with Rahling, as well.  We're







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


116


  
 1             talking about the same square footage here as we did
  


 2             at Rahling.  This is getting into the weeds because
  


 3             we're talking about this issue and this issue alone,
  


 4             but whenever we're doing the initial charter
  


 5             application process you're making a decision based on
  


 6             one piece of paper.  The one piece of paper says
  


 7             square footage and monthly rent.  I mean, that's what
  


 8             it is.  I have -- like I said, what I would like to
  


 9             say, trying to separate the educational discussion
  


10             and the good neighbor discussion with the legal
  


11             discussion, is to say, "Approve the relocation as
  


12             long as the City approves the use of the public
  


13             charter school."  And after they go through the
  


14             permitting process they do the traffic analysis; they
  


15             know the use; they know what it's zoned for.  They're
  


16             going to stop us -- and we all know that this is also
  


17             coming up again to be reviewed by the State Board of
  


18             Education.  So if those things are not in place then
  


19             either it's kind of -- it'll be taken care of at that
  


20             point as well.
  


21                  MR. HOY:  An observation then.
  


22                  MR. BAUMANN:  Yes, sir.
  


23                  MR. HOY:  Seeing as how even if we approve or if
  


24             we don't approve the City may not approve -- and to
  


25             me it seems like if that were my situation I'd be
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 1             working on a Plan B.  I know you said you didn't have
  


 2             a Plan B.  Are you working on one?
  


 3                  MR. BAUMANN:  Yes.  We're looking at -- I mean,
  


 4             we always are happy to look at other locations.  But
  


 5             as far as whether you approve or don't approve,
  


 6             speaking candidly, the State Board puts stock in you
  


 7             as a body and your review process and it does change
  


 8             the dynamics dramatically at a State Board meeting if
  


 9             you've approved it as opposed to having disapproved
  


10             it.  So it's not a matter of it doesn't matter which
  


11             way we go today and today doesn't matter whether we
  


12             approve or disapprove.  I think it really does
  


13             matter.  That's why I want to make sure I answer any
  


14             and all questions you might have regarding this issue
  


15             while we're here.
  


16                  COMMISSIONER KIMBRELL:  Ms. Coffman.
  


17                  MS. COFFMAN:  Let's say today we tabled this
  


18             discussion.  What does that do -- how does that then
  


19             alter your timeline?
  


20                  MR. BAUMANN:  Tenant improvements, it alters it
  


21             dramatically because we have -- we're putting a plan
  


22             in place to take the existing facility and make it
  


23             usable for our brand of a Quest Middle School and we
  


24             need to be able to go on that.  We're going to have
  


25             to make a decision on whether to go forward or not,







Sharon Hill Court Reporting
(501) 847-0510


- March 21, 2014


118


  
 1             whether we're going to spend money.  So it does
  


 2             affect things, the timeline, dramatically.  Because
  


 3             then what that ends up doing, if I'm not mistaken --
  


 4             I'll defer to Ms. Perry -- is then we have to put
  


 5             this on the agenda to come before this panel again at
  


 6             a future date.  Then, after that the State Board is
  


 7             going to decide whether to hear the issue -- and the
  


 8             State Board hears it.  So we're still pushing things
  


 9             up, way out into the future.  So it does affect the
  


10             possibility of opening this fall.
  


11                  COMMISSIONER KIMBRELL:  Other questions,
  


12             comments?  Ms. Clay, I have a question please.  If
  


13             you would, just quickly tell us again -- we have this
  


14             request for this amendment.  We have a couple of
  


15             options.  Those options are?
  


16                  MS. CLAY:  Just one second.  I grabbed the wrong
  


17             paper.
  


18                  COMMISSIONER KIMBRELL:  I'm sorry.
  


19                  MS. CLAY:  I probably know them by heart but
  


20             I'll look at my page just to be sure.  You can take
  


21             the matter under advisement until a future scheduled
  


22             meeting or you may defer the vote to allow the public
  


23             charter school to make modifications or receive
  


24             technical assistance.
  


25                  COMMISSIONER KIMBRELL:  Thank you.  Okay.
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 1             Panel, other discussion?
  


 2                  DR. WALTERS:  Can I ask a question?
  


 3                  COMMISSIONER KIMBRELL:  Sure.  We can ask
  


 4             questions.  I want you to feel comfortable.
  


 5                  DR. WALTERS:  Mr. Baumann, if we approve this
  


 6             today, I know that Ms. Clay said that we cannot
  


 7             review the cap today.  But would you go on record as
  


 8             saying that you would at the next Charter Panel that
  


 9             y'all would be asking for an amendment to change your
  


10             enrollment cap?
  


11                  MR. BAUMANN:  Well, let me ask you this.  Right
  


12             now, the current facility -- can we do this?  Can we
  


13             say that the current sort of -- what is it we're
  


14             talking about, the 22,650, that we say that we're
  


15             committing on record that that's going to not exceed
  


16             280 students in student enrollment?  So that way, if
  


17             we're talking about doing something different with
  


18             the facility then we have to come back and say, "All
  


19             right.  Now at this particular location we're
  


20             expecting to go above 280, so at this location we
  


21             want to exceed that number."  So the cap still stays
  


22             in place for the overall charter of 490; we can't
  


23             expand the 490.  But you're saying, hey,
  


24             ResponsiveEd, 280 at this location.  That's all we're
  


25             talking about.  That's what we'd prefer because we
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 1             already know that for our model at this location for
  


 2             this space, just like Rahling, we can't exceed 280
  


 3             for enrollment.  Something is going to have to
  


 4             happen.  A tenant is going to have to choose to leave
  


 5             and we're going to have to choose expanding the
  


 6             current space or three years from now we're going to
  


 7             have to look for a different location.  Or, keep the
  


 8             middle school here and ask for permission to have a
  


 9             high school site at another location.  So something
  


10             has to happen if we're asking for approval for
  


11             something.
  


12                  COMMISSIONER KIMBRELL:  Ms. Clay, were you
  


13             wanting to make a comment?
  


14                  MS. CLAY:  When I said earlier that a change in
  


15             the enrollment cap would require a separate hearing
  


16             and meeting, that is correct.  However, as we've kind
  


17             of talked about the whole time today, there are
  


18             separate avenues of what the City allows and then
  


19             what you as a board allow -- or you as a panel allow.
  


20             If the capacity -- if the City says the capacity is
  


21             X-number, then they're bound by that, regardless of
  


22             what -- they can't come in and say, "Well, the
  


23             Charter Panel and State Board said we could have 400
  


24             kids in there."  So there is some limitation there.
  


25             What I was saying is you as a group can't say, "You
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 1             can only have this number."  Actually, what Mr.
  


 2             Baumann is proposing that's not something that you
  


 3             could do at this time.  That would be an amendment of
  


 4             the charter and a change in the enrollment cap that
  


 5             would have to come at a separate date.
  


 6                  COMMISSIONER KIMBRELL:  Yes, Mr. Hernandez.
  


 7                  MR. HERNANDEZ:  I have an observation or
  


 8             comment.  It seems to me that we do have the cap in
  


 9             place of 490 that we can't change at this meeting,
  


10             but it also seems that there's some natural
  


11             safeguards in insuring that that number stays at 280
  


12             if in fact the school -- if the location is able to
  


13             have the school zoned for a school and has 280 that
  


14             can be in that square footage space, you know, as far
  


15             as what the full traffic study shows and all those
  


16             things would be something that would be caught at the
  


17             City Council.  They wouldn't let that go forward if
  


18             it wasn't allowed.
  


19                  MR. BAUMANN:  Once again, whenever the City is
  


20             reviewing this they're reviewing it for its proposed
  


21             use as a school.  So they are reviewing it for that
  


22             particular purpose.  The fire code numbers are for
  


23             use as a school.  So it is -- this takes place with
  


24             every single property; it's just coming to light here
  


25             because we're asking for a change in location
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 1             specifically and pulling that out amongst everything.
  


 2             But nothing has changed in the process.  This is what
  


 3             happens every time.
  


 4                  COMMISSIONER KIMBRELL:  Other questions?  If
  


 5             not, I'll entertain a motion.
  


 6                  MR. HOY:  Just a comment first, then I'll make a
  


 7             motion.  Given the fact that we've discussed all the
  


 8             other issues surrounding this thing, it seems like it
  


 9             has come down to transportation.  And given the
  


10             comments by Commissioner Kimbrell that says that
  


11             every school has the issues with transportation at
  


12             this point I make a motion to approve.
  


13                  MR. HERNANDEZ:  Second.
  


14                  COMMISSIONER KIMBRELL:  Mr. Hoy has the motion
  


15             to approve and second by Mr. Hernandez.  Any further
  


16             discussion among the Panel?  Yes.
  


17                  MR. HOY:  Just as a discussion piece, I'd like
  


18             to make certain that -- I know you said many times
  


19             that you look at staggering the schedule.  I think
  


20             because of the impact of the businesses there, the
  


21             concerns they had, in the decision that you've made
  


22             to be a good neighbor that you really give that
  


23             strong consideration.
  


24                  MR. BAUMANN:  May I interject here?  I'm going
  


25             to look at Legal.  Is it -- are we required to ask
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 1             for an amendment or do we have discretion to stagger
  


 2             start and stop times without seeking an amendment to
  


 3             the charter?
  


 4                  COMMISSIONER KIMBRELL:  I don't think -- we
  


 5             don't dictate start and end times.
  


 6                  MR. BAUMANN:  We just provided as part of the
  


 7             calendar --
  


 8                  COMMISSIONER KIMBRELL:  Yeah.
  


 9                  MR. BAUMANN:  -- in the application, so I didn't
  


10             know if we --
  


11                  COMMISSIONER KIMBRELL:  Yeah.  It's not part of
  


12             the charter unless --
  


13                  MS. CLAY:  There's a proposed daily schedule in
  


14             the application.  I believe in the past we've asked
  


15             for a sample and I don't believe we've gotten down to
  


16             actual start times, unless there's a change in the
  


17             instructional time.
  


18                  COMMISSIONER KIMBRELL:  That's what I thought.
  


19             Such as what we did with KIPP Delta the other day
  


20             when they took their instructional day from, what,
  


21             seven-and-a-half or something down to seven.  So I
  


22             don't think there's a matter of when you start and
  


23             when you stop or stagger.
  


24                  MR. BAUMANN:  Okay.  I just wanted to make sure.
  


25                  MS. COFFMAN:  Can I ask one more question?  Do
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 1             you expect that the full study, traffic flow study
  


 2             will be available when the State Board meets to
  


 3             consider this item?
  


 4                  MR. BAUMANN:  When do they meet?  When's the
  


 5             next meeting?
  


 6                  MS. COFFMAN:  April 10th.
  


 7                  MR. BAUMANN:  I'm speaking out of ignorance, so
  


 8             what I would be saying -- yeah, I expect it, but I
  


 9             don't know.  I'm assuming that it is, if it's three
  


10             weeks away or so.  I would expect it would be
  


11             available.  Yes, ma'am.
  


12                  MS. COFFMAN:  Yes, ma'am.
  


13                  COMMISSIONER KIMBRELL:  So, other discussion,
  


14             questions by the group?  Okay.  So the motion is to
  


15             approve the amendment with the address change for
  


16             Quest Middle School of West Little Rock.  All those
  


17             in favor say "aye."  Oh.  Yeah, it's not a denial so
  


18             we don't have to do a voice vote.  Right?  No voice
  


19             vote required, right, Ms. Clay, unless we have -- no
  


20             roll-call unless we have a --
  


21                  MS. CLAY:  If you're going to -- well, no.  On
  


22             this motion, since it's an approval -- if you're
  


23             going to deny their request, then I would ask that
  


24             you do a roll-call with the reasons because we have
  


25             to let the applicant or the charter school know those
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 1             reasons for denial.
  


 2                  COMMISSIONER KIMBRELL:  Very good.  Thank you.
  


 3             I appreciate that.  I want to make sure we're doing
  


 4             what we're supposed to.  So we again have a motion to
  


 5             approve.  And all those in favor say "aye."
  


 6                      (UNANIMOUS CHORUS OF AYES)
  


 7                  COMMISSIONER KIMBRELL:  All those opposed like
  


 8             sign.  Okay.  Motion passes and the amendment is
  


 9             approved.
  


10                  MR. BAUMANN:  Thank you very much.
  


11                  COMMISSIONER KIMBRELL:  Thank y'all.  Thank you
  


12             for all your patience and for everyone's input.  Ms.
  


13             Perry, is there anything else?  I know there's
  


14             nothing else -- is there anything to report?
  


15                  MS. PERRY:  No, sir.
  


16                  COMMISSIONER KIMBRELL:  Very good.  Anything --
  


17                  MR. HATHAWAY:  Can I ask a question?
  


18                  DR. WITONSKI:  Make a motion to adjourn.
  


19                  COMMISSIONER KIMBRELL:  We've got a motion to
  


20             adjourn.
  


21                  DR. WALTERS:  Second.
  


22                  COMMISSIONER KIMBRELL:  Second.  So we're
  


23             adjourned.
  


24
  


25               (The meeting was adjourned at 3:50 p.m.)
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                       C E R T I F I C A T E
  
   STATE OF ARKANSAS   )
                       ) ss.
   COUNTY OF SALINE    )
  
        I, SHARON K. HILL, CCR, a Certified Stenomask Reporter and
   Notary Public before whom the foregoing proceedings was taken,
   do hereby certify that the same is a true and correct
   transcription before the Arkansas State Department of
   Education, Charter Authorizing Panel, in Little Rock, Arkansas,
   on March 21, 2014, that the said proceedings was reduced to
   typewritten form by me or under my direction and supervision;
   and that the foregoing pages constitute a true and correct
   transcription of all proceedings had in said matter.
  
        I FURTHER CERTIFY that I am neither counsel for, related
   to, nor employed by any of the parties to this action.
  
        I FURTHER CERTIFY that I have no contract with any parties
   within this action that affects or has a substantial tendency
   to affect impartiality, that requires me to relinquish control
   of an original transcript or copies of the transcript before it
   is certified and delivered to the custodial agency, or that
   requires me to provide any service not made available to all
   parties to the action.
  
        WITNESS, MY HAND AND SEAL, THIS DATE:  April 5, 2014.
  
  
  
  
                                 _________________________________
                                 SHARON K. HILL, CCR
                                 Certified Court Reporter
                                 Certificate No. 670
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              1                       P R O C E E D I N G S 


              2                 COMMISSIONER KIMBRELL:  Good afternoon.  I 


              3            believe -- are we missing somebody?  Oh, that was 


              4            just one of those -- oh, Mr. Decker is gone.  That's 


              5            right.  He's at the EAST conference.  Okay.  Panel, 


              6            we will begin with looking at the two consent items 


              7            that we have, consent item one and consent item two, 


              8            the minutes from February 19, 2014 and consent item 


              9            number two is approval of Charter Authorizing Panel 


             10            meeting dates for the 14-15 school year.  And, again, 


             11            these are proposed dates so that we can make some 


             12            decisions as a panel under the law to insure that 


             13            we're making those dates to more efficiently get 


             14            everything decided and moved towards the State Board, 


             15            giving charter applicants and charter schools time to 


             16            be able to make their amendments and get their 


             17            applications, et cetera in a timely fashion and get 


             18            through that State Board process.  So is there any 


             19            questions on the consent agenda items?  Seeing no 


             20            questions, I'll accept a motion. 


             21                 MR. HERNANDEZ:  I make a motion to approve the 


             22            consent agenda. 


             23                 COMMISSIONER KIMBRELL:  Okay.  I have a motion. 


             24                 DR. WITONSKI:  Second. 


             25                 COMMISSIONER KIMBRELL:  I have a motion by Mr. 
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              1            Hernandez and a second by Dr. Witonski.  Any 


              2            discussion?  All in favor say "aye." 


              3                     (UNANIMOUS CHORUS OF AYES) 


              4                 COMMISSIONER KIMBRELL:  All opposed like sign.  


              5            Your consent agenda items are approved. 


              6  A-1:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL 


              7  AMENDMENTS: ARKANSAS VIRTUAL ACADEMY (ARVA) 


              8                 COMMISSIONER KIMBRELL:  We'll move to the action 


              9            agenda and in the action agenda, Action Agenda Item 


             10            A-1, Request for Open-Enrollment Public Charter 


             11            School Amendments: Arkansas Virtual Academy.  Ms. 


             12            Perry, you are recognized. 


             13                 MS. PERRY:  Thank you, Commissioner.  The State 


             14            Board of Education approved the application for 


             15            Arkansas Virtual Academy on October 13, 2014.  The 


             16            charter is approved to serve students in grades K-12 


             17            with a maximum enrollment of 3,000.  Arkansas Virtual 


             18            Academy is appearing before the Panel today to 


             19            request amendments to the current charter.  


             20            Specifically, they are asking for waivers of laws and 


             21            rules mostly pertaining to their implementation next 


             22            year when they add the 9th and 10th grades.  You do 


             23            have folks here representing ARVA who are ready to 


             24            speak to you and give a presentation today. 


             25                 COMMISSIONER KIMBRELL:  Okay.  Ms. Perry, did 
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              1            you have any additional comments at all on the 


              2            request, anything that your division would like to -- 


              3                 MS. PERRY:  No, sir.  I can tell you that these 


              4            were looked at very carefully by our division; Legal 


              5            looked at them.  There were some changes to what 


              6            originally came in.  There was some confusion, a 


              7            little bit, that we got clarified.  I thought they 


              8            were asking to have some AP courses waived and that 


              9            was not the case, but the revised version was placed 


             10            in your packet.  So there were no issues and Legal 


             11            reviewed and had no issues with it either. 


             12                 COMMISSIONER KIMBRELL:  Very good.  Ms. Clay, is 


             13            there anything you need to advise us from a 


             14            procedural standpoint on the amendments? 


             15                 MS. CLAY:  I'll be happy to go over the hearing 


             16            procedures for you all.  Probably you all know that 


             17            maybe the people in the audience -- 


             18                 COMMISSIONER KIMBRELL:  Very good.  That would 


             19            be great. 


             20                 MS. CLAY:  These are all amendment requests here 


             21            today for open-enrollment charter schools.  All 


             22            parties, with the exception of attorneys, need to be 


             23            sworn.  The charter school will have 20 minutes to 


             24            present its case; any parties opposed will then have 


             25            20 minutes for rebuttal; and then the charter school 
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              1            will have an additional five minutes at the end.  At 


              2            that time you'll have discussion/questions.  You may 


              3            vote on the matter today, take it under advisement, 


              4            or offer for the Department to give some technical 


              5            assistance and hear it at a later date. 


              6                 COMMISSIONER KIMBRELL:  Very good.  Thank you.  


              7            Okay.  So, all right.  If you would, please introduce 


              8            yourself and then raise your right hand and I'll 


              9            swear you in.  Is there anyone else that's going to 


             10            be speaking on this for or against? 


             11                 MR. SIDES:  Yes, sir.  Mitzi Bingaman. 


             12                 COMMISSIONER KIMBRELL:  Okay.  Just wherever 


             13            you're standing if you'll raise your right hand.  Do 


             14            you swear or affirm to tell the truth, the whole 


             15            truth and nothing but the truth? 


             16              (ALL PRESENTERS ANSWERED AFFIRMATIVELY) 


             17                 COMMISSIONER KIMBRELL:  Thank you.  Okay.  Go 


             18            ahead and identify yourself for the record and we'll 


             19            begin with your request. 


             20                 MR. SIDES:  All right.  Thank you, Dr. Kimbrell.  


             21            To the Panel, to the Commissioner, we appreciate your 


             22            time today.  You know, we come before you with 


             23            humility wanting to do an excellent job as the first 


             24            fully virtual high school within the state of 


             25            Arkansas for grades 9 and 10 during this coming year.  
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              1            Before we get into the request, I just want to take 


              2            this opportunity to say thank-you for your vision, 


              3            for how you provide us counsel, and for all that you 


              4            do for us as districts and schools and for our 


              5            students. 


              6                 As we begin, as we look at the waiver requests, 


              7            the first request is a waiver from Arkansas Code 6-


              8            15-903(a)(2).  And this is asking that the mailed 


              9            copy of the report card or a hard-copy given at 


             10            parent-teacher conference or a copy, hard-copy, sent 


             11            home with the student for their report card be 


             12            waived.  Those things may seem trivial but within our 


             13            online school we have a closed communication system 


             14            through which we would deliver digitally these report 


             15            cards; however, they would not be a hard-copy handed 


             16            to the student then to take home.  And that really is 


             17            all that we're asking for within that waiver, that we 


             18            be allowed to provide those report cards digitally on 


             19            the same schedule but through the online school and 


             20            through the closed communication provision there. 


             21                 Dr. Kimbrell, would you have me just run through 


             22            those? 


             23                 COMMISSIONER KIMBRELL:  Yes.  Just go ahead and 


             24            go through your list of -- quickly through those -- 


             25                 MR. SIDES:  Certainly. 
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              1                 COMMISSIONER KIMBRELL:  -- and then if there are 


              2            questions by the Panel we'll take those on. 


              3                 MR. SIDES:  Okay.  Thank you.  Arkansas Code 6-


              4            17-2403, Minimum Teacher Compensation; rules 


              5            governing the same waiver request really, rules 


              6            governing personnel policies, salary schedules, 


              7            minimum salaries.  However, the posting to district 


              8            website we would not ask for any waiver from that.  


              9            Really, this is just a clean-up and an alignment of 


             10            additional law and state board rules to align with a 


             11            waiver from certified salary schedule, which we have 


             12            held throughout the duration of the school's charter.   


             13                 Next would be Arkansas Code 6-18-210 and this 


             14            pertains to the definition of Planned Instructional 


             15            Time and then the associated rule and associated 


             16            standard for accreditation.  Very importantly, we are 


             17            not seeking a waiver from the 350 minutes; rather, 


             18            within 6-18-210 -- I need to flip to that, please -- 


             19            within the definition "planned instructional time" 


             20            means regularly scheduled class periods offering, 


             21            quote, "organized teaching."  So within the fully 


             22            virtual model for high school students it really is a 


             23            flipped classroom.  It is a -- delivery of 


             24            information in a flipped model requires that 


             25            learning, that understanding, that exposure and 
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              1            comprehension we would hope take place before the 


              2            students come into class and then you engage them 


              3            around the content that they would have previously 


              4            had exposure to.  And so really this is a flipped 


              5            model where the information is provided 


              6            asynchronously and then the teacher engages in direct 


              7            instruction with the students.  The students may be 


              8            broken into classes within that class, if you will, 


              9            to do collaborative activities.  There are many 


             10            things that can be done within the online classroom 


             11            that really is engaging students around the learning 


             12            that would have first been delivered asynchronously.  


             13            So when we think of 350 minutes of, quote, "organized 


             14            teaching," it suggests the way that we all, you know,  


             15            grew up where the teacher teaches all day long and 


             16            has a prep and some duties and it really speaks to 


             17            that.  So we're only asking that while the 350 


             18            minutes not be waived, rather, how that 350 minutes 


             19            is organized; we would have flexibility in how our 


             20            teachers address students further.  As we talk about 


             21            how this is a flipped model, toward the end of the 


             22            day the teacher builds time to bring in individual 


             23            students in small groups so that if -- from the 


             24            content exposure, the content comprehension, then the 


             25            classroom structure itself, if still they have not 
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              1            demonstrated an understanding of that content we then 


              2            would bring them in later in the day to a separate 


              3            session, small group, individual, you know, whatever 


              4            might be required.  So that's where the flexibility 


              5            to insure that our -- that we're remediating that 


              6            specific information, that we have the opportunity to 


              7            do that.  And so that's the flexibility that we're 


              8            asking for with the schedule. 


              9                 6-18-1005, Student Services Program Defined.  


             10            This is a two-page law.  On the second page, at six, 


             11            health services shall include, but are not limited 


             12            to, the following.  It speaks to individualized 


             13            health care plans but also invasive medical 


             14            procedures required by students.  And further, the 


             15            regular classroom teacher would not perform these 


             16            tasks except that public school employees may 


             17            volunteer to be trained with a waiver from the school 


             18            nurse.  The nurse in the physical setting, where they 


             19            are physically in your care, is a very important 


             20            provision.  It certainly would be a different thing 


             21            here; however, there are moments where we have face-


             22            to-face encounters with our students.  Those are at 


             23            student outings, student educational outings; those 


             24            are at state testing.  And while we do not have a 


             25            nurse we would want to have our school employees 
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              1            trained to administer glucagon and also to be 


              2            acquainted with and ready to execute epinephrine, if 


              3            needed.  The way this is laid out it says "they may 


              4            volunteer to be trained and administer."  Rather, I 


              5            mean, it should be something that we require that all 


              6            of our teachers have this training.  But, you know, 


              7            really this speaks to also six just itself to the 


              8            provision of a nurse as it relates to invasive 


              9            medical procedures.  So on one hand we're saying that 


             10            we don't have a nurse, but on the other hand we're 


             11            saying that we need to be able to require training 


             12            for those two potential scenarios.  Additionally, our 


             13            parents are with our students when they're at 


             14            educational outings, especially.  Our parents are at 


             15            testing sites in a holding area while our students 


             16            are testing.  So the parents in those certain cases 


             17            are present anyway -- but should they not, we would 


             18            need to be sure that we were ready to administer 


             19            either of those two things and that we have time for 


             20            that. 


             21                 6-25-1003 through 1006, this law and also the 


             22            associated standard, Standard for Accreditation 


             23            16.02, speaks to a library media specialist; it 


             24            speaks to a physical housing of collections, a 


             25            specific number of those, and it really is a 
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              1            description for a physical library and who would be 


              2            located within that physical library.  We provide our 


              3            parents a number of resources for their students and 


              4            provide to our students those resources.  I'll need 


              5            to find this within my notes, if I could.  Even the 


              6            best plan with tabs doesn't necessarily always work.  


              7            So we have a portal where parents go in and have 


              8            access to a number of different online provisions.  


              9            We have book swap-off opportunities at student 


             10            outings.  We would -- very important, we teach our 


             11            students how to use the resources that we use now for 


             12            research and help them navigate the research that 


             13            they do to make sure that they're using reliable 


             14            sources of information to help them do the things 


             15            that are necessary for quality research, but really 


             16            incorporating the most current for that, the most 


             17            current sources of information for that.  So there 


             18            would be provision and there would be teaching about 


             19            resources, how to use it, how to know that it is of 


             20            quality.  However, the physical collection in house 


             21            with the library media specialist we're asking that 


             22            this be waived. 


             23                 Alternative Learning Environment -- we hold a 


             24            waiver from alternative learning environment.  This 


             25            really is a clean-up in congruence to that waiver 
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              1            from alternative learning environment.  We believe 


              2            that Arkansas Virtual Academy provides for 


              3            alternative learning for students by the very nature 


              4            of its model and that as students have specific needs 


              5            we have flexibility to meet specific student needs.  


              6            But these iterations of alternative learning 


              7            environment indicate a separate location and it's a 


              8            description of a -- it's a location description for 


              9            the alternative learning environment.  So we would 


             10            seek to provide similarly for students needing an 


             11            alternative to how they may be learning.  However, it 


             12            wouldn't fit the description laid out for alternative 


             13            learning.   


             14                 Class Size and Teaching Load, Grades 7-12, 


             15            Standard of Accreditation 10.02.5 -- this standard is 


             16            a ratio of 150-to-1.  We would petition the Panel for 


             17            a waiver such that an average of 180 students per 


             18            teacher, grades 9-12, would be the ratio for us.  


             19            When we think about the high school virtual model, as 


             20            I described to you previously, the role of a teacher 


             21            is a different role.  Now they are teaching students 


             22            directly when we have AP courses, eventually, as, you 


             23            know, we have 9-10 this coming year and then grade 11 


             24            in the school year following.  We would provide AP 


             25            courses and those sorts of offerings but I say this  
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              1            -- and should circle back around to the class size 


              2            and teaching load -- that the waiver there is the 


              3            standing ratio that we see for an online fully 


              4            virtual high school.  That also allows us some 


              5            flexibility to do some other things.  We want to man 


              6            a math-on-demand class where students have constant 


              7            tutoring opportunity throughout the course of the day 


              8            and also potentially during evening hours where a 


              9            certified teacher is in this tutoring place, this 


             10            tutoring classroom, and students are encouraged to -- 


             11            they know they need to go; the teachers explain to 


             12            them upon conclusion of the basic delivery, the 


             13            classroom itself, the remediation, and then they come 


             14            and they say, "Okay, we're still not quite where we 


             15            need to be on this.  I need you to go, you know, to 


             16            math tutoring during this time" and work with them on 


             17            their scheduling for that.  So those sorts of 


             18            provisions can be made with a slight change in the 


             19            average student/teacher ratio from 150 to 180. 


             20                 At this point for the curriculum discussion I 


             21            would introduce Mitzi Bingaman who has led a lot of 


             22            our curriculum effort as we have planned for this.  


             23            She is our 5th through 8th grade lead teacher.  She's 


             24            been involved in virtual learning for a number of 


             25            years now.  And so as we get into these waivers for 
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              1            the Smart Core and 38 units being waived, only 


              2            temporarily -- I'll just lay this out and then as 


              3            curriculum questions come --  


              4                 COMMISSIONER KIMBRELL:  I would remind you you 


              5            have about six-and-a-half minutes to go. 


              6                 MR. SIDES:  Okay.  As a temporary waiver so that 


              7            as grades 11 and 12 come in, and then as 12 is in, 


              8            this waiver is null such that we provide the 38 units 


              9            as required by Standards for Accreditation as set 


             10            forth here.  That is our waiver request. 


             11                 COMMISSIONER KIMBRELL:  Okay.  Very good.  We'll 


             12            start I guess with Dr. Walters.  Do you have any 


             13            questions? 


             14                 DR. WALTERS:  You need to ask if anybody has -- 


             15                 COMMISSIONER KIMBRELL:  Oh, I'm sorry, thank you 


             16            very much.  Is there anyone to speak against?  We 


             17            didn't have anybody that was sworn in, so I didn't 


             18            think there was anybody.  So we'll start with 


             19            questions with you, Dr. Walters. 


             20                 DR. WALTERS:  Thank you.  I have a question 


             21            about the waiver for the Smart Core.  I understand 


             22            that it's temporary but I guess we have -- it seems 


             23            like there's a lot more students that are graduating 


             24            early and I guess I'm thinking about the student that 


             25            had enough units that they could graduate as an 11th 
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              1            grader.  It seems like if those courses aren't all 


              2            offered until their senior year that that would not 


              3            be an option.  Do you feel like -- I understand maybe 


              4            not this first year adding 9th and 10th grade, but 


              5            instead of two years down the road do you think 


              6            there's any possibility that you could offer all 


              7            classes the following year, which would be 15-16? 


              8                 MR. SIDES:  I appreciate that suggestion and we 


              9            would -- I would want to be sure that we could, for 


             10            me to say yes definitely we could.  But I understand; 


             11            that is a very valid point and one that if we could, 


             12            we would certainly try.  And so we would just need to 


             13            -- we would need to look closely at, you know, what 


             14            that would mean in terms of, first of all, will 


             15            enrollment projections come through; are we going to 


             16            be enrolled the way that we believe that we will; and 


             17            then ultimately what does that mean in terms of, you 


             18            know, what we could provide in the second year.  But 


             19            I'll give you my word that we would try very hard to 


             20            do that. 


             21                 And so do you want to go ahead and speak to 


             22            that?  Do you have anything to add? 


             23                 MS. BINGAMAN:  That would be basically the same 


             24            thing that we would do everything that we could -- 


             25            I'm Mitzi Bingaman, by the way -- to make sure that 
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              1            those students had access.  And we do have what's 


              2            called IST access through K-12 and that is teacher   


              3            resources.  We can offer that virtually, those 


              4            additional courses.  And so it's likely that that 


              5            would be a possibility for those kids. 


              6                 MR. SIDES:  Dr. Walters, if you wanted a 


              7            description of how that would be done we could 


              8            provide that as well once we really look closely at 


              9            that. 


             10                 DR. WALTERS:  Thank you. 


             11                 COMMISSIONER KIMBRELL:  Mr. Hernandez. 


             12                 MR. HERNANDEZ:  A question to piggyback off of 


             13            Dr. Walters.  So is there a max -- just because a lot 


             14            of this is online, is there a maximum number of 


             15            classes that you allow your students per semester or 


             16            year to take?  Because I noticed that there were 


             17            several classes offered to where some of these kids 


             18            would be able to graduate early if they were taking 


             19            nine courses a year.  'Cause they can -- I understand 


             20            they can take it any time that they kind of want to 


             21            as far as any time of the day type deal. 


             22                 MR. SIDES:  Right.  We would make a building 


             23            manageable and staffable arrangement as we begin, so 


             24            we would be offering six courses for grades 9 and 10.  


             25            So that is where we'd begin.  But in order to 
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              1            potentially provide for, you know, a more quick 


              2            movement through the curriculum itself, you know, I 


              3            think the board, the Arkansas Virtual Academy board 


              4            of directors would need to see, you know, what that 


              5            would look like, what it would cost, what would it 


              6            require in terms of our enrollment, and that sort of 


              7            important detail.  However, at this point it would be 


              8            six courses offered and that helps us to insure the 


              9            path through the 38. 


             10                 MR. HERNANDEZ:  What six courses, for instance, 


             11            would y'all offer in grades 9 and 10? 


             12                 MS. BINGAMAN:  We have physical science and 


             13            biology and, of course, lit-comp one and two for 9th 


             14            and 10th grade.  And then we have civics-econ-social 


             15            studies and then we would have electives as well, and 


             16            then, of course, standard math, algebra I and 


             17            geometry, as well.  There would be a health/PE 


             18            offering and then they would begin a three-year 


             19            transition phase for our career technical courses and 


             20            we would have our CVA offering and then 


             21            Entrepreneurship I and II the first year. 


             22                 MR. HERNANDEZ:  You mean you're not offering 


             23            just six classes? 


             24                 MS. BINGAMAN:  Oh, no. 


             25                 MR. HERNANDEZ:  You're offering a lot of classes 
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              1            -- 


              2                 MS. BINGAMAN:  Right. 


              3                 MR. HERNANDEZ:  -- and each student would take 


              4            six each year? 


              5                 MS. BINGAMAN:  Correct. 


              6                 MR. HERNANDEZ:  Okay. 


              7                 MS. BINGAMAN:  Yes, minimum of six each year. 


              8                 COMMISSIONER KIMBRELL:  Dr. Witonski. 


              9                 DR. WITONSKI:  You had mentioned in the 


             10            beginning of your presentation, or in the midst of 


             11            it, that it would -- some of these waivers might also 


             12            allow you to potentially offer evening hours.  So 


             13            will you be offering evening hours or is that -- 


             14                 MR. SIDES:  The tutoring for math we would want 


             15            to staff that during daytime hours and also -- you 


             16            know -- full-time positions here.  But we are talking 


             17            about a number of students that can capitalize on 


             18            this.  So one teacher would begin more of a normal 


             19            day, if you will, and then the second, you know, 


             20            could come on at, you know, 11 a.m. and then work a 


             21            full day into, you know, say 8 p.m., 9 p.m.  And, 


             22            yes, that is our intention to do this. 


             23                 DR. WITONSKI:  Thank you. 


             24                 MR. SIDES:  Yes, ma'am. 


             25                 COMMISSIONER KIMBRELL:  Mr. Hoy. 
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              1                 MR. HOY:  Now help me to better understand for 


              2            the waiver on the 150 students up to the 180.  Why 


              3            not 160 or 200?  Tell me the specifics of how you got 


              4            to that number. 


              5                 MR. SIDES:  Sure.  Fully virtual high school 


              6            models, generally that has been the operating ratio, 


              7            180-to-1.  Our curriculum provider, K12, that is the 


              8            standard ratio that you see across their schools and 


              9            so really that is -- it's a history of that ratio 


             10            being used.  And so, you know, 150-to-1 verses 180-


             11            to-1, I don't have data to hand you to say that 180-


             12            to-1 -- I don't have data to provide you on that.  I 


             13            mean, that is the truth.  But that is the standard 


             14            operating ratio and as you move that ratio, you know, 


             15            other things begin to change and you take out, you 


             16            know, sort of these other provisions like Math on 


             17            Demand and how you might creatively serve.  So the 


             18            180 -- I mean, that really is where that's coming 


             19            from.  It's a history of that ratio being 


             20            incorporated into the fully virtual high school 


             21            model.  And I believe that -- this is my belief -- 


             22            okay, I'm not a hundred-percent certain -- I believe 


             23            that for virtual offerings offered through other 


             24            provisions in the state and co-ops, I think that the 


             25            number is 200-to-1.  Now that is my belief.  And so, 
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              1            you know, we're also trending along those lines -- 


              2            and if I'm wrong, I would certainly want you to 


              3            refute me now so that the record is accurate. 


              4                 COMMISSIONER KIMBRELL:  Do you feel okay?  I 


              5            mean, I don't know the answer to that.  I just know 


              6            that what we're seeing are some higher numbers, and 


              7            we've talked about that with the virtual offerings. 


              8                 MR. HOY:  Well, Dr. Kimbrell, in terms of my 


              9            feelings, I was just thinking that right now we've 


             10            got 150-to-1 teacher-pupil ratio and I was thinking 


             11            150 is a lot of kids to know.  And then as we ratchet 


             12            up the number that's a lot more to know, especially 


             13            when you very seldom get to see these kids and you're 


             14            working with them online.  I just worry about that a 


             15            little, unless there's some -- you know -- it was 


             16            based on history.  I don't know that just based on 


             17            history is -- 


             18                 COMMISSIONER KIMBRELL:  Well, and I'm not sure 


             19            of the evidence either.  I just know that when Ms. 


             20            Swann has reported to us she said that there's -- 


             21            those teachers are beginning to really know those 


             22            kids so much better, she thinks, than teachers in the 


             23            classroom know them.  That's her report to us.  Now 


             24            that's anecdotal but that's our director of our 


             25            distance learning program.  Ms. Coffman. 
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              1                 MS. COFFMAN:  Thank you.  I have a two-part 


              2            question.  The number of students -- what are the 


              3            number of students that you're expecting for 


              4            enrollment for grades 9 through 10? 


              5                 MR. SIDES:  We would project between 180 


              6            students and 200 students for grade 9 and 180 


              7            students -- between 180 and 200 students for grade 


              8            10. 


              9                 MS. COFFMAN:  And my second part is will the on-


             10            demand math class or intervention class be limited to 


             11            only full-time ARVA students? 


             12                 MR. SIDES:  Arkansas Virtual Academy is full-


             13            time for any student and so there are not sort of 


             14            separate -- they're not half-time/full-time; it's a 


             15            full-time school. 


             16                 MS. COFFMAN:  I was just wondering if students 


             17            from other public schools that might want to take 


             18            advantage of that one class, if that was an 


             19            opportunity? 


             20                 MR. SIDES:  I would -- on my part would want to 


             21            share in every place that we could.  I would ask that 


             22            the Panel allow us an opportunity to first understand 


             23            usage, understand how many, you know, students are 


             24            coming to it; is it -- do we have enough already for 


             25            a, you know, context of 1600 students for this; 
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              1            should -- do we need another?  And so I would first 


              2            ask that the Panel allow me to answer that question.  


              3            What I would say is in our duty as a charter I can 


              4            provide tracking for usage for those students and 


              5            whether or not, you know, there could be a 


              6            correlation study of whether or not actually it was 


              7            Math on Demand, whether or not it was motivation of 


              8            the student.  You know, all these certain variables 


              9            would be included.  But certainly I could report out 


             10            usage; I could report out gains associated with and 


             11            those sorts of things about the provision, if that 


             12            would please the Panel. 


             13                 COMMISSIONER KIMBRELL:  I don't know that he can 


             14            answer that question because I think it's a question 


             15            of whether you can allow that anyway.  I think Mr. 


             16            Hernandez -- 


             17                 MR. HERNANDEZ:  I guess I didn't understand Ms. 


             18            Coffman's question totally, but there are some 


             19            instances -- and this is kind of going another way -- 


             20            where you have students that are enrolled in your 


             21            charter school but they also could be enrolled in 


             22            another public school for things like athletics, 


             23            sports, and those type things.  I know we have some 


             24            of those going on now.  Is that accurate? 


             25                 MR. SIDES:  That is accurate.  There are a few 
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              1            of those. 


              2                 MR. HERNANDEZ:  Okay. 


              3                 MR. SIDES:  And in that -- where that has taken 


              4            place we work with their APSCN person to coordinate 


              5            that where, you know, there's an equitable 


              6            distribution based on, you know, the percentage of 


              7            the day.  But ultimately, you know, we're staffing to 


              8            a full-time school.  Our teachers are hired for a 


              9            full-time caseload of students.  So while there has 


             10            been that take place we would have to be careful to 


             11            make sure that, you know, we have the positions that 


             12            we've hired -- that, you know, we're able to have our 


             13            teachers. 


             14                 COMMISSIONER KIMBRELL:  But I guess to go to Ms. 


             15            Coffman's question then, if a student who is enrolled 


             16            in the Arkansas Virtual Academy wants to take a 


             17            hands-on choral class, that's been happening on a -- 


             18            not a consistent basis, but on a limited basis that's 


             19            happened and there's been a transition of funding 


             20            from the ADM perspective.  So if you had slots open 


             21            in this math course then if a student did want, and 


             22            you had an opening and that school district was 


             23            willing to pay for that opening, as you pay for the 


             24            choral opening, you would -- would you be willing to 


             25            make that available?  You know, same thing if I don't 
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              1            have a choral music opening -- 


              2                 MR. SIDES:  Right. 


              3                 COMMISSIONER KIMBRELL:  -- I'd say, "I'm sorry, 


              4            I don't have enough spots." 


              5                 MR. SIDES:  Right. 


              6                 COMMISSIONER KIMBRELL:  But if you had enough 


              7            spots available and the school district where that 


              8            student was attending was willing to pay that ADM 


              9            portion, would you be willing then? 


             10                 MR. SIDES:  That's interesting.  So if -- so 


             11            let's imagine, you know, our students are coming in, 


             12            they're using this all the time.  We see it as a very 


             13            effective support and we have the flexibility to do 


             14            it.  And if then we could project for additional 


             15            students based on some measure of interest and then 


             16            you staffed that projection and you're able to then 


             17            help, I would think -- I would think yes.  But I 


             18            think that you need to -- you've got to know how many 


             19            students you're talking about; you've got to know how 


             20            many districts.  You may be managing to an incredible 


             21            amount of students capitalizing on this. 


             22                 COMMISSIONER KIMBRELL:  Well, if it were to get 


             23            to that point though it could be that you could 


             24            actually share that course and things with other 


             25            schools and they could do their own too, because it's 
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              1            a virtually delivered program. 


              2                 MR. SIDES:  I understand. 


              3                 COMMISSIONER KIMBRELL:  So I think it was just a 


              4            question, is there a quid pro quo there.  You know, 


              5            if a traditional public school student would want to 


              6            take one of your courses and a virtual student wanted 


              7            to take one of the traditional courses, and there's 


              8            that switch -- 


              9                 MR. SIDES:  I understand. 


             10                 COMMISSIONER KIMBRELL:  I think that's -- 


             11                 MR. SIDES:  I think that's fair.  First, we 


             12            don't have very many students doing that across many 


             13            districts. 


             14                 COMMISSIONER KIMBRELL:  Right. 


             15                 MR. SIDES:  And we are small.  And so how we 


             16            would basically manage the state's interest -- 


             17                 COMMISSIONER KIMBRELL:  And, Mr. Sides, we may 


             18            be spending a lot of time on something that's not 


             19            going to be a big issue anyway.  I think it was a 


             20            good question -- 


             21                 MR. SIDES:  Yeah.  I agree. 


             22                 COMMISSIONER KIMBRELL:  -- and I think there's 


             23            opportunities always for us to collaborate.  But I 


             24            think that's a tough question for you to have to 


             25            answer, as it would be if we had a traditional public 
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              1            school up here and said, "Would you let one of these 


              2            students in."  Well, it all depends. 


              3                 MR. SIDES:  Could I make one final suggestion -- 


              4                 COMMISSIONER KIMBRELL:  Sure. 


              5                 MR. SIDES:  -- along those lines?  Let me come 


              6            and report to you all how it's used, what we believe 


              7            about it.  There will be some passage of time -- 


              8            November?  And let us come and report what we believe 


              9            about it, what's required in terms of the staffing, 


             10            the ratios of students that capitalized on it, and 


             11            then sort of return to this conversation about how 


             12            this might be helpful. 


             13                 COMMISSIONER KIMBRELL:  Very good.  Okay.  Dr. 


             14            Walters. 


             15                 DR. WALTERS:  I just have a follow-up question 


             16            from what I was asking about earlier, about the 38. 


             17                 MR. SIDES:  Yes, ma'am. 


             18                 DR. WALTERS:  When you were telling us about the 


             19            courses you were going to offer for grades 9 and 10 I 


             20            didn't hear you mention foreign language.  So was 


             21            that going to be -- 


             22                 MS. BINGAMAN:  It is available. 


             23                 DR. WALTERS:  Is it available.  Okay. 


             24                 MS. BINGAMAN:  Yes. 


             25                 DR. WALTERS:  All right.  That's all I have.  
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              1            Thank you. 


              2                 COMMISSIONER KIMBRELL:  Mr. Hernandez? 


              3                 MR. HERNANDEZ:  I don't have any questions. 


              4                 COMMISSIONER KIMBRELL:  Dr. Witonski? 


              5                 DR. WITONSKI:  No. 


              6                 COMMISSIONER KIMBRELL:  Mr. Sides, I had one 


              7            question that had to do with the issue of student 


              8            services and nursing.  And just because I've seen 


              9            something in the last couple of months where I 


             10            believe that a couple of our districts, the three 


             11            districts in Pulaski County are going to look at 


             12            piloting tele-medicine as a means of increased 


             13            support for student services in the area of medicine 


             14            and nursing.  And if that were to be made available 


             15            someday would you -- this is just a hypothetical. 


             16                 MR. SIDES:  Sure. 


             17                 COMMISSIONER KIMBRELL:  Would you consider 


             18            looking at something like that?  'Cause again, you 


             19            know, you're reaching kids of all backgrounds and 


             20            socioeconomic opportunities, et cetera, and we know 


             21            that schools -- we know we have a lot of schools that 


             22            provide these services.  And if your students are 


             23            needing these services that might be an option 


             24            someday down the road. 


             25                 MR. SIDES:  Yes.  We'd be interested. 
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              1                 COMMISSIONER KIMBRELL:  I just wanted to put 


              2            that on the radar screen because I saw some pretty 


              3            interesting stuff in the last month-and-a-half of 


              4            what can be done with that in providing students with 


              5            opportunities that speak to health professions. 


              6                 MR. SIDES:  Is this a 14-15 implementation? 


              7                 COMMISSIONER KIMBRELL:  It may -- I don't know 


              8            that it will happen at the start of this year.  It 


              9            looks like it may be January of 15 before it may be 


             10            something that they pilot, but they're looking at 


             11            that.  Pretty interesting stuff. 


             12                 MR. SIDES:  Yes. 


             13                 COMMISSIONER KIMBRELL:  Mr. Hoy? 


             14                 MR. HOY:  No. 


             15                 COMMISSIONER KIMBRELL:  Ms. Coffman? 


             16                 MS. COFFMAN:  No. 


             17                 COMMISSIONER KIMBRELL:  Okay.  Any other 


             18            questions?   


             19                 DR. WALTERS:  I have a motion at the appropriate 


             20            time. 


             21                 COMMISSIONER KIMBRELL:  Okay.  Motion. 


             22                 DR. WALTERS:  I move approval for all the 


             23            amendments requested by the Arkansas Virtual Academy. 


             24                 COMMISSIONER KIMBRELL:  Okay.  I have a motion 


             25            from Dr. Walters. 
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              1                 MR. HERNANDEZ:  Second. 


              2                 COMMISSIONER KIMBRELL:  And second by Mr. 


              3            Hernandez.  Any further discussion?  If none, all 


              4            those in favor say "aye." 


              5                     (UNANIMOUS CHORUS OF AYES) 


              6                 COMMISSIONER KIMBRELL:  All those opposed like 


              7            sign.  Thank you, Mr. Sides.  Your amendments are 


              8            approved -- well, your amendments are approved till 


              9            we take this to the State Board.  You know how that 


             10            works. 


             11                 MR. SIDES:  Thank you all very much. 


             12                 COMMISSIONER KIMBRELL:  We've got to remember to 


             13            the next step; you know, we've got one more step.  


             14            Okay. 


             15                 MR. SIDES:  Thank you very much. 


             16                 COMMISSIONER KIMBRELL:  Thank you.  Nice job. 


             17  A-2:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL 


             18  AMENDMENTS: BENTON COUNTY SCHOOL OF THE ARTS 


             19                 COMMISSIONER KIMBRELL:  Ms. Perry, we'll move to 


             20            Action Item Number 2, Request for Open-Enrollment 


             21            Charter School Amendments: Benton County School of 


             22            the Arts. 


             23                 MS. PERRY:  Right.  Benton County School of the 


             24            Arts was approved by the State Board on November 13, 


             25            2000.  The charter is approved to serve students in 
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              1            grades K-12 with a maximum enrollment of 825.  


              2            Representatives of Benton County School of the Arts 


              3            are appearing here today to request two amendments.  


              4            They're requesting a waiver of Arkansas Code 6-17-


              5            111, Duty-Free Lunch for Teachers, and they're 


              6            requesting a name-change to change the name of the 


              7            charter to Arkansas Arts Academy.  If the name-change 


              8            is approved, that name-change would be effective July 


              9            1.  And Dr. Hines is here.  I'm not aware if anyone 


             10            is here to oppose. 


             11                 COMMISSIONER KIMBRELL:  Okay.  Dr. Hines, are 


             12            you make your way to the podium, any other 


             13            individuals who would like to present either in 


             14            support or opposition to these amendments please 


             15            stand.  Okay.  Seeing no others, Dr. Hines, if you 


             16            would please raise your right hand.  Do you swear or 


             17            affirm to tell the truth, the whole truth and nothing 


             18            but the truth? 


             19                 DR. HINES:  I do. 


             20                 COMMISSIONER KIMBRELL:  Thank you, Dr. Hines. 


             21                 DR. HINES:  Thank you. 


             22                 COMMISSIONER KIMBRELL:  You may proceed. 


             23                 DR. HINES:  Dr. Kimbrell, Panel, thank you for 


             24            taking time to see me this afternoon.  I'll be 


             25            bringing two requests to you today.  As Ms. Perry 




                                                  �


                                                                               32




              1            related, the first one is a request for the waiver 


              2            from the duty-free lunch, Code 6-17-111.  A little 


              3            history on that: the school has been in operation for 


              4            13 years and up through 2011 we've always had the 


              5            teachers doing duty, kind of rotating duty every so 


              6            many days.  Our high school has always had teachers 


              7            performing lunch duty because they eat lunch in the 


              8            cafeteria with the students and still do today.  In 


              9            2011, we got ambitious and hired a couple of aids to 


             10            provide lunch duty on our K-8 campus and that has 


             11            just not proven to be very successful for us in the 


             12            last three years.  It's a difficult position to keep 


             13            staffed.  We have two ladies that we've hired for two 


             14            positions that we've hired and we are on our third 


             15            person just this semester alone on one of those 


             16            positions.  It's a three-hour a day position.  We 


             17            don't get a lot of applicants for it.  If one of 


             18            those calls in sick, there's not enough subs you can 


             19            call in for a three-hour a day position.  So it falls 


             20            upon the teachers or the principal or somebody else 


             21            to stand-in duty for that person.  So we want to go 


             22            back to the teachers performing lunch duty.  It's 


             23            going to be about once every 10 school days you'll 


             24            have the teacher perform lunch duty.  We have four 


             25            lunch periods on the K-8 campus, so you'll have about 
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              1            one or two teachers every 10 days performing lunch 


              2            duty, as well as other classified staff that's 


              3            available working in concert with that certified 


              4            teacher or teachers.  Discipline, we've had a little 


              5            issue with the students being respectful of the aids.  


              6            They don't see them quite as we would like for them 


              7            to, so we want to go back to where the teachers are 


              8            in the cafeteria with the children during those four 


              9            lunch periods.  We have a K-2 lunch period, a 3-4 


             10            lunch period, and we have a 5-8 -- or a 5-6 and then 


             11            a 7-8 lunch period.  It worked well in the past and 


             12            we want to go back to where we have the certified 


             13            teachers in there about once every 10 days performing 


             14            duty in the cafeteria. 


             15                 The second request is a change to our name; we 


             16            have a little more ambitious desire there.  Like I 


             17            said, we're in our 13th year of Benton County School 


             18            of the Arts and in January of last year we started 


             19            having a conversation at the board/stakeholder level 


             20            about some of the future notoriety of our school.  


             21            And in the summer of 2013 we asked the University of 


             22            Arkansas MBA class, two graduate -- or one graduate 


             23            class, two different groups of students, to conduct 


             24            an independent 10-week study of our school; basically 


             25            research our school, tell us the good and bad and the 
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              1            ugly about our school.  And so after a 10-week study 


              2            they reported back to us and, again two independent 


              3            studies came back with almost the exact same results 


              4            and those results were they said, "You have no brand 


              5            equity."  I'm not in marketing; I said, "What does 


              6            that mean?"  And they said, "When you Google Benton 


              7            County School of the Arts nothing pops up.  You don't 


              8            have a football team.  You don't have a basketball 


              9            team."  And so things that normally kind of rise to 


             10            the top, especially in northwest Arkansas, we don't 


             11            compete in those venues.  And they said, using a 


             12            marketing team, "You just do not have any brand 


             13            equity.  Then, to conflict the matter you're confused 


             14            at the school level with things kind of beyond your 


             15            control."  About once a week, I'll get a phone call 


             16            from some perspective parent and the first question 


             17            they ask me is, "How much does it cost to go to your 


             18            school?  What's the tuition charge?"  And we try to 


             19            walk through -- you know -- "We're a public charter 


             20            school, we don't charge tuition."  And they come back 


             21            with, "Well, aren't you in that church facility?"  


             22            And the answer to that is, yes.  Our high school is 


             23            on a former church facility, so they automatically 


             24            assume that we're a private Christian school.  The k-


             25            8 school is on the former Benton County Christian 
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              1            School facility, so we're having to work with 


              2            historical history there that that was a private 


              3            church facility.  So when you're looking at that, 


              4            we're wrestling with we're not a private school that 


              5            charges tuition and we're not a Christian school, 


              6            then you add to the mix that Eureka Springs, 50 


              7            minutes to our east, has a private school called 


              8            Eureka Springs School of the Arts -- so we're in 


              9            conflict with that situation.  Then, the last 


             10            component we wrestle with is the Benton County name 


             11            in our name is a connotation that you have to live in 


             12            Benton County to go to our school.  We get that a 


             13            lot, "Well, I live in Springdale or Washington 


             14            County, can I still come?"  "Yes, you can."  "Well, 


             15            why did you name it Benton County then?"  And so, I 


             16            mean, we wrestle with some of those just 


             17            misinformation things.  Well, after hearing this from 


             18            our two MBA groups we took it to the stakeholders and 


             19            realized we wanted to do a little better job of 


             20            promoting our school and clear up some misinformation 


             21            and so we hired a marketing firm in November, CJRW.  


             22            CJRW is a very well-known marketing firm.  Their 


             23            clients are Tyson Foods, Department of 


             24            Education/Higher Education, UCA.  And so they came in 


             25            and they did some focus group work with our 
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              1            stakeholders and they concluded the same thing.  


              2            We're going to embark on a very aggressive marketing 


              3            launch in April because we're in our enrollment 


              4            window right now for 2014-2015.  And they said, 


              5            "Well, what you need to do is to re-brand yourself."  


              6            Now, ironically, when I was here in January talking 


              7            to the State Board -- of course, Brenda Gullett lives 


              8            in Fayetteville -- and I kind of related some of 


              9            these stories to the State Board, and she said, 


             10            "You've got a branding issue, don't you?"  I said, 


             11            "Yes, ma'am, we do and we're addressing that through 


             12            this marketing firm."  And what the marketing firm 


             13            recommended to us was to change our name and to 


             14            completely go into the social media component, which 


             15            is, you know, Facebook, Instagram, Pie, all of that, 


             16            and I'm completely ignorant of that, completely.  But 


             17            redesign -- we're retooling our website to reach out 


             18            and to basically try to clear up the misinformation 


             19            of who we're not.  Our enrollment is strong, 


             20            enrollment continues to grow.  That's what it's 


             21            about.  But it's hard to get any kind of print or 


             22            video media in northwest Arkansas if you're still 


             23            struggling with some of these misnomers.  So some of 


             24            the names that they brought to us -- they brought us 


             25            five names, CJRW did, and the stakeholders and the 
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              1            board and the marketing committee immediately jumped 


              2            on Arkansas Arts Academy, not to steal from Arkansas 


              3            Virtual Academy.  But we wanted something that took 


              4            Benton County out of the name, that did not 


              5            regionalize us; number two, made arts one of the 


              6            first things that rolls out of your mouth as opposed 


              7            to being the last thing in our current name, Benton 


              8            County School of the Arts.  We're an arts initiative 


              9            school and it's the last thing in our name now.  We 


             10            want to move that into the second part of our name 


             11            and then bring the academy back in.  When our high 


             12            school was under a separate charter it was the 


             13            Northwest Arkansas Academy of Fine Arts.  When it 


             14            merged with us -- it dropped its charter and came in 


             15            under us and we dropped the academy name.  And so we 


             16            wanted to stay away from Northwest Arkansas; there's 


             17            a lot of NWA up there.  We wanted to get away from 


             18            that, wanted to get away from the Benton County 


             19            component, use the name Arkansas, use the name Arts, 


             20            use the name Academy.  And the last thing we told the 


             21            CJRW is, "When we get ready to -- if this is 


             22            approved, and we get ready to rebrand and we do our 


             23            logo," I said, "make sure we're not confused with 


             24            Arkansas Activities Association, Triple A.  They 


             25            said, "We'll take care of that for you."  I don't 
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              1            want to get any phone calls about basketball games or 


              2            referees, so we want to make sure we get that 


              3            clarified.  


              4                 So that's the two that we're bringing to the 


              5            Board today -- to the Panel today.  Thank you. 


              6                 COMMISSIONER KIMBRELL:  Thank you, sir.  Yeah.  


              7            Well, you don't want to get mixed up with that bunch 


              8            at Triple A, that's for sure.  I didn't recognize 


              9            anyone or see anyone who stood to speak in 


             10            opposition, so we'll move now to questions from the 


             11            Panel.  We'll begin with you, Ms. Coffman.  Any 


             12            questions? 


             13                 MS. COFFMAN:  The only thing that comes to mind 


             14            is will that cause them to have to notify ACT and all 


             15            of those companies, Mr. Hoy? 


             16                 MR. HOY:  I don't think so.  The same LEA number 


             17            would be in place.  Am I correct? 


             18                 DR. HINES:  Yeah.  Whenever we changed from the 


             19            Northwest Arkansas Academy of Fine Arts, the high 


             20            school, we had about one year of communicating with 


             21            ADE -- it was about a year of transition that we had 


             22            to change our LEA and all. 


             23                 MS. COFFMAN:  So I don't have a question; I just 


             24            have a comment.  Would you follow-up with us and make 


             25            sure that we get everything changed on our website? 
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              1                 DR. HINES:  We'll do our very best, I promise 


              2            you.  That's part of the marketing firm's goal is to 


              3            make sure that transition goes well. 


              4                 MS. COFFMAN:  We don't -- you don't always 


              5            realize every time the name is mentioned until you 


              6            make a name-change. 


              7                 DR. HINES:  Yes, ma'am. 


              8                 MS. COFFMAN:  Thank you. 


              9                 COMMISSIONER KIMBRELL:  Mr. Hoy. 


             10                 MR. HOY:  Just one.  I just want to know how 


             11            your teachers feel about the change on the duty-free 


             12            lunch? 


             13                 DR. HINES:  Mixed.  They've been there before 


             14            and I'm not saying they're totally pleased with it, 


             15            but you look at the alternative -- the way we're 


             16            going right now is not working.  And we advertised on 


             17            our website just for these two positions and the last 


             18            person I hired, about two weeks ago, was a mother who 


             19            was volunteering with one of our classroom teachers.  


             20            I just begged her, I said, "Please, for the end of 


             21            the school year would you step in and do it?"  They 


             22            understand that there's just not any workforce out 


             23            there for that, so it's kind of the lesser of two 


             24            evils.  Plus, our high school, they always eat lunch 


             25            with their students, so it's something we had in 
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              1            place for grades 9-12. 


              2                 COMMISSIONER KIMBRELL:  Dr. Witonski. 


              3                 DR. WITONSKI:  I have a motion at the 


              4            appropriate time. 


              5                 COMMISSIONER KIMBRELL:  Let me make sure I get 


              6            through the rest of the illustrious panel. 


              7                 MR. HERNANDEZ:  I just want to, you know, 


              8            caution on the same reasons that you asked that 


              9            question.  I know there may be some potential 


             10            implications with the student management software and 


             11            finance software as far as being able to change the 


             12            name in the database.  I think it may be that we're 


             13            able to change that name in the general terms but as 


             14            far as changing it in the database I don't know that 


             15            that's -- it's not something I'm ready to know if 


             16            that's possible to do.  I don't know if they can 


             17            check on that or -- 


             18                 COMMISSIONER KIMBRELL:  Well, we've had schools 


             19            change their name before, so -- 


             20                 MR. HERNANDEZ:  Okay. 


             21                 COMMISSIONER KIMBRELL:  -- I'm sure it's -- 


             22            yeah. 


             23                 MR. HERNANDEZ:  But as far as it showing up in 


             24            APSCN the old way -- 


             25                 COMMISSIONER KIMBRELL:  In the e-school? 
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              1                 MR. HERNANDEZ:  -- in the data, there just may 


              2            be some issues -- 


              3                 COMMISSIONER KIMBRELL:  Well, it gets to be an 


              4            issue when you try to go back and match up years -- 


              5                 MR. HERNANDEZ:  Pulling up reports and stuff 


              6            like that. 


              7                 COMMISSIONER KIMBRELL:  Yeah.  Because you can't 


              8            go back in those reports and -- anything that's on 


              9            the national reports, we'll always have prior to 


             10            that. 


             11                 DR. HINES:  I know in 2010, when we -- when the 


             12            -- 2009, when the schools merged, we went from 


             13            Northwest Arkansas Academy of Fine Arts into NWAFA -- 


             14                 MR. HERNANDEZ:  Okay. 


             15                 DR. HINES:  -- it took about -- it took that 


             16            school year to get it changed to Benton County School 


             17            of the Arts High School.  The LEA stayed the same but 


             18            the name -- somebody in Little Rock made the magic 


             19            happen. 


             20                 COMMISSIONER KIMBRELL:  Dr. Walters? 


             21                 DR. WALTERS:  No. 


             22                 COMMISSIONER KIMBRELL:  No questions.  Any other 


             23            questions on that?  Dr. Witonski, you had a motion? 


             24                 DR. WITONSKI:  I have a motion to approve the 


             25            requests from Benton County School of the Arts to 
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              1            change their name and for the waivers requested. 


              2                 COMMISSIONER KIMBRELL:  Okay.  We have a motion 


              3            from Dr. Witonski.  Do I hear a second? 


              4                 MR. HOY:  Second. 


              5                 COMMISSIONER KIMBRELL:  Second from Mr. Hoy.  


              6            All those in favor say "aye." 


              7                     (UNANIMOUS CHORUS OF AYES) 


              8                 COMMISSIONER KIMBRELL:  All those opposed like 


              9            sign.  Thank you, Dr. Hines. 


             10                 DR. HINES:  Thank you. 


             11                 COMMISSIONER KIMBRELL:  You move forward to the 


             12            next step.   


             13                 DR. HINES:  Thank you, Panel. 


             14  A-3, A-4 AND A-5 


             15                 COMMISSIONER KIMBRELL:  Ms. Perry, A-3 is a 


             16            Request for Open-Enrollment Public Charter School 


             17            Amendment: Northwest Arkansas Classical Academy. 


             18                 MS. PERRY:  Yes, sir.  And if I could, I'd like 


             19            to point out that A-3, A-4 and A-5, although they're 


             20            for three different charters, they are three charter 


             21            that were approved at the same time by the Board of 


             22            Education, on November 1, 2012, and they have asked 


             23            for one waiver, the same waiver for all three.  So 


             24            Northwest Arkansas Classical Academy, Premier High 


             25            School of Little Rock, and Quest Middle School of 
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              1            Pine Bluff representatives are here before you today 


              2            and they are requesting one waiver, to waive Arkansas 


              3            Code 6-13-619 to the extent that it requires board 


              4            members to be physically present at board meetings. 


              5                 COMMISSIONER KIMBRELL:  And this is the same for 


              6            all three of these items -- 


              7                 MS. PERRY:  Yes. 


              8                 COMMISSIONER KIMBRELL:  -- under the same 


              9            charter management organization? 


             10                 MS. PERRY:  Same charter management 


             11            organization, the very same waiver request, and only 


             12            one. 


             13                 COMMISSIONER KIMBRELL:  Okay.  Before we start 


             14            that then can I ask the Panel if we can take these 


             15            three -- can we do this, Kendra?  Can we take -- or 


             16            do we need to do each one separately? 


             17                 MS. CLAY:  You can certainly have discussion on 


             18            all of them as a whole but you'll need to vote on 


             19            them separately. 


             20                 COMMISSIONER KIMBRELL:  Each separately.  Very 


             21            good.  Thank you very much.  We always look for our 


             22            "clay-ification."  Okay.  Now let's see, who will be 


             23            speaking on this matter? 


             24                 MR. BAUMANN:  Chris Baumann.   


             25                 COMMISSIONER KIMBRELL:  Chris. 




                                                  �


                                                                               44




              1                 MR. BAUMANN:  Yes, sir. 


              2                 COMMISSIONER KIMBRELL:  Chris, you're the only 


              3            one.  Anyone speaking in opposition?  Okay.  Chris, I 


              4            know you're an attorney so we won't have to swear you 


              5            in. 


              6                 MR. BAUMANN:  Yes, sir.  Chris Baumann -- 


              7                 COMMISSIONER KIMBRELL:  Attorneys are always 


              8            honest. 


              9                 MR. BAUMANN:  Yeah, that's it.  That's the 


             10            reason for the rule, as I understand it.  Chris 


             11            Baumann, General Counsel for Responsive Education 


             12            Solutions.  That's the sponsoring entity for all 


             13            three of these particular charters.  As Ms. Perry 


             14            said, we're seeking exemption from 6-13-619 to the 


             15            extent that it requires board members to be 


             16            physically present at board meetings.  We have got 


             17            current waivers on this for other reasons but in 2013 


             18            the Legislature revised 6-13-619(c)(1)(A) to require 


             19            that, quote, "board members shall be physically 


             20            present at a meeting to be counted for purposes of a 


             21            quorum or to vote."  ResponsiveEd's board chair 


             22            resides in Oklahoma City.  Other members reside 


             23            throughout Texas.  To the extent that it requires 


             24            physical presence at a board meeting would be very 


             25            difficult to get everyone present in one place for 
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              1            purposes of a quorum or a vote.  Instead, 


              2            ResponsiveEd would like to meet remotely through a 


              3            conference call or through video conferencing, one of 


              4            those different mediums.  The Panel has already 


              5            approved this waiver for Quest Middle School of West 


              6            Little Rock, another one of our schools.  So, in sum, 


              7            we're seeking to get that same waiver for the 


              8            remaining three charters.  I'm available for any 


              9            questions that you might have. 


             10                 COMMISSIONER KIMBRELL:  Any questions from the 


             11            Panel?  No questions.  You have, Mr. Hoy; go ahead. 


             12                 MR. HOY:  Just curious in terms of the 


             13            availability of your board meetings to the public? 


             14                 MR. BAUMANN:  Well, we still have the open 


             15            meetings that we have to comply with.  So what ends 


             16            up happening is meeting remotely each one of the 


             17            three charters the date, time and location would post 


             18            on the district website.  At each one of these school 


             19            locations there will be a room made available with 


             20            appropriate media, whether it's a conference call, a 


             21            speakerphone, or whether it's going to be video-


             22            conferencing, and then members of the public and the 


             23            media can go to those locations and participate by 


             24            hearing the entire meeting. 


             25                 MR. HOY:  Thank you. 
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              1                 COMMISSIONER KIMBRELL:  Any others?  Okay.  I 


              2            would entertain a motion.  Dr. Walters?  Oh, oh, just 


              3            A-3.  So I would entertain a motion on A-3.  Right?  


              4            I'm sorry.  Well, I didn't see anybody sworn in, so 


              5            any comments in opposition of the adoption of these 


              6            amendments or acceptance?  Okay.  So we're looking at 


              7            A-3. 


              8                 DR. WALTERS:  I have a motion to approve the 


              9            amendments requested by Northwest Arkansas Classical 


             10            Academy. 


             11                 COMMISSIONER KIMBRELL:  Do I hear a second? 


             12                 MR. HERNANDEZ:  Second. 


             13                 COMMISSIONER KIMBRELL:  I have a motion and a 


             14            second.  Any comments, questions?  If not, all in 


             15            favor say "aye." 


             16                     (UNANIMOUS CHORUS OF AYES) 


             17                 COMMISSIONER KIMBRELL:  All those opposed like 


             18            sign.   


             19                 Okay.  We move to A-4. 


             20                 DR. WITONSKI:  I have a motion to approve 


             21            Premier High School of Little Rock. 


             22                 COMMISSIONER KIMBRELL:  Okay.  We have a motion.  


             23            Do I hear a second? 


             24                 MR. HOY:  Second. 


             25                 MR. HERNANDEZ:  Second. 
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              1                 COMMISSIONER KIMBRELL:  Second by Mr. Hoy.  Any 


              2            discussion?  All those in favor say "aye." 


              3                     (UNANIMOUS CHORUS OF AYES) 


              4                 COMMISSIONER KIMBRELL:  All those opposed?  


              5                 Okay.  We move to A-5. 


              6                 DR. WITONSKI:  Motion to approve Quest Middle 


              7            School of Pine Bluff. 


              8                 COMMISSIONER KIMBRELL:  Motion to approve from 


              9            Dr. Witonski.  Do I hear a second? 


             10                 MR. HERNANDEZ:  Second. 


             11                 COMMISSIONER KIMBRELL:  Second by Mr. Hernandez.  


             12            Any questions?  All those in favor say "aye." 


             13                     (UNANIMOUS CHORUS OF AYES) 


             14                 COMMISSIONER KIMBRELL:  All those opposed like 


             15            sign.  Okay.  Mr. Baumann, you have those three. 


             16                 MR. BAUMANN:  Thank you.  Appreciate it. 


             17  A-6:  REQUEST FOR OPEN-ENROLLMENT PUBLIC CHARTER SCHOOL 


             18  AMENDMENT: QUEST MIDDLE SCHOOL OF WEST LITTLE ROCK 


             19                 COMMISSIONER KIMBRELL:  A-6, Ms. Perry. 


             20                 MS. PERRY:  This is the last action item on your 


             21            agenda today.  This is a request for a charter school 


             22            amendment, Quest Middle School of West Little Rock.  


             23            This is a school that was approved in November, on 


             24            November 14, 2013.  It's approved to open in the 14-


             25            15 school year and it serves students in grades 6-12 
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              1            with a maximum enrollment of 490, although it is 


              2            beginning as the middle school level.  


              3            Representatives -- it will be Mr. Baumann again -- is 


              4            here, representing Quest Middle School of West Little 


              5            Rock to request an amendment to the current charter.  


              6            As I said, they have not opened yet but they are 


              7            requesting to change the address of the location 


              8            approved in the application which was 1815 Rahling 


              9            Road, Little Rock 72223 to instead open at 400 Hardin 


             10            Road, Little Rock 72211.  It is my understanding that 


             11            there are some individuals here who would like to 


             12            speak in opposition to this and you did have two 


             13            letters, one that was addressed to you, one that was 


             14            addressed to me, that was in the packet that was 


             15            uploaded into the system in opposition of this 


             16            request. 


             17                 COMMISSIONER KIMBRELL:  Very good.  Now let me 


             18            make sure -- I have listed four individuals who are 


             19            here, present, for Quest Middle School of Little Rock 


             20            and then I have on a separate sheet a Seth Roth.  Are 


             21            you here, Mr. Roth, on the same issue?   


             22                 MR. ROTH:  Yes. 


             23                 COMMISSIONER KIMBRELL:  I wasn't sure if it was 


             24            the same.  Okay.  All right.  So any individual, who 


             25            is not an attorney, because we don't swear attorneys 




                                                  �


                                                                               49




              1            in, would like to make a -- or will be speaking on 


              2            this I need to swear everyone in.  So if you're going 


              3            to make a presentation, make any comments, please 


              4            stand and raise your right hand.  Do you swear or 


              5            affirm to tell the truth, the whole truth, and 


              6            nothing but the truth? 


              7              (ALL PRESENTERS ANSWERED AFFIRMATIVELY) 


              8                 COMMISSIONER KIMBRELL:  Thank you.  Mr. Baumann, 


              9            you'll have 20 minutes for your side and then we'll 


             10            move to the opposition or concerns. 


             11                 MR. BAUMANN:  Thank you, Dr. Kimbrell, Panel 


             12            Members.  Once again, Chris Baumann, General Counsel 


             13            for Responsive Education Solutions, the general 


             14            sponsoring entity for Quest Middle School of West 


             15            Little Rock.  Quest Middle School of West Little Rock 


             16            seeks to relocate the school from 1815 Rahling Road 


             17            in Little Rock to 400 Hardin Road in Little Rock.  In 


             18            the original application for Quest there was a 


             19            Facilities Utilization Agreement that was signed for 


             20            the Rahling Road location.  You'll see it's a one-


             21            page document; it has a few terms on there, including 


             22            the monthly rent, square footage.  Really, at that 


             23            point in time a lot of things are still undetermined 


             24            when that agreement is signed.  For instance, what 


             25            are the costs of the tenant improvements; who's going 
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              1            to be responsible for what utilities, the 


              2            maintenance, the repair responsibilities.  And so in 


              3            many ways that Facilities Utilization Agreement marks 


              4            the very beginning of the lease negotiations.  Now, 


              5            unfortunately, we're unable to come to an agreement 


              6            on lease terms that would make that Rahling location 


              7            a fiscally responsible choice for the school.  The 


              8            Hardin location was brought to our attention on 


              9            January 6th of this year.  Over the next five weeks 


             10            we vetted the property and actually finalized a 


             11            Purchase Agreement which was executed on February 


             12            11th. 


             13                 Now I'd like to go over kind of an overview of 


             14            that Hardin Road location.  So my understanding is 


             15            that you have got a packet that has several of the 


             16            photographs that we have submitted.  What I'm going 


             17            to be referring to is the second photograph with the 


             18            heading "400 Hardin Road, Little Rock."  So the first 


             19            one is an extreme aerial view; the next one looks 


             20            very similar to this.  You can see it from where 


             21            you're at, so I'm going to be referencing that from 


             22            time-to-time.  And this building right here, top of 


             23            the page, is the 400 Hardin Road location.  Okay.  


             24            So, first and foremost, regarding the zoning for 400 


             25            Hardin, it is currently zoned by the City of Little 
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              1            Rock as an 03 General Office District.  One of the 


              2            permitted uses for an 03 zone building in Little Rock 


              3            is use as a public school, so zoning is not a problem 


              4            for this particular location.  Square footage, it is 


              5            22,650 square feet.  It's about 100 square feet more 


              6            than the Rahling Road location was.  The occupancy -- 


              7            based on the proposed use as a school, the approved 


              8            occupancy is 765.  That's according to the law, the 


              9            fire code.  Operationally, really to run the school 


             10            we're looking at a student enrollment at that 


             11            location of about 280 max.  The annual rent for this 


             12            location -- and this provides us with our primary 


             13            benefit for this location -- the annual rent for the 


             14            Hardin Road location is $251,000.  That's compared to 


             15            the Rahling location which was going to be $496,000.  


             16            So when we're looking at the Hardin location it's an 


             17            annual savings to the school of $245,000 a year, 


             18            almost a quarter of a million dollars that could be 


             19            invested to other services in the school instead of 


             20            the actual facilities.  Additional benefits for this 


             21            location, it's located in the Little Rock School 


             22            District instead of Pulaski County Special School 


             23            District.  There was some discussion in the past with 


             24            this Panel and the State Board about the original 


             25            application stating that it was in Little Rock but 
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              1            actually just outside the boundary.  Well, now it's 


              2            actually in the Little Rock School District proper.  


              3            It's located in closer proximity to potential feeder 


              4            schools of the students we'll be serving.  It's 


              5            located in closer proximity to students from central 


              6            Little Rock.  It's about four-and-a-half miles closer 


              7            east than it was before.  So still, in the location 


              8            we're going to service the individuals who actually 


              9            invited us to come here, that community, as well as 


             10            being closer to central Little Rock for students who 


             11            might be interested in the school.  And then, 


             12            finally, owning the building itself -- by owning the 


             13            building we have greater flexibility in the future 


             14            relating to future expansion.  Those are the general 


             15            benefits with this location. 


             16                 Now in your packet also there were two letters 


             17            of opposition, both of them in general from the U.S. 


             18            Geological Survey; one was from their director, the 


             19            other one from their building owner and property 


             20            manager.  So what I wanted to do is go ahead and 


             21            address the concerns that were listed in that letter 


             22            of opposition.  So if you look at that map, that 


             23            aerial view, 400 Hardin is right here; 401 Hardin is 


             24            right down here at the bottom.  Looking to the right, 


             25            that's north, the entrance to USGS is right here off 
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              1            this cul-de-sac.  Then we have two entrances to the 


              2            proposed location for the school, one right here at 


              3            the north end of the cul-de-sac and one on the south 


              4            end.  The first concern that was -- well, the 


              5            concerns revolved around zoning, traffic flow, 


              6            parking, and student loitering.  Now all these 


              7            concerns are understandable; they're not uncommon.  


              8            One of the greatest challenges that a school faces, a 


              9            charter school, is trying to find suitable facilities 


             10            that are cost effective, centrally located, so-on and 


             11            so-forth.  So out of ResponsiveEd's 65-plus schools 


             12            approximately 30 of them are in retail strip-mall, 


             13            light industrial facilities, just like this.  So 


             14            we're very aware, very sensitive to the needs of this 


             15            particular kind of location, and so I want to address 


             16            some of the issues. 


             17                 So, first of all, zoning.  It wasn't stated 


             18            explicitly in one of the letters but an inference in 


             19            there is that somehow the use of this building as a 


             20            public school would be contrary to its use as zoned. 


             21            Well, as we discussed earlier, without changing 


             22            anything as zoned at the moment it may be used as a 


             23            public school. 


             24                 The major concern and what I'll spend the most 


             25            time on here in these 20 minutes is about traffic 




                                                  �


                                                                               54




              1            flow.  The concern is that during drop-off of 


              2            students, pick-up of students this will become so 


              3            congested in this particular area that there will be 


              4            a line up and down Hardin Road, that that would block 


              5            the entrance, the only entrance to USGS, and that 


              6            would cause a problem.  The traffic route that we 


              7            have proposed is the same traffic route that we use 


              8            at many of these locations and I want to describe 


              9            that to you the best that I can with this paper.  The 


             10            proposed drop-off route and pick-up route for the 


             11            parents is to come in the north -- off the north 


             12            entrance to the cul-de-sac, around the north side of 


             13            the building, back behind it on the west side, and 


             14            have the drop-off in the back.  Along this route, 


             15            which is about 700 feet of use here, they'll be able 


             16            to double-stack the cars in many of these locations.  


             17            Students are dropped off here and then they form -- 


             18            the parents form a single line to exit at the south 


             19            entrance here.  During the drop-off we have a staff 


             20            member who's positioned at the northwest corner, 


             21            about four to six staff members who are positioned 


             22            here to escort the kids out of the cars and into the 


             23            back of the building.  Drop-off is probably the 


             24            easiest thing to explain because the kids come 


             25            around; all you have to do is exit them out of the 
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              1            cars and into the school.  It tends to go very 


              2            smoothly.  The question always comes up, "What about 


              3            pick-up?"  You have to actually match up the kids 


              4            with the parents and that should take extra time.  


              5            Well, what we've done at other locations, including 


              6            Northwest Arkansas Classical Academy, is this 


              7            individual up here, the staff member at the northwest 


              8            corner has a walkie-talkie.  Every parent is provided 


              9            with a sign that we give them that shows their 


             10            student's name information.  They put that in the 


             11            windshield.  As they come around that corner in line, 


             12            the person -- the staff member with the walkie-talkie 


             13            radios into the building, says, "Johnny's parents are 


             14            here.  Get Johnny ready."  They get Johnny and get 


             15            his stuff, and so by the time they make their way up 


             16            to the front of the line Johnny is there with his 


             17            stuff, gets in the car, they go on their way.  At 


             18            Northwest Arkansas Classical Academy, 400 students 


             19            are dropped off, picked up within 30 to 45 minutes.  


             20            It goes very smoothly.  The first week does not go 


             21            very smoothly.  Getting the parents on the same page, 


             22            getting the staff -- it's not a good thing.  But even 


             23            with that, at Northwest Arkansas by day-three they 


             24            were getting this done within an hour.  So there's 


             25            going to be a busy time in the morning, about 40 
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              1            minutes, and busy time in the afternoon for about 40 


              2            minutes as well.  


              3                 So as part of the normal permitting process 


              4            there has to be a traffic study done.  It's not the 


              5            change of zoning; it's just part of the normal 


              6            permitting process.  So what we ended up doing, we 


              7            got preliminary results back from our traffic study.  


              8            We informed Mr. Bill Henry, he's the manager for the 


              9            Little Rock Traffic Engineering Division, and told 


             10            him that we're looking at Peters and Associates to 


             11            conduct the study.  Mr. Henry said that Peters and 


             12            Associates was acceptable; they've worked with them 


             13            many times before.  So they gave us their preliminary 


             14            results yesterday.  They began analyzing traffic data 


             15            during the peak AM and PM times and what they ended 


             16            up doing is they used the actual traffic count from a 


             17            local Little Rock charter school to try to determine 


             18            traffic volume, instead of relying on their normal 


             19            process.  It's a -- I'm speaking out of ignorance 


             20            here, but it's a computer program that they normally 


             21            use to try to anticipate what traffic volume would be 


             22            for a particular use.  So as a result the numbers 


             23            they came up with for traffic volume are higher by 


             24            using the example from the local Little Rock charter 


             25            school than they would've been if they'd done their 
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              1            normal process.  I would mention that because even 


              2            using those higher figures they concluded, and I 


              3            quote, that "the maximum vehicle cueing can be well 


              4            accommodated within the proposed parking lot without 


              5            overflowing onto Hardin Road during the AM and school 


              6            PM peak hours."  So, in fact, in addition to that 


              7            what they actually found was that at any given time 


              8            we're only utilizing one-third to one-half of our 


              9            proposed cueing capability, let alone cueing up all 


             10            the way back in here to overflow onto Hardin Road.  


             11            So they don't see that as being an issue. 


             12                 So the zoning is fine; the occupancy is fine; 


             13            the traffic flow study anticipates that this is not 


             14            going to be an issue that won't interfere with 


             15            blocking their entrance.  But let's say all that is 


             16            wrong.  Let's say that traffic flow is going to be an 


             17            issue.  As a last resort -- we've never had to do 


             18            this before but we've offered it at other locations  


             19            -- we would simply stagger start-times and end-times.  


             20            We would figure out it would make sense and, for 


             21            instance, we could say 6th grade starts at 7:50; 7th 


             22            grade, 8:00; 8:10, so that we can insure that there's 


             23            a constant flow.  I'd have to defer to Counsel here 


             24            for the ADE on whether we'd have to come back and 


             25            actually ask for permission to be able to stagger 
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              1            those times or whether that's something that we just 


              2            have the discretion to do.  But either way, we can do 


              3            that.  There's a difference and we understand the 


              4            difference between what we can legally do and being a 


              5            good neighbor, and we want to be a good neighbor.  So 


              6            that is the traffic flow, which I think, like I said, 


              7            is probably the major issue. 


              8                 Two others in closing -- parking was mentioned 


              9            as a concern, that somehow by using this facility as 


             10            a school there would be parking along Hardin, which 


             11            is not permitted.  There are signs there that says 


             12            you cannot park along Hardin.  And that USGS's 


             13            parking lot would be used by parents or people 


             14            attending the school, if there was a school event 


             15            during the day.  Well, school events are typically 


             16            held after 5:00 so parents can be involved with that.  


             17            The current facility has over 190 -- I'm sorry -- 


             18            approximately 190 parking spots.  We have plenty of 


             19            parking at the facility to accommodate anyone that 


             20            would be there for an event.  And then student 


             21            loitering was mentioned, that students just being 


             22            students would somehow cause problems with the 


             23            surrounding businesses.  Students are supervised at 


             24            all times.  When they're released, they're released 


             25            directly to their parents and into their cars and 
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              1            they go on their way.   


              2                 So, in conclusion, we think there's a lot of 


              3            benefits to this particular location, we think not 


              4            the least of which is the quarter-million in savings 


              5            that can be invested in students' education and extra 


              6            activities; location in the Little Rock School 


              7            District; the closer proximity to feeder schools and 


              8            central Little Rock; and then, the flexibility for 


              9            future expansion.  So for these reasons we seek 


             10            permission to relocate from the Rahling location to 


             11            the Hardin. 


             12                 And now, for the remainder of my time Mr. 


             13            Newton, if he wanted to speak about benefits of this 


             14            location.  Otherwise, I'm finished with that 


             15            presentation, sir. 


             16                 COMMISSIONER KIMBRELL:  Mr. Newton, any 


             17            comments?  We've got about six -- a little over six-


             18            and-a-half minutes. 


             19                 MR. NEWTON:  Thank you very much.  I might say 


             20            anecdotally I was as surprised about the change in 


             21            location as anybody, having been the one, through a 


             22            windshield tour, that went out and found the original 


             23            location.  We made the case very strongly that the 


             24            original location was a strong location.  But then, 


             25            once presented the facts of that previous location 
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              1            and the decision to change, it made all kinds of 


              2            sense on many, many fronts.  I would also say, 


              3            putting my Chamber of Commerce hat back on, that this 


              4            is a significant capital investment in our community, 


              5            not only from the facility standpoint, but coming in 


              6            and purchasing a building and then refurbishing it 


              7            into a school, but also the employment opportunities, 


              8            and not to mention the benefits of educating 


              9            initially 220 students in a wonderful location.  So 


             10            our partner, ResponsiveEd, and Mr. Baumann have done 


             11            an excellent job, I would say.  We reached out to the 


             12            author of one of the letters last Friday and have not 


             13            heard back.  So as Mr. Baumann said, our intention 


             14            for everyone is to be a good neighbor and to 


             15            alleviate concerns and to collaboratively address 


             16            concerns when we can.  But we can't do that in a 


             17            vacuum; we must be cooperate and work together.  So 


             18            with that, thank you very much. 


             19                 COMMISSIONER KIMBRELL:  Thank you, sir.  Okay.  


             20            So we will begin -- again, the opposition will have 


             21            20 minutes for -- not each, but for the entire group, 


             22            so I don't know how y'all have arranged to do that.  


             23            But we will begin.  Please, if you remember, state 


             24            your name for the record and we'll begin. 


             25                 MR. HATHAWAY:  Thank you.  Members of the Panel, 
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              1            my name is Jeff Hathaway.  I'm with CBC Hathaway 


              2            Group and we serve as property manager for the 


              3            property at 401 Hardin.  I'm going to speak for the 


              4            first two minutes of the time allotted to the 


              5            opposition to this charter's amendment.  I'd first 


              6            like to address Mr. Newton's mention that I was the 


              7            one that was reached out to last Friday, when I 


              8            listened to his voice-message to return his call.  


              9            His call was offering to put me in touch with the 


             10            people at ResponsiveEd.  We immediately got in touch 


             11            with the people at ResponsiveEd and had a lengthy 


             12            discussion with them.  So I believe that I responded. 


             13                 MR. NEWTON:  Okay, great.  I didn't know. 


             14                 MR. HATHAWAY:  Secondly, I heard Mr. Newton -- I 


             15            hope I'm correct that you are not saying that you're 


             16            speaking for the Chamber of Commerce today here, are 


             17            you? 


             18                 MR. NEWTON:  May I answer? 


             19                 COMMISSIONER KIMBRELL:  Sure. 


             20                 MR. NEWTON:  I made it very clear, Mr. Hathaway, 


             21            that I'm putting on my Chamber of Commerce hat of old 


             22            in talking about an economic development impact. 


             23                 MR. HATHAWAY:  Great.  Because as a member of 


             24            the Chamber of Commerce and a member of their 


             25            executive committee I don't think that the Chamber is 
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              1            endorsing this school location.  We are not against 


              2            charter schools per se.  We are not against 


              3            Responsive Education Solutions or the Quest school.  


              4            What we're opposed to is the location of a middle 


              5            school at the proposed location at 400 Hardin Road.  


              6            In summary, this is a case of putting a school in 


              7            this facility represents an unwise and improper use 


              8            of the property as it's built.  It's likely to be 


              9            harmful to the general public, in our opinion, as 


             10            well as to the neighboring businesses and property 


             11            owners.  This is really a matter of improper property 


             12            use and a matter of traffic issues.  There's been 


             13            demonstration made about the drop-off and the pick-


             14            up.  Mr. Baumann was showing you how the traffic flow 


             15            would go around the rear of the school.  I hope that 


             16            you all have visited the site and seen the location 


             17            behind the school where they're talking about the two 


             18            car ride pickup and drop-off traffic lines to take 


             19            place.  I was out there yesterday afternoon looking 


             20            at it closely; there's one point in this line-up -- 


             21            and I have pictures that I would love to show you.  


             22            Is it okay, permissible for me to just hand these 


             23            out? 


             24                 COMMISSIONER KIMBRELL:  Yes, sir.  Matter of 


             25            fact, if you want to give them to Ms. Perry to save 
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              1            your time and then she can hand them out for you. 


              2                 MR. HATHAWAY:  Thank you.  This area behind the 


              3            building is a service area for a multi-tenant office 


              4            building.  It has a loading dock that's in active use 


              5            by one of the tenants.  It has at least two, if not 


              6            more, dumpsters in the location.  There's one area 


              7            where you can only get one car between the dumpster 


              8            and the loading dock.  There's electrical 


              9            transformers, television antennas, HVAC equipment.  


             10            It's a very unfriendly place for parents and students 


             11            to be doing their pick-up and their drop-off.  There 


             12            is a major concentration of new vehicular traffic in 


             13            an area.  It's already very congested at two very 


             14            critical times of the day, one of which is the 


             15            morning rush hour when inbound commuter traffic is 


             16            already way over capacity at this location.  There 


             17            was mention made about the zoning issue.  No question 


             18            that the property is zoned 03.  There's no question 


             19            that that zoning allows for a school to be built in 


             20            it.  I think to make that argument though it totally 


             21            ignores the fact that this particular building was 


             22            not designed to be a school.  I think there's no 


             23            doubt that if a school came to this location, picked 


             24            up this piece of 03 land and went for its permits and 


             25            approvals to design and building a school there that 
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              1            they would be required to have a site plan that 


              2            allowed for proper ingress/egress and stacking that 


              3            did not impact the public streets and the neighboring 


              4            businesses.   


              5                 There's been mention made -- I can't keep track 


              6            of the number of students that -- we've heard from 


              7            Mr. Cogburn at ResponsiveEd that there would be 220 


              8            students; we heard something about 765 today; we've 


              9            heard 490; we're seen 280 as the max that was 


             10            mentioned today.  I don't know how many students 


             11            they're talking about having at this school.  If 


             12            you're going to -- I'd like you to ask yourselves, if 


             13            you're going to use walkie-talkie's to make this work 


             14            you have to wonder is this an appropriate facility 


             15            for this use.  I think it's great that the school by 


             16            choosing and moving to this location is able to save 


             17            themselves so much money, but they're saving that 


             18            money on the backs of the neighboring businesses and 


             19            property owners.  I think that summarizes -- that 


             20            completes my remarks and I will yield my time to Mr. 


             21            Jim Saxton. 


             22                 COMMISSIONER KIMBRELL:  Okay.  Mr. Saxton, 


             23            welcome, sir. 


             24                 MR. SAXTON:  Thank you.  I'm Jim Saxton with the 


             25            Friday Law Firm and my client is Jess Woods, the 
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              1            person that owns the property that's leased to GSA 


              2            across the street.  I have not seen the traffic study 


              3            or a memorandum or whatever that Ernie Peters 


              4            prepared.  We don't know how many students he based 


              5            his study upon, but we do know that in the 


              6            application they can have up to 490 students.  The 


              7            figure of 280 was mentioned, and maybe that's where 


              8            they're starting.  But as an attorney you plan for 


              9            the worst and if 490 is the max, then that's 


             10            substantially more than probably what Ernie looked 


             11            at.  I don't know 'cause I haven't seen the study.  


             12            But if you start just doing some simple arithmetic 


             13            and you've got 490 students, if you've got two 


             14            students per car you have 245 cars.  If you've got 


             15            three, you have 163 cars.  There's no way you're 


             16            going to be able to stack on their property that many 


             17            cars without getting out onto Hardin Road itself, 


             18            whether you double-stack or whatever.  And I think 


             19            the pictures that Mr. Hathaway showed, double-


             20            stacking behind the building, it looks to me like 


             21            it's almost impossible with that loading deck back 


             22            there.  So, I mean, if you're talking about this 


             23            number of cars and you figure it's 10-feet per car 


             24            then it's going to be backed up out into the street.  


             25            And depending on how big -- you know -- how many are 
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              1            there at the same time, it's going to be backed up 


              2            the whole length of Hardin.  Hardin is -- the 


              3            information we got from the city is that it was 900-


              4            feet long from the beginning of the intersection to 


              5            the middle of the cul-de-sac.  And if there are 


              6            people out there -- the entryway for our property is 


              7            approximately 50-feet wide; there are other curb cuts 


              8            along Hardin that are going to make up another 50-


              9            feet, so you're down to 800 feet total along Hardin 


             10            where cars -- and that's probably conservative at 10-


             11            feet per car because you've got to have some space 


             12            between them and you can't jam them together and so-


             13            forth.  So I think, you know, with just some simple 


             14            arithmetic, if we get anywhere close to capacity 


             15            there's going to be serious traffic issues out into 


             16            Hardin and perhaps spilling out into the main 


             17            thoroughfare there, particularly with this new 


             18            flyover they're putting in that's going to end right 


             19            at the front -- at the foot of Hardin.  I just think 


             20            you're creating a situation that's not only bad for 


             21            my client but a situation that's not going to be good 


             22            for students or a school.  That's all I've got. 


             23                 COMMISSIONER KIMBRELL:  Thank you, Mr. Saxton.  


             24            Next? 


             25                 MR. FREIWALD:  Good afternoon.  My name is Dave 
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              1            Freiwald.  I'm the director of the U.S. Geological 


              2            Survey Arkansas Water Science Center there at 401 


              3            Hardin Road, basically across the street from the 


              4            proposed middle school.  First off, I'm not against 


              5            anything.  I mean, I love schools, I love kids and -- 


              6            but I just simply want to bring a few concerns that I 


              7            have as the director of a staff of 50 people that 


              8            lived in that building, worked in that building.  In 


              9            August, we'll have our 20-year anniversary there at 


             10            401 Hardin Road.  Like I said, we have 50 people or 


             11            so that work in that building.  It's 19,000 square 


             12            feet.  We have an annual budget of about $7 million.  


             13            What we do as a scientific agency is collect water 


             14            data.  We go out and measure streams; we collect 


             15            water samples; we measure groundwater levels, a whole 


             16            host of scientific data collection activities, which 


             17            requires lots of equipment, vehicles, boats, and 


             18            things like that.  We have one 30-foot boat that we 


             19            use on the Arkansas River and the Mississippi River, 


             20            and that's on a trailer.  We have several 20-foot to 


             21            25-foot boats on trailers that we use on a daily 


             22            basis.  These are towed with rather large vehicles, 


             23            you know, two-and-a-half ton vehicles that are, you 


             24            know, somewhere in the range of 25-feet in length 


             25            themselves.  So basically we've got a train of boats 
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              1            and vehicles that are coming in and out of that 


              2            property, our property there on Hardin Road, on a 


              3            daily basis.  Generally in the morning we leave to go 


              4            collect our samples, do our work, and we come back, 


              5            you know, generally, you know, you know, 3:00 or 4:00 


              6            timeframe.  So one of my concerns is not only the 


              7            potential increase in traffic but how will I affect 


              8            what goes on with this new entity potentially coming 


              9            into place.  So there could be some -- just some 


             10            conflicts related to how I affect everything going on 


             11            and what's going to happen when they're bringing in 


             12            all these students.  It is a cul-de-sac; there is 


             13            only one way in and out.  Currently, that traffic 


             14            light at Hardin Road and on the other side of the 


             15            street -- so it's Financial Parkway, is the main 


             16            thoroughfare, then turns into Chenal Parkway up the 


             17            hill there -- but Financial Parkway -- I actually 


             18            talked with the city engineer, traffic engineering 


             19            division and they say there's about 35,000 vehicles 


             20            that cross that intersection down there a day, which 


             21            is one of the highest traveled sections of the whole 


             22            city.  Cantrell handles a few more traffics.  But it 


             23            is at the end where the freeway, 630 freeway, they're 


             24            building that flyover, where they're going to be 


             25            flying off the freeway and Hardin Road is that first 
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              1            light there.  They have done some work in that 


              2            intersection of Hardin Road and Financial Parkway and 


              3            one of the problems that I've seen and my staff have 


              4            mentioned to me is that when you pull up to that stop 


              5            light at Hardin, and you want to turn right to go 


              6            west on Financial Parkway, you can only see up a car 


              7            length or two because they built a big cement wall to 


              8            the left down the hill towards town.  So it's very 


              9            difficult to see that direction. 


             10                 So I understand traffic flow and, you know, 


             11            there could be ways that we could not be affected by 


             12            getting out of our driveway.  But I'm having trouble 


             13            with a one-exit street, a light there, and cars not 


             14            backing up that are going to cause excessive delays 


             15            for myself, my staff, my working vehicles, our 


             16            visitors and such.  But I'll just leave you with 


             17            this: I've been working almost 20 years and it was 


             18            about three years ago they put the light there.  We 


             19            had to -- we used to have to try to do the best we 


             20            can to get out of Hardin Road but that light in there 


             21            has helped.  But I took a little survey the other day 


             22            and I found that the traffic flows up and down 


             23            Financial Parkway for about two minutes at a time and 


             24            then we finally get the light at Hardin Road, which 


             25            lasts 10 seconds.  Yesterday, I just happened to be  




                                                  �


                                                                               70




              1            -- as I was leaving work it kind of hit me that, you 


              2            know, generally, there's only two or three cars in 


              3            the intersection going off of Hardin Road at any one 


              4            time.  Yesterday, I happened to be the fifth car in a 


              5            line of like six cars that were trying to turn left.  


              6            The light turned green; four cars barely made it 


              7            through that light; I had to stop and wait my two 


              8            minutes till it changed again.  And so my concern is 


              9            trying to get folks off of Hardin Road onto a very 


             10            major busy street.  So, thank you. 


             11                 COMMISSIONER KIMBRELL:  Thank you, Mr. Freiwald.  


             12            Others?   


             13                 MR. HELLER:  Dr. Kimbrell, can you tell us how 


             14            much time is remaining? 


             15                 COMMISSIONER KIMBRELL:  Yes, sir.  A little over 


             16            -- about six minutes. 


             17                 MR. HELLER:  Okay. 


             18                 MR. ROTH:  Good afternoon.  Thank you so much 


             19            for this opportunity.  My name is Seth and I'm the 


             20            general manager at the Holiday Inn Little Rock West.  


             21            And we share the concerns of the other businesses on 


             22            Hardin and our biggest concern is that is our check-


             23            in time as far as when people are coming in at 3:00, 


             24            4:00 in the afternoon.  They only have one entrance 


             25            on Hardin to get into our hotel parking lot.  And 
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              1            then with the parents coming in the morning it's the 


              2            same issue; that's when our guests check-out and 


              3            definitely there will be issues.  Although they won't 


              4            be parking on Hardin, they definitely will be waiting 


              5            on Hardin to get into there.  So to get into the 


              6            parking lot you're talking about our guests being 


              7            inconvenienced because they can't get in and out at 


              8            those affected times, and that's when I have to give 


              9            money back.  I'm not excited about a school coming 


             10            on.  I'm definitely for education but I think it's 


             11            imperative that we look at the absolute most cars 


             12            that we can get on this street.  I can understand -- 


             13            and a survey has -- that has to be performed, but if 


             14            we're talking about continuing to increase this area 


             15            with more students, with more cars, this is going to 


             16            be a nightmare.  So I would suggest even to the board 


             17            here if you all do approve at least with staggered 


             18            times so it will allow traffic to flow a little bit 


             19            better; that way, all of the businesses can be 


             20            pleased with that time.  Thank you for the 


             21            opportunity. 


             22                 COMMISSIONER KIMBRELL:  Thank you, Mr. Roth.  


             23            Mr. Heller, we'll give you the rest of about four-


             24            and-a-half minutes. 


             25                 MR. HELLER:  Thank you, Dr. Kimbrell.   
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              1                 COMMISSIONER KIMBRELL:  You're good; you can do 


              2            it. 


              3                 MR. HELLER:  I think I only need one of those 


              4            minutes.  My name is Chris Heller.  I'm a lawyer at 


              5            the Friday firm and I represent the Little Rock 


              6            School District.  My concern is that this has been a 


              7            flawed process from the beginning.  When this charter 


              8            was approved by the State Board of Education there 


              9            was an undisclosed conflict of interest between one 


             10            of the State Board members and one of the promoters 


             11            of the school.  Also at the time this charter was 


             12            approved by the State Board of Education the people 


             13            at ResponsiveEd had a real good idea that they 


             14            weren't going to put a school on Rahling Road.  And 


             15            that's been -- there are -- I don't know if anybody 


             16            pays attention to the Arkansas Times; I think these 


             17            folks brought the documents that show during the week 


             18            before the State Board meeting, on January 10, 2014, 


             19            negotiations had pretty much, well, fallen apart for 


             20            the Rahling Road site and ResponsiveEd was moving on 


             21            to something else.  But it was presented to the State 


             22            Board as if the school were going to be located on 


             23            the Rahling Road site.  So I'm concerned about the 


             24            way this process has moved forward.  I'm concerned 


             25            about a school in March scrambling around looking for 
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              1            a place to open a school in August.  And I think the 


              2            best thing that could be done in this situation is to 


              3            put this off for a year and let Quest and 


              4            ResponsiveEd come back when they're prepared with a 


              5            site, in an open discussion with no conflicts, to 


              6            seek approval for a place where they really intend to 


              7            put a school and they can do so without causing all 


              8            the problems you heard about this afternoon.  Thank 


              9            you. 


             10                 COMMISSIONER KIMBRELL:  Thank you, Mr. Heller.  


             11            Anyone else? 


             12                 MS. REYNOLDS:  Yeah.  I wasn't sworn but my name 


             13            is Vada Reynolds.  I was on the list.  I'd like to 


             14            make one final comment. 


             15                 COMMISSIONER KIMBRELL:  Okay.  Yes, I see your 


             16            name -- but you weren't sworn in? 


             17                 MS. REYNOLDS:  No. 


             18                 COMMISSIONER KIMBRELL:  Well, please -- you've 


             19            got one minute and 50 seconds. 


             20                 MS. REYNOLDS:  Okay. 


             21                 COMMISSIONER KIMBRELL:  Do you swear or affirm 


             22            to tell the truth, the whole truth and nothing but 


             23            the truth? 


             24                 MS. REYNOLDS:  Yes, I do. 


             25                 COMMISSIONER KIMBRELL:  Thank you. 
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              1                 MS. REYNOLDS:  I'm Vada Reynolds and I'm the 


              2            property manager for Mr. Woods for the property 


              3            across the street.  One thing that I heard the 


              4            attorney for the charter school say is that they have 


              5            these schools at centers like this all the time.  


              6            Well, they do.  I looked them up.  But one of the 


              7            questions I have is how many schools do you have in a 


              8            cul-de-sac, and no one can answer that question.  


              9            Well, yesterday, we went online and I checked 17 


             10            random schools, Quest schools.  Not one of these 


             11            schools was on a cul-de-sac.  So this traffic is 


             12            deadlocked.  I mean, we have one entrance in and out 


             13            and I think that needs to really be thought about in 


             14            more than one situation.  I'm a property manager, I 


             15            think about the worst thing.  What about an emergency 


             16            situation?  What about a fire?  What about a fire 


             17            truck trying to get in there and also trying to 


             18            evacuate all those children?  I mean, there is no 


             19            green space.  There's no place for them to go 


             20            outside.  And also, evacuating them, I mean, there's 


             21            going to be a cross-guard because there's nowhere 


             22            else to go.  So there's a lot -- there's things like 


             23            that to think about as well.  But I think the cul-de-


             24            sac is a major issue mainly because the road is 


             25            deadlocked.  Thank you. 
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              1                 COMMISSIONER KIMBRELL:  Thank you.  And that 


              2            does complete the time.  And I believe now, Mr. 


              3            Baumann, you will have five minutes for closing 


              4            remarks. 


              5                 MR. BAUMANN:  I'll defer on that.  I'll go ahead 


              6            and just -- like I said, I'm assuming we'll get right 


              7            into all the questions regarding what -- 


              8                 COMMISSIONER KIMBRELL:  Yes, sir. 


              9                 MR. BAUMANN:  -- comments were made anyway. 


             10                 COMMISSIONER KIMBRELL:  We will move into 


             11            questions, unless you have closing statements, and 


             12            then the questions could be for you or they could be 


             13            for any of the individuals who had spoken in 


             14            opposition.  So we'll start with Mr. Hernandez. 


             15                 MR. HERNANDEZ:  Just a question about -- what is 


             16            the plan as far as students for things like PE or 


             17            recess or things during lunch?  Like where would 


             18            those be -- how will that process go and where will 


             19            they be kind of hanging out, I guess, or -- 


             20                 MR. BAUMANN:  Right.  So while we don't know the 


             21            specifics right now, what we've done in other 


             22            locations is part of the building, as they have it 


             23            planned out right now, has a cafeteria that would 


             24            also double as a PE type area.  We might also 


             25            transport the students to a local rec center for PE, 
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              1            in which case we'd be providing transportation.  


              2            They'll be getting on a single bus, busing over and 


              3            busing back. 


              4                 COMMISSIONER KIMBRELL:  Where would you keep the 


              5            bus? 


              6                 MR. BAUMANN:  On that, we don't know.  We might 


              7            end up actually leasing the bus.  We wouldn't be 


              8            owning the bus. 


              9                 COMMISSIONER KIMBRELL:  Okay. 


             10                 MR. BAUMANN:  So it would be for that purpose to 


             11            transport. 


             12                 COMMISSIONER KIMBRELL:  All right.  Dr. 


             13            Witonski. 


             14                 DR. WITONSKI:  So in looking at -- I don't know 


             15            if you've had an opportunity to look at the pictures 


             16            that we were provided from some of your opposition or 


             17            not.  But on some of the backs of these, it's 


             18            particularly the next-to-last page that was provided, 


             19            is that a permanent structure that's there?  The 


             20            pictures are kind of pixilated, so I'm just making 


             21            sure here. 


             22                 MR. BAUMANN:  So I haven't seen it but I'm 


             23            assuming it's the loading dock at the northwest 


             24            corner.  Is that correct? 


             25                 COMMISSIONER KIMBRELL:  That's what I assume it 
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              1            looks like.  That's the -- that's facing -- 


              2                 DR. WITONSKI:  And I guess he would probably be 


              3            the more appropriate person to answer.  If possible, 


              4            sir, if you could come back to the mic? 


              5                 MR. BAUMANN:  That is a permanent structure.  So 


              6            in the initial presentation one of the things that I 


              7            stated that along that line there is places where we 


              8            can double-stack.  Where that staff member is 


              9            positioned at the northwest corner is where that 


             10            loading dock is; the traffic must be one lane going 


             11            through there.  So the idea is simply this, to have 


             12            that person there at this corner here, they're seeing 


             13            who's coming in, they make sure people are going one 


             14            at a time through that location, and then double-


             15            stack past it.  So double-stacking past here -- the 


             16            loading dock, you cannot double-stack.  That's the 


             17            part where it has to be one lane.  Then you can 


             18            double-stack all the way through, all the way back to 


             19            here.   


             20                 DR. WITONSKI:  And I guess -- 


             21                 MR. BAUMANN:  So that is accurate. 


             22                 DR. WITONSKI:  And I know that you -- Dr. 


             23            Kimbrell talked about that you were an attorney so 


             24            you didn't have to be sworn in. 


             25                 MR. BAUMANN:  Yes. 
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              1                 DR. WITONSKI:  But being a former 


              2            principal/superintendent, knowing how traffic can 


              3            work on the other end -- that's right -- we'd better 


              4            be sworn in, Dr. Kimbrell said, as principals -- that 


              5            definitely is a concern.  And so what about employees 


              6            that would be out to help staff and look for those 


              7            types of issues? 


              8                 MR. BAUMANN:  So I apologize, I'm having trouble 


              9            tracking -- 


             10                 DR. WITONSKI:  So on the -- just in terms of you 


             11            have areas that are -- that centrally are going to be 


             12            merged into one lane -- 


             13                 MR. BAUMANN:  That's right. 


             14                 DR. WITONSKI:  -- and you have areas that are 


             15            going to be double-laned.  From my experience 


             16            personally in dealing with traffic that has to flow 


             17            from a double lane to a single lane, sometimes that's 


             18            very difficult for parents to do without someone out 


             19            there. 


             20                 MR. BAUMANN:  Someone actually is out there.  So 


             21            we have -- I apologize if I wasn't clear.  Right 


             22            here, on the northwest corner, where this structure 


             23            is, is where we have a staff member positioned to 


             24            simply stay there, see what the sign is, tell them to 


             25            go, them to go, them to go; then they continue down 
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              1            the line where they'll be four to six other staff 


              2            members to get the students either out or in, 


              3            depending on if it's drop-off or pickup.  And just to 


              4            be clear, what we're talking about here is 


              5            approximately a busy time of 40 minutes in the 


              6            morning and 40 minutes in the afternoon.  One of the 


              7            things that was mentioned is the concern about 


              8            employees or other people exiting and you can only 


              9            get in and out of USGS during these times.  Over the 


             10            last four days an average of .5 cars have exited 


             11            USGS's parking lot during the morning proposed drop-


             12            off time, point-five.  During the afternoon, an 


             13            average of 1.25 cars exited their parking lot during 


             14            the proposed pickup time.  So while we don't want to 


             15            be interfering with them at all, what we're saying is 


             16            that there is a known busy time for drop-off and 


             17            pickup and we don't anticipate there being a negative 


             18            impact on the surrounding business.  I'm trying to 


             19            veer away from legal arguments regarding permitting, 


             20            zoning and occupancy and to emphasize the part that 


             21            we want to go through all these things and make sure 


             22            that we're not just being legal but we're also not 


             23            interfering with people as well. 


             24                 DR. WITONSKI:  Thank you. 


             25                 MR. BAUMANN:  Yes, ma'am. 
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              1                 COMMISSIONER KIMBRELL:  Mr. Hoy. 


              2                 MR. HOY:  I've got a few but I'll start with a 


              3            simple one.   


              4                 MR. BAUMANN:  Yes, sir. 


              5                 MR. HOY:  In the building that you're looking at 


              6            leasing are there any other tenants? 


              7                 MR. BAUMANN:  There are.  There are three 


              8            tenants currently, right now.  Give me two seconds 


              9            here.  Here's what we've got; you have that same 


             10            piece of paper.  Over here, let's say the last 


             11            quarter to a third on the south side of the building 


             12            we have got Arkansas Bank Department.  Okay.  Then on 


             13            the far north side, right side-by-side -- this is 


             14            about -- approximately 16,500 square feet, give or 


             15            take.  Give that a grain of salt there.  Down here we 


             16            have got Ouachita Business Associates with 5,000 


             17            square feet, and Schindler Elevator down here at 


             18            4,500 square feet.  Anticipating another question, 


             19            this Schindler Elevator, they have about seven years 


             20            left on their lease.  Ouachita Business Associates, 


             21            their lease ends this August but they've already 


             22            expressed interest to extend that by three years.  


             23            And then, finally, Arkansas Bank Department has a 


             24            lease that's going to extend further two years.  So 


             25            owning the building we've got opportunity for 
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              1            potential expansion.  We talked about the concern 


              2            about the difference between the number for the fire 


              3            code, the number for what we think is the top of our 


              4            cap for the school, the operational capacity.  Just 


              5            to be very clear, so we're on the record there, at 


              6            our current location, just like at Rahling, we think 


              7            operationally we can function in this space with this 


              8            model at about 280 students.  The traffic analysis 


              9            was done figuring for 220 students but even with the 


             10            220 they did not anticipate that we'd use more than a 


             11            third or half of the available stacking space that we 


             12            have at our disposal.  Now what we do have in year-


             13            three plus on expansion still remains to be seen.  We 


             14            don't know what Arkansas Bank Department is going to 


             15            do.  If they choose to re-up their lease, we'll keep 


             16            them as a tenant; if they'd rather do something else, 


             17            then we have an additional 16,000 square feet at that 


             18            point.  But right now we're looking at about 280 that 


             19            can function at that location, just like Rahling. 


             20                 MR. HOY:  Next? 


             21                 COMMISSIONER KIMBRELL:  Yes.  You can have a 


             22            follow-up. 


             23                 MR. HOY:  Since you are having a maximum 


             24            enrollment of 490 is there a reason you did not do 


             25            the traffic study on 490? 
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              1                 MR. BAUMANN:  I do not know the answer to that.  


              2            I don't know what -- on the permitting process, I 


              3            don't know what they choose to do as far as the 


              4            traffic study.  I know if that's something that we 


              5            determined or they determined on that.  All I know 


              6            for a fact is that it is -- it was done on 220.  I'm 


              7            assuming that's because they're assuming that's what 


              8            our use is for day-one.  But the only thing I have to 


              9            say to alleviate any kind of concerns is the fact 


             10            that given the 220 they still may have us using a 


             11            third or half of the stacking space that's available 


             12            to us.  But we can ask them to up the number to 


             13            whatever the Panel would like. 


             14                 COMMISSIONER KIMBRELL:  Ms. Coffman. 


             15                 MS. COFFMAN:  Several times you've mentioned the 


             16            word "expansion." 


             17                 MR. BAUMANN:  Yes, ma'am. 


             18                 MS. COFFMAN:  Is your intention to expand within 


             19            that building, not to expand to a further or a larger 


             20            footprint of the building?  Is that correct? 


             21                 MR. BAUMANN:  So, first and foremost, our cap 


             22            for year-one is 220.  We can expand to year-two to 


             23            280 within our current location here in the building.  


             24            That's when decision-time has to come about.  Year-


             25            three is where we don't know what's going on.  We 
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              1            don't know what's going to happen with the current 


              2            tenants.  Like I said, Arkansas Bank Department may 


              3            or may not renew their lease.  If they choose not to, 


              4            then we would seek to expand our footprint within the 


              5            building.  If they re-up their lease, then we have to 


              6            decide are we just going to keep the enrollment at 


              7            280 and no more or are we going to sell the building 


              8            and try to find an alternate location?  Well, we just 


              9            don't know which one that would be. 


             10                 MS. COFFMAN:  On the maps that you provided and 


             11            when I look on Google maps it appears that there's 


             12            some type of light line or structure that goes behind 


             13            the building over to Springwood Drive.   


             14                 MR. BAUMANN:  I'm looking at the same thing.  Is 


             15            it this? 


             16                 MS. COFFMAN:  Yes.  What is that? 


             17                 MR. BAUMANN:  I don't -- I do not know what that 


             18            is at all.  What you have here when you come behind 


             19            here, there's actually -- I'm just estimating, but I 


             20            would say that this is a on a level -- oh, my -- 15-


             21            feet above the pavement.  And then there's a privacy 


             22            fence that goes all the way around this.  So I do not 


             23            remember seeing any kind of structure there.  This is 


             24            all -- has a privacy fence around it and it's 


             25            elevated from the residential area. 
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              1                 MS. COFFMAN:  So there's no possibility of a 


              2            through street back there? 


              3                 MR. BAUMANN:  Not that I'm aware of at all.  All 


              4            I see is -- I say that for a couple of reasons, and 


              5            I'm speaking a little bit out of ignorance.  I'm 


              6            saying that because it's so elevated as far as the 


              7            ground level and I can't imagine there ever being a 


              8            street that's brought down to it.  There would be a 


              9            lot of work to do to do that, and then there's that 


             10            privacy fence. 


             11                 COMMISSIONER KIMBRELL:  Dr. Walters. 


             12                 DR. WALTERS:  Mr. Baumann, is there any way that 


             13            we can get a copy of the traffic report?  In our 


             14            packet of information that we have we do have a 


             15            letter from opposition -- 


             16                 MR. BAUMANN:  Yes. 


             17                 DR. WALTERS:  -- but I would like to see that in 


             18            writing, if you could get that. 


             19                 MR. BAUMANN:  Absolutely.  So here's what you're 


             20            going -- I got it through email last night around 


             21            5:30-ish and then I forwarded it this afternoon to 


             22            both Ms. Perry and Mr. Lasiter.  It's preliminary 


             23            results, 13 pages, focusing really on the stacking 


             24            issue and whether we're going to interfere with our 


             25            neighbors on the entrance.  As part of the normal 
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              1            permitting process they're still going to be doing a 


              2            full traffic analysis on this location.  


              3            Preliminarily, they don't see that there's going to 


              4            be any negative impact.  So, once again, talking -- 


              5            going back to the legal side of things, they're 


              6            saying, "Yes, as far as zoning as you can do it; as 


              7            far as occupancy you can do it."  And now they're 


              8            going through the permitting process which includes 


              9            the traffic study.  So you have access right now to 


             10            what we have access to and that's the preliminary 


             11            results regarding the stacking.  And then whether we 


             12            get a permit or not -- ultimately, the City of Little 


             13            Rock is going to look at that traffic analysis and 


             14            say yes or no.  But that's up to them, of course.  So 


             15            as far as getting it to the panel members, I don't 


             16            know the best way to do that. 


             17                 MS. CLAY:  We can either have copies printed and 


             18            pass them out to you or if you all have access to 


             19            your email right now we can do it by email.  Does 


             20            everyone have email access where they are? 


             21                 DR. WALTERS:  Yes. 


             22                 MS. CLAY:  Okay.  And we'll get some copies 


             23            printed for anybody in the room who needs a copy. 


             24                 COMMISSIONER KIMBRELL:  Well, why don't we do 


             25            that and y'all send that to us and we'll take a 
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              1            break.  You can get some printed up and then that'll 


              2            give you time to look at the report and then we'll 


              3            come back.  One real quick question, Dr. Witonski or 


              4            Mr. Hernandez. 


              5                 MR. HERNANDEZ:  I notice -- and I pulled up 


              6            Google Maps and the wonder of technology, and that 


              7            Springwood Drive that Ms. Coffman referred to, 


              8            there's a road that appears that's called Burnwood 


              9            that almost runs to the property.  And it looks like 


             10            there's no -- I mean, I know there's some elevation 


             11            issues there but has that been looked at as a 


             12            possible -- seeing what it would be to put a pass -- 


             13            I mean, essentially, it looks like the road is pretty 


             14            close to being there. 


             15                 MR. BAUMANN:  Right.  So the easy answer, quick 


             16            answer is no, it has not yet been looked at.  But 


             17            just realize what we end up doing at that moment in 


             18            time is then instead of having property owners here 


             19            in opposition you have every neighbor and residential 


             20            person who's affected by this in this area as well.  


             21            Okay.  Because once we open that up it becomes more 


             22            aggressive in this whole area, I believe.  So what we 


             23            try to do is try to find a location where we don't 


             24            have to change zoning; it's permissible use, that 


             25            there is already traffic going back and forth.  So we 
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              1            try to stay within -- we prefer not to try to -- 


              2            instead of going down a street that already has 


              3            businesses on it now going through people's 


              4            backyards, we prefer not to try to pursue that.  But 


              5            that's the short answer. 


              6                 When you're looking at the report I'd like to 


              7            have you focus on one part.  Particularly in the 


              8            opposition letters there is mention at various times 


              9            about problems at another charter school in the area 


             10            as far as traffic flow problems.  I just want you to 


             11            realize that for this particular analysis they didn't 


             12            use their normal method of calculation.  They took 


             13            into account the actual numbers that they saw at the 


             14            charter school that was mentioned and they used 


             15            those.  And even with those higher numbers they still 


             16            said we would not be interfering with the local 


             17            businesses as it relates to the stacking issue.   


             18                 COMMISSIONER KIMBRELL:  Dr. Witonski is going to 


             19            have a quick follow-up, then we'll take a break. 


             20                 MR. BAUMANN:  Yes, sir. 


             21                 DR. WITONSKI:  Just a quick follow-up.  So on 


             22            this location, I just want to be completely clear, 


             23            who owns this building? 


             24                 MR. BAUMANN:  It will be owned by Responsive 


             25            Education Solutions, the sponsoring entity.  And that 
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              1            way, like I said, that's one of the benefits that 


              2            gives us flexibility. 


              3                 DR. WITONSKI:  So it will be owned when? 


              4                 MR. BAUMANN:  It's contingent on what happens 


              5            with this.  If it gets past this point and the State 


              6            Board approves it, then the agreement goes into 


              7            effect and then it's owned by us.  We've already 


              8            signed an executed agreement on February 11th that's 


              9            contingent on approval by the State Board. 


             10                 DR. WITONSKI:  Thank you. 


             11                 DR. WALTERS:  May I ask? 


             12                 COMMISSIONER KIMBRELL:  Yeah, go ahead. 


             13                 DR. WALTERS:  Is there a Plan B if this does not 


             14            go through?  Is there a Plan B?  Do you have another 


             15            location? 


             16                 MR. BAUMANN:  I do not see there being a Plan B.  


             17            The Rahling location, while on the budget it was do-


             18            able, it was very -- it's very unlikely that we could 


             19            support anything there because the price was just so 


             20            high.  So the short answer is no, there's no Plan B 


             21            right now for this location for this fall. 


             22                 DR. WALTERS:  Thank you. 


             23                 COMMISSIONER KIMBRELL:  Okay.  We're going to 


             24            take a break.  Has that been sent out, Kendra, do you 


             25            know, yet? 
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              1                 MS. PERRY:  I just sent it. 


              2                 COMMISSIONER KIMBRELL:  She just sent it, so you 


              3            can read it and we'll reconvene at five-after-three, 


              4            please, and you'll have a chance to take care of any 


              5            business you need to and read their report. 


              6                      (BREAK:  2:52-3:05 P.M.) 


              7                 COMMISSIONER KIMBRELL:  Okay.  Panel, you've 


              8            seen the traffic report that was sent to you and I'll 


              9            assume, Ms. Clay, others in the audience have gotten 


             10            a copy of it.  Do you have any questions about this 


             11            report that maybe Mr. Baumann can answer?  I 


             12            particularly do.  I'm not sure in the diagram -- 


             13                 MR. BAUMANN:  Yes. 


             14                 COMMISSIONER KIMBRELL:  -- I call it the "green 


             15            diagram" -- where you've got those in-and-outs, what 


             16            -- I'm not sure what that all represents? 


             17                 MR. BAUMANN:  So I did not either, to answer the 


             18            question here.  So here's what I understand it to be.  


             19            This part right here -- this part right here is the 


             20            actual building.  This is the entrance to the cul-de-


             21            sac area.  This is on the northwest corner.  This is 


             22            where that structure would be, then the double-


             23            stacking here.  This is the drop-off and pick-up 


             24            area.  Then they'll come around the building and exit 


             25            out the south onto Hardin.  So, like I said, 
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              1            according to their estimate on the AM peak hours they 


              2            don't anticipate it as even reaching the -- or 


              3            actually reaching the structure.  They do indicate 


              4            that.  And then that's about half of our allotted, in 


              5            here about a third of it. 


              6                 COMMISSIONER KIMBRELL:  Thank you.  I just 


              7            didn't know how it was laid-out.  Thank you. 


              8                 MR. BAUMANN:  Yeah.  Absolutely. 


              9                 COMMISSIONER KIMBRELL:  Other questions about 


             10            this report?  Okay.  Did someone else have some 


             11            information on the diagram that they wanted to speak 


             12            on?  I did not -- Mr. Hathaway, did you have 


             13            something you wanted to say about the traffic report?  


             14            I know you have some experience with this.  We want 


             15            to make sure everybody gets an opportunity to -- 


             16                 MR. HATHAWAY:  I appreciate that.  And actually 


             17            I don't have any experience with traffic studies and 


             18            don't make any claim to have any traffic expertise 


             19            whatsoever.  I've just been wanting to say 


             20            procedurally I'm new to the Charter Authorizing Panel 


             21            and don't know anything about this whole process 


             22            here.  But I'm glad that someone asked the question 


             23            and at least got this information that was being 


             24            referred to in the applicant's presentation so that 


             25            you could see it.  But you all are very -- obviously 
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              1            much smarter and quicker studies than I am to be able 


              2            to receive this a few minutes ago and make some kind 


              3            of determination based on what we're seeing here.  I 


              4            would think it would -- I would hope that you would 


              5            want to understand the complete traffic study because 


              6            that's the critical issue and it's forming the bulk 


              7            of our opposition, is how this traffic is going to 


              8            work.  And the commission's study -- I would think 


              9            that the full study should be looked at before a 


             10            decision was made.  That's what I would really just 


             11            hope as a public citizen that that would be done 


             12            here.  


             13                 The only other thing I wanted to comment about, 


             14            it does refer to the study itself in the diagram you 


             15            just referred to -- when they were talking about the 


             16            tenants that are in the building -- and I was 


             17            talking, of course, about the -- more what that back 


             18            driveway is like.  The one thing that I didn't 


             19            mention in describing that is that if you go to the 


             20            south end of that, coming along the back of the 


             21            building, the State Bank Department has 10 to 12 cars 


             22            parked behind their space that are perpendicular to 


             23            the building.  And those parking spaces that are 


             24            actively being used would be rendered virtually 


             25            unusable, in my opinion, if we had all this traffic 
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              1            going behind them at these times of the day.  And 


              2            also just to be clear, the 190 plus or minus parking 


              3            spaces -- I counted parking spaces.  There's 151 not 


              4            counting the spaces that are in the rear of the 


              5            building, which is where we're talking about having 


              6            all this traffic flow.  So there's about 40 plus or 


              7            minus spaces in their total that I'm not sure how 


              8            you're going to use them if you're having all these 


              9            cars pick up and drop off students. 


             10                 COMMISSIONER KIMBRELL:  Thank you, Mr. Hathaway.  


             11            Okay.  We'll return to the -- 


             12                 MR. HELLER:  Can I make one point, Dr. Kimbrell, 


             13            based on the traffic study? 


             14                 COMMISSIONER KIMBRELL:  Yes, sir.  If we can 


             15            remain on the traffic study, since that's what we're 


             16            talking about. 


             17                 MR. HELLER:  Well, the traffic engineering study 


             18            is a study that purports to show that a maximum of 


             19            220 students can move in and out of this site and 


             20            this school is approved for 490 students.  There's 


             21            absolutely no evidence that Quest or ResponsiveEd can 


             22            accommodate 490 students, ever, at this location.  So 


             23            I think what you should be considering is the charter 


             24            that's being requested to be transferred to a new 


             25            location.  And there's no way -- no evidence at all  
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              1            -- that that charter can be accommodated at this 


              2            location. 


              3                 COMMISSIONER KIMBRELL:  Thank you, Mr. Heller.    


              4            Okay.  Panel, questions? 


              5                 MR. SAXTON:  May I make a quick comment? 


              6                 COMMISSIONER KIMBRELL:  Yes, sir.  Do you have a 


              7            comment on the study? 


              8                 MR. SAXTON:  Assuming these little white spots  


              9            -- 


             10                 COMMISSIONER KIMBRELL:   Sir, would you go to 


             11            the microphone, please? 


             12                 MR. SAXTON:  Assuming on the copy that I've got 


             13            these white spots are cars, they're showing 27 cars 


             14            stacked behind the school.  Two students per car gets 


             15            you to 54 students.  Even at the lower end there's 


             16            five times that.  So, you know, I would want to see 


             17            the entire study because it looks a little suspect to 


             18            me. 


             19                 COMMISSIONER KIMBRELL:  Thank you, sir.   


             20                 MR. SAXTON:  Thank you. 


             21                 COMMISSIONER KIMBRELL:  Other questions?  Yes, 


             22            Mr. Coffman -- Ms. Coffman. 


             23                 MS. COFFMAN:  Mr. Baumann, I do have extensive 


             24            experience with car-rider duty.  I did that for a 


             25            year-and-a-half at Pocahontas, practically every day.  
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              1            So I feel fairly confident that you can get cars onto 


              2            your parking lot and through that process with the 


              3            appropriate people out there directing traffic.  I 


              4            think that can probably happen smoothly.  What I'm 


              5            concerned about, and I'd like to have more 


              6            conversation about, is actually the traffic flow on 


              7            the actual street.   


              8                 MR. BAUMANN:  Yes, ma'am. 


              9                 MS. COFFMAN:  And do you have safety concerns 


             10            about cars turning in and turning off of that street, 


             11            exiting -- entering and exiting that street? 


             12                 MR. BAUMANN:  I'm not even qualified to give an 


             13            opinion on that.  So part of the permitting process 


             14            that the City puts in place incorporates a traffic 


             15            study and incorporates what we see here.  It's not 


             16            that we asked for something to be done, our 


             17            commission anything to be done.  If the traffic study 


             18            does not end up -- if it's not appropriate for this 


             19            location and the number of students that are supposed 


             20            to be at this location, the City is not going to 


             21            approve it.  Regarding the safety issues that may be 


             22            at an intersection, I not even begin to be qualified 


             23            for that.  That's part of what they're doing as part 


             24            of the process, ma'am. 


             25                 COMMISSIONER KIMBRELL:  Okay.  Let me make sure 
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              1            I understand 'cause I'm really slow.  So right now 


              2            you don't own the building but contingent upon the 


              3            continuing of this charter process you may own -- you 


              4            would own the building? 


              5                 MR. BAUMANN:  Correct. 


              6                 COMMISSIONER KIMBRELL:  But that's also 


              7            contingent upon the City Council approving the use of 


              8            this facility for this purpose? 


              9                 MR. BAUMANN:  That's correct. 


             10                 COMMISSIONER KIMBRELL:  What would the timeline 


             11            for that be? 


             12                 MR. BAUMANN:  I do not know offhand.  We're 


             13            supposed to get this report probably within the next 


             14            week or two to the City and then they'll make the 


             15            determination.  I do know that Peters and Associates, 


             16            they have a good working relationship with the City.  


             17            So they know each other, so they'll be able to 


             18            communicate on what the issues are and what their 


             19            concerns are.  So we'll be in contact both with the 


             20            City on this as well as the engineer.  We'll make 


             21            sure the engineer that was chosen is acceptable to 


             22            them. 


             23                 COMMISSIONER KIMBRELL:  So I guess my question 


             24            is why would -- if we still have that contingency 


             25            issue out there about whether the City will even 
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              1            approve the use of this facility for this purpose, 


              2            should we be moving forward here?  Or do you think 


              3            the City would see it in the other light if the State 


              4            Board and the Charter Panel doesn't give you this 


              5            change in your charter's location? 


              6                 MR. BAUMANN:  I don't -- I think they're 


              7            mutually exclusive.  I think what we're trying to do, 


              8            given the timelines that we have, putting this on the 


              9            agenda, gaining approval on the charter aspect of 


             10            things, and then what we have to do with every 


             11            facility as far as getting it approved for the actual 


             12            use sometimes involves getting a special use permit.  


             13            But in times like this it does not -- those are the 


             14            full processes that are going on on this track.  We 


             15            have to make the agreement contingent on several 


             16            things when we sign it.  A lot of times it's a lease 


             17            that we're signing; this time it happens to be a 


             18            purchase agreement but we make it contingent on many 


             19            things.  It's got to be approved by the City for the 


             20            use for which it's intended.  It also has to be 


             21            approved by our authorizer for use or we're not going 


             22            to sign the agreement.  So we've got two tracks going 


             23            here.  We don't think one is dependent on the other.  


             24            If this does not get approved by the City, it's not 


             25            an issue.  You can simply -- an acceptable way of 
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              1            reconciling it would be to approve this relocation 


              2            pending approval from the City for the use of the 


              3            charter school. 


              4                 COMMISSIONER KIMBRELL:  So it is then dependent 


              5            upon the City's approval? 


              6                 MR. BAUMANN:  Yeah.  Yes.  Yes, it is.  I would 


              7            say -- 


              8                 COMMISSIONER KIMBRELL:  I'm slow. 


              9                 MR. BAUMANN:  No, I'm working -- I'm thinking 


             10            out-loud here. 


             11                 COMMISSIONER KIMBRELL:  Me too.  Me too. 


             12                 MR. BAUMANN:  So it's just -- it would be a 


             13            matter of -- I guess the proper -- I'm going to kind 


             14            of look back here to Legal.  I guess the proper 


             15            motion at this point would be, that we'd be seeking 


             16            anyway, is approval of the relocation from Rahling to 


             17            Hardin pending the approval of the City.  I think 


             18            that would probably be what we'd be looking for. 


             19                 COMMISSIONER KIMBRELL:  Thank you, sir.  Other 


             20            questions?  Okay.  So you want to have a discussion 


             21            then?  Have y'all -- and there may be other questions 


             22            that come up, so do you want to have some discussion, 


             23            Mr. Hoy? 


             24                 MR. HOY:  I guess it's a question.  Because at 


             25            first I was hearing things like improper use of 
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              1            buildings; I was hearing things about student 


              2            loitering.  And I got to thinking about e-STEM and I 


              3            don't see that as an issue that we have debated much.  


              4            What seems to be the debate is the traffic flow 


              5            problem more so than anything else.  So I'm wondering 


              6            for the people that are in opposition, is that the 


              7            major issue?  Because do you see some substance in 


              8            the other issues?  Because, if so, we have not talked 


              9            much about the other issues but we need to.  I would 


             10            like to at least make certain I'm clear that there 


             11            either are or are not other real issues, substantial 


             12            issues. 


             13                 MR. HATHWAY:  It seems like an excellent 


             14            question and I can only speak for myself.  I believe 


             15            it's a traffic issue but I don't think that excludes 


             16            it being a proper use of the facility issue.  As far 


             17            as the word "loitering" and stuff like that, I don't 


             18            personally see any real issues with that, other than 


             19            the fact that there doesn't appear to be any 


             20            appropriate plans for outdoor occupation by the 


             21            students.  What I think -- I'm hearing some 


             22            discussion about, "Well, maybe we just leave it up to 


             23            the City as to whether or not they think the traffic 


             24            is an issue and whether or not they approve it."  And 


             25            I would just caution you about that approach because 
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              1            if you want to know how much of a safeguard that is 


              2            you need to look no further than LISA Academy to see 


              3            what the City thinks is appropriate.  They've got 


              4            traffic policemen out there yesterday afternoon 


              5            stopping traffic, trying to let the students get in 


              6            and out of the school so that the businesses can 


              7            still function where they're paying their rent to 


              8            occupy their offices.  And so the City has not really 


              9            done a very good job there; maybe they will here.  


             10            But I hope that you want it to be a good school that 


             11            operates in an appropriate facility. 


             12                 MR. HOY:  Okay.  Then let me ask this follow-up 


             13            because you are the one that used the "improper use" 


             14            language.  A number of charter schools start up in 


             15            buildings that are not designed initially as schools.  


             16            So what do you see as "improper use of facilities?" 


             17                 MR. HATHAWAY:  To me, it's simply a matter of if 


             18            the need to -- if the implementation of a school use 


             19            of a particular building and the site surrounding 


             20            that building causes traffic issues that are 


             21            detrimental to the free flow of traffic for the 


             22            general public, and that causes harm or hindrance to 


             23            the businesses and property owners nearby. 


             24                 MR. HOY:  Okay.  So then to be clear, the 


             25            improper use of facilities goes back to the traffic 
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              1            issues again.  So it's still that issue? 


              2                 MR. HATHAWAY:  I know I'm trying to answer your 


              3            question the best I can.  I've certainly not seen 


              4            that there's a reason that a school -- in my opinion, 


              5            that a school shouldn't be allowed to be in a 


              6            building that wasn't designed and built as a school.  


              7            But I think that in many cases trying to do that 


              8            causes problems and I think this is one of those 


              9            cases. 


             10                 COMMISSIONER KIMBRELL:  Do you have another 


             11            question? 


             12                 MR. HOY:  Yes.  It's not related. 


             13                 COMMISSIONER KIMBRELL:  Well, we're having 


             14            questions and discussion as we go, so -- 


             15                 MR. HOY:  Okay.  Well, then in regards to the 


             16            traffic flow issues, I'm somewhat familiar with that 


             17            area because I'm over there quite a bit.  And I don't 


             18            know about the cul-de-sac area; I've not gone in 


             19            there, have not had reason to.  But I know when you 


             20            get out on Financial Centre Parkway it's really 


             21            difficult to see that as being a really, really good 


             22            place for a lot of people to be at the same time.  So 


             23            I was wondering if I could get some insight in terms 


             24            of that.  And I also -- and I don't know if anybody 


             25            would be able to address this question.  I know that 
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              1            they are working on construction there and I was 


              2            wondering, any idea when that construction will be 


              3            finished?  Will it be finished in time for this to 


              4            happen or to impact the traffic flow?  Because 


              5            traffic flow may change once that intersection is 


              6            complete. 


              7                 MS. REYNOLDS:  I spoke to the Arkansas Highway 


              8            Department and asked -- the gentleman earlier said 


              9            the traffic count was 35,000.  Actually, that's 


             10            incorrect.  The count where Shackleford and 630 meet 


             11            right now is 35,000.  When you move up the hill to 


             12            Hardin Road it changes to 45,000, which obviously is 


             13            tremendous.  And also the ramps -- or not the ramps, 


             14            the upper flyovers are going to end right there.  So, 


             15            plus, not only are you going to have the flyover 


             16            traffic, you're going to have the other traffic on 


             17            Financial Centre Parkway right there, not even -- it 


             18            will not be within -- it will be less than a block 


             19            where all this is coming through.  So, and as far as 


             20            completion, I don't -- the ramp is getting close but 


             21            he did not have a date on that. 


             22                 MR. HOY:  So I'm assuming that the traffic flow 


             23            study is probably -- well, it seemed to be around the 


             24            building more so than -- it had nothing to do with 


             25            Financial Centre Parkway.  But I'm seeing that that 
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              1            may be where the real issue is, especially when you 


              2            start to hear from Holiday Inn.  And it looks like, 


              3            looking at the map, there's another hotel, like Days 


              4            Inn or something like that, right across -- 


              5                 MR. BAUMANN:  Extended Stay.   


              6                 MR. HOY:  Okay.  So -- 


              7                 MR. BAUMANN:  I think that's right. 


              8                 MR. HOY:  So it seems like the traffic patterns 


              9            there may be just as much of an issue, especially 


             10            since you're on a cul-de-sac. 


             11                 MR. BAUMANN:  Which also -- this is also part of 


             12            the normal permitting process.  The City is going 


             13            through and is looking at all this.  Not to be 


             14            sarcastic in any way but everything we're talking 


             15            about as far as the high traffic, the high volume, 


             16            and where this is located and how congested it is, 


             17            those are all things that are appealing to us in that 


             18            this is centrally located; easy access from public 


             19            transportation to be able to be centrally located 


             20            within the people and the community we're serving.  


             21            There's two things going on that -- and I'd like to 


             22            make sure we're separating these two.  We have one 


             23            where we're saying is a school permitted to be here.  


             24            There's no question that a public school can be here.  


             25            None.  It's already zoned for it.  The fire code 
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              1            already allows for it.  The impact around this 


              2            particular area and its tenants, the preliminary 


              3            studies are going to be given to the City to make 


              4            their permitting decisions on it.  They've already 


              5            said it's fine.  So that's not the question.  


              6            Everything we're talking about here, in my opinion, 


              7            is how is this school that's legally permitted to be 


              8            here going to be cognizant and sensitive to the needs 


              9            of their neighbors.  Now I'm saying over 15 years 


             10            we've had experience doing this, 15 years, in 


             11            currently 30 locations in areas just like this where 


             12            we are in -- and people -- when we move into a strip 


             13            mall the same concerns are there.  Someone says, "How 


             14            can you have a school by a Subway?"  I don't know if 


             15            we have a school by a Subway but, "How can you have a 


             16            school by a Subway?"  Well, here's how we do it, 


             17            here's how we adapt, here's the parking spots that 


             18            we're going to use, here's how we're going to do 


             19            drop-off, and we're doing in collaboration with those 


             20            people that we are going to be affecting.  And we 


             21            intend to do that now.  Yes, sir. 


             22                 MR. HOY:  I believe someone also said they were 


             23            curious about that and said they did a little 


             24            research and said they -- that you have many, but 


             25            they did not run across any where you actually put a 
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              1            school in a cul-de-sac.   


              2                 MR. BAUMANN:  Yes. 


              3                 MR. HOY:  Do you have any that you put on a cul-


              4            de-sac? 


              5                 MR. BAUMANN:  Not that I'm aware of.  But once 


              6            again, when we're looking at the traffic flow and 


              7            where it enters the north end of the cul-de-sac, 


              8            around the building and going out the south entrance, 


              9            still there is a flow of traffic going in and around 


             10            that area.  But we have unique challenges everywhere 


             11            we go.  Whenever we go into any place that has retail 


             12            or light industrial, you have businesses functioning; 


             13            you have people who have employees working there; you 


             14            have people who are having consumers come to their 


             15            area of business and leaving.  So we have to adapt; 


             16            we have to figure out how to take care of these 


             17            situations, and this is no different.  Like I said, 


             18            worst case scenario on all this is everybody's fears 


             19            become reality, in which case we say, "Let's stagger 


             20            the start and stop times so we can eliminate that 


             21            problem."  But the point is we're willing to do that.  


             22            It's not an issue.  And if you want to require us to 


             23            do it, that's fine as well.  This is the process that 


             24            we go through time and time again. 


             25                 COMMISSIONER KIMBRELL:  Mr. Baumann, there was a 
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              1            question or something that was brought up that I want 


              2            to get clarification on that I see in my notes. 


              3                 MR. BAUMANN:  Yes, sir. 


              4                 COMMISSIONER KIMBRELL:  The question -- in 


              5            having run schools most of my life, how do you plan 


              6            to have your evacuation drills and move kids away 


              7            from a building in the required evacuation drills or 


              8            in the case of a real event?  Because, you know, when 


              9            you look --  


             10                 MR. BAUMANN:  Right. 


             11                 COMMISSIONER KIMBRELL:  When you look at the 


             12            site it's -- you know -- it's difficult to know.  You 


             13            know, when I run schools we typically do it in a 


             14            typical type of school setting.  You know, I've 


             15            talked with e-STEM and they've talked about how they 


             16            use streets and sidewalks and et cetera.  How do you 


             17            -- 


             18                 MR. BAUMANN:  Right. 


             19                 COMMISSIONER KIMBRELL:  -- plan to make -- what 


             20            would be the plan to evacuate the kids out of this 


             21            building and get them away during these drills? 


             22                 MR. BAUMANN:  So I can tell you what we've done 


             23            in other locations.  That seems like it would be 


             24            applicable here, as well.  So I work in a light 


             25            industrial building where our central admin. offices 
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              1            take up the top two floors and we have a middle 


              2            school, a Quest middle school, at the bottom.  And 


              3            then they work with us -- in this case, we'd be 


              4            working with the other tenants to say, "Hey, we're 


              5            going to be doing a fire drill at such-and-such a 


              6            time.  Is this convenient for you?"  We'll do it 


              7            however long -- often the law requires, once a month 


              8            or whatever.  And then what we end up doing is, we 


              9            say, "Mrs. Jones' class and Mrs. Smith's class, you 


             10            go to Zone A."  So we map everything out to say, all 


             11            right, this section of the parking lot is A, B -- 


             12            sorry -- B, C, D, so-on and so-forth.  So we have -- 


             13            the teachers know what area -- what exit to take, 


             14            where to take their students, where to hold them.  


             15            They each have their walkie-talkie to communicate in 


             16            lockdown situations.  Then we coordinate with the 


             17            other tenants in the actual facility to say, "When is 


             18            a convenient time to do this?"  And then we take it 


             19            from there.  Then we do a fire drill or an evacuation 


             20            and they take them to the area.  They hold them -- 


             21            "Is it all clear?"  "It's all clear."  They file back 


             22            in again. 


             23                 COMMISSIONER KIMBRELL:  So you're assuming then 


             24            these common areas are going to be in the parking lot 


             25            of this facility or are you looking at -- 
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              1                 MR. BAUMANN:  That would be my assumption.  Yes, 


              2            sir.  My assumption would be it would be either in 


              3            the parking lot area -- it would be a certain 


              4            distance away from the actual facility so you would 


              5            not be able to utilize any of the part in the back.  


              6            So you'd have to get away a certain distance, and so 


              7            we figure out what those are, what is the logical 


              8            holding areas for the students, and then have them 


              9            filed accordingly and coordinated with -- 


             10                 COMMISSIONER KIMBRELL:  Is there more than one 


             11            exit as currently I guess designed as a school on 


             12            that -- I guess it would be the east side? 


             13                 MR. BAUMANN:  Yes.  It would be the east side.  


             14            There are more than one -- there's more than one exit 


             15            and then we can put in additional exits as well.  


             16            Honestly, thinking off the top of my head, I don't 


             17            know how many exits we have currently planned in our 


             18            diagram.  I do know there's at least two, for sure, 


             19            out the east side. 


             20                 COMMISSIONER KIMBRELL:  Okay.  Other questions?  


             21            I don't want to dominate the questions here but I 


             22            want to make sure we understand that -- we know that 


             23            your charter cap is 490.  This facility as it is 


             24            today is 280 max? 


             25                 MR. BAUMANN:  That's correct. 
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              1                 COMMISSIONER KIMBRELL:  You're going to start 


              2            the first year at 220 and then second year 280? 


              3                 MR. BAUMANN:  That's correct.  Then year three  


              4            -- 


              5                 COMMISSIONER KIMBRELL:  Year three a decision 


              6            would have to be made to possibly, if one of your 


              7            tenants leaves, expand to that.  So you're moving 


              8            that number up within that facility -- I guess my 


              9            question is: this traffic study you're doing, is that 


             10            a max of 220? 


             11                 MR. BAUMANN:  Yes, sir.  As I read it, the 


             12            traffic study for this area is 220.  And, once again, 


             13            I know -- 


             14                 COMMISSIONER KIMBRELL:  If you know that 280 is 


             15            the second year, why would the study not look at at 


             16            least 280? 


             17                 MR. BAUMANN:  I do not know.  I can have them do 


             18            the 280.  I don't think that that would be an issue.  


             19            I honestly do not know what the City requires.  If 


             20            they try to look and say, "What is the intended use 


             21            as the doors open," I do not know.  I don't know if 


             22            they say we do this now and then if it happens to 


             23            expand by X-percent we have to do another traffic 


             24            study.  I do not know. 


             25                 COMMISSIONER KIMBRELL:  Other questions, 




                                                  �


                                                                              109




              1            comment? 


              2                 MR. HERNANDEZ:  I have a comment or discussion 


              3            question, whatever you want to call it.  But would it 


              4            be possible -- looking at if we were to approve this 


              5            change to having it come back for review if they were 


              6            to try to go above 280, is there a way to do that?  I 


              7            don't know if that's a question for Ms. Clay? 


              8                 COMMISSIONER KIMBRELL:  Ms. Clay, I think that 


              9            would probably be a question for you.  Mr. Baumann, 


             10            if you'll yield the podium to Ms. Clay. 


             11                 MS. CLAY:  Because the enrollment cap has 


             12            already been set when the charter was originally 


             13            approved, that would have to come back to the Panel 


             14            as a modification of the charter at a later date.  


             15            It's not something that could be done at this meeting 


             16            today. 


             17                 COMMISSIONER KIMBRELL:  Okay.  Other questions? 


             18                 MS. COFFMAN:  I have a question. 


             19                 COMMISSIONER KIMBRELL:  Ms. Coffman. 


             20                 MS. COFFMAN:  My question is for Mr. Freiwald.  


             21            Does your office transport any hazardous materials on 


             22            that street?  And have you ever known of any type of 


             23            accident or anything that may have blocked that 


             24            street? 


             25                 MR. FREIWALD:  No.  We don't transport any 
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              1            hazardous materials.  I mean, we collect water 


              2            samples and stuff and ship them off to a lab, so 


              3            we're not in that business.  However, about two 


              4            months ago there was an accident in the morning, 


              5            seven-ish, seven-thirty, as my wife dropped me off at 


              6            work that morning, and there was an accident right 


              7            there at Hardin Road and Financial Centre Parkway.  


              8            She -- I got into work; she got out and on to her 


              9            work but right after that, they shut down Hardin Road 


             10            for at least an hour, maybe an hour or two, where you 


             11            could not get off of Hardin Road because of that 


             12            accident that occurred.  About two years ago, there 


             13            was a gas leak down near the end of Hardin Road, near 


             14            Financial Parkway.  They shut the road down for a 


             15            number of hours till they took care of that. 


             16                 MS. COFFMAN:  Thank you. 


             17                 COMMISSIONER KIMBRELL:  Dr. Walters? 


             18                 DR. WALTERS:  I have -- I guess it's discussion 


             19            -- 


             20                 COMMISSIONER KIMBRELL:  Yeah.  Discussion. 


             21                 DR. WALTERS:  -- if that's okay.  I guess I'm 


             22            torn from what we're to look at.  This Panel is new 


             23            and this is the first time this has come up, and I 


             24            feel a little bit like the City Council right now 


             25            instead of an educator.  And I understand that it 
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              1            seems as though that the school can be there, and the 


              2            points that have been made about, you know, it wasn't 


              3            built for a school, we have all of our -- none of our 


              4            charters were built for a school, so I don't think we 


              5            can look at that.  But I think there's two things 


              6            that I guess are concerning me and that is the number 


              7            with the 220 and also are we putting the cart before 


              8            the horse to review this before we find out what the 


              9            City does as far as the permit.   


             10                 MR. HOY:  Since we're just discussing, I agree 


             11            with you on that second point.  I also want to go 


             12            back to Mr. Hernandez's point in terms of we've 


             13            already given approval for a school of 400-something 


             14            but we haven't done a traffic study on one less than 


             15            that.  We're getting ready to maybe approve them 


             16            going to a building that won't allow that at this 


             17            particular point.  So we've given approval to 


             18            something that since -- because the move no longer 


             19            allows them to be able to be what it is we approved, 


             20            at least not currently. 


             21                 MR. HERNANDEZ:  I also maybe want to point out 


             22            that maybe in the future, as we continue on this 


             23            panel, that this facility type thing may be looked 


             24            at.  And I don't know if there would be a way of 


             25            adding possibly somebody with a Facilities background 
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              1            to this to help with this panel.  But, you know, I 


              2            don't know that we really even looked at those kinds 


              3            of things when we were discussing the charter the 


              4            first time, as far as traffic studies and those kinds 


              5            of things.  And so I don't know if that's our 


              6            obligation to get into those types of things and 


              7            issues with permits.  You know, I know we discussed 


              8            with other charters about some of their facilities 


              9            and where they were moving schools to, but we've 


             10            really not gotten into the weeds per se with those 


             11            discussions. 


             12                 MR. HOY:  Just an observation.  I don't think 


             13            we'll ever get into all of the weeds and that's why 


             14            we have the public comment period and that's how this 


             15            came this time.  I don't know if we'll ever get into 


             16            all the weeds unless you just hear from the people.  


             17            So I don't know if we've changed the process at this 


             18            point; I think it worked the way it's supposed to 


             19            work and now it's up to us to make an interesting 


             20            decision, I guess. 


             21                 COMMISSIONER KIMBRELL:  Well, I think, you know, 


             22            again, traffic -- we've all -- when I look around the 


             23            room, we've all been in the school business; we've 


             24            all had issues with traffic.  I haven't been in a 


             25            school district ever that I didn't have traffic 
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              1            issues.  So, you know, just looking at some schools 


              2            and asking some questions I've found that -- there's 


              3            an elementary school that's right on a busy road in 


              4            my hometown that has 300 kids in it, they double-


              5            stack and they had -- I mean, they're in and out.  So 


              6            I know that there are always problems any time you 


              7            relocate a school and people are not used to how that 


              8            works.  And then people get used to how that works 


              9            and things seem to run more smoothly.  And then, you 


             10            know, it's amazing to me to watch e-STEM operate down 


             11            there.  I forget how many -- Ms. Perry, how many kids 


             12            are in e-STEM now in their two buildings?  You don't 


             13            know?  You're the charter queen.  I look at Mr. 


             14            Heller, do you know?  I'm sorry, Mr. Heller.  I 


             15            didn't mean to put you on the spot.  I can put my 


             16            staff on the spot.  But it's over 1,000, isn't it? 


             17                 MS. PERRY:  Yes. 


             18                 COMMISSIONER KIMBRELL:  Yeah.  I thought it was.  


             19            So I just think it's pretty -- that's a commonplace 


             20            issue when you have schools.  I got phone calls from 


             21            -- when they opened the new primary school in my old 


             22            school district in Paragould and they opened it up 


             23            out there on the one road, very similar to this.  It 


             24            just was a daily thing.  But everything is -- the 


             25            tenants figured out when's the best time to leave, 
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              1            when's the best time to get there.  I just know it's 


              2            always a problem.  Mr. Hernandez. 


              3                 MR. HERNANDEZ:  Yeah.  I think, you know, 


              4            because we had that experience of dealing with those 


              5            things that I think it's also -- you know -- if it 


              6            was our problem to have, then I think we would be 


              7            able to come up with solutions to deal with those.  


              8            And, you know, I do also want to point out that, you 


              9            know, the group that's doing this, ResponsiveEd, that 


             10            they do have experience in running schools of various 


             11            sizes in different places and seem to have, you know, 


             12            a way that they would have this thought process to 


             13            work through these issues.  You know, with that, the 


             14            other kind of question I have is if we were to 


             15            approve this, you know, pending what happens with the 


             16            City Council, would that be the place that would 


             17            catch all those questions and issues of whether this 


             18            could legally be able to happen as far as having the 


             19            school at that location?  That would be kind of the 


             20            question, if there's any other things that we're not 


             21            thinking about as far as permits or whatever, 


             22            expertise in that area. 


             23                 COMMISSIONER KIMBRELL:  Okay.   


             24                 MR. HOY:  I bet you're correct on that. 


             25                 COMMISSIONER KIMBRELL:  Ms. Coffman. 
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              1                 MS. COFFMAN:  Just as a point of discussion, I 


              2            think I would feel comfortable if I had a study that 


              3            had the maximum number of students, not a number 


              4            that's lower than what we expect to show up.  So if 


              5            that study said it was a safe traffic flow situation 


              6            for the 400-plus students then I would say, "Well, 


              7            you know, they're the experts in that field." 


              8                 COMMISSIONER KIMBRELL:  Mr. Baumann, do you 


              9            anticipate -- would the facility as a whole be able 


             10            to accommodate under fire code, et cetera 490? 


             11                 MR. BAUMANN:  The entire facility, we're using 


             12            about half of it now, would be close to that, if not 


             13            that.  So right now, we're looking at 280, another 


             14            200 -- yes, if we're using the whole facility, but I 


             15            don't anticipate that happening.  Like I said, one of 


             16            the tenants is there for seven years, the other one 


             17            is not going to re-up for three, and we don't know 


             18            what's going to happen with one in two years from 


             19            now.   


             20                 COMMISSIONER KIMBRELL:  So are you telling me 


             21            that really what you're looking at is a two- to 


             22            three-year use and then if things are working you're 


             23            going to -- 


             24                 MR. BAUMANN:  That's correct.  That's exactly 


             25            the scenario we have with Rahling, as well.  We're 
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              1            talking about the same square footage here as we did 


              2            at Rahling.  This is getting into the weeds because 


              3            we're talking about this issue and this issue alone, 


              4            but whenever we're doing the initial charter 


              5            application process you're making a decision based on 


              6            one piece of paper.  The one piece of paper says 


              7            square footage and monthly rent.  I mean, that's what 


              8            it is.  I have -- like I said, what I would like to 


              9            say, trying to separate the educational discussion 


             10            and the good neighbor discussion with the legal 


             11            discussion, is to say, "Approve the relocation as 


             12            long as the City approves the use of the public 


             13            charter school."  And after they go through the 


             14            permitting process they do the traffic analysis; they 


             15            know the use; they know what it's zoned for.  They're 


             16            going to stop us -- and we all know that this is also 


             17            coming up again to be reviewed by the State Board of 


             18            Education.  So if those things are not in place then 


             19            either it's kind of -- it'll be taken care of at that 


             20            point as well. 


             21                 MR. HOY:  An observation then. 


             22                 MR. BAUMANN:  Yes, sir. 


             23                 MR. HOY:  Seeing as how even if we approve or if 


             24            we don't approve the City may not approve -- and to 


             25            me it seems like if that were my situation I'd be 
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              1            working on a Plan B.  I know you said you didn't have 


              2            a Plan B.  Are you working on one? 


              3                 MR. BAUMANN:  Yes.  We're looking at -- I mean, 


              4            we always are happy to look at other locations.  But 


              5            as far as whether you approve or don't approve, 


              6            speaking candidly, the State Board puts stock in you 


              7            as a body and your review process and it does change 


              8            the dynamics dramatically at a State Board meeting if 


              9            you've approved it as opposed to having disapproved 


             10            it.  So it's not a matter of it doesn't matter which 


             11            way we go today and today doesn't matter whether we 


             12            approve or disapprove.  I think it really does 


             13            matter.  That's why I want to make sure I answer any 


             14            and all questions you might have regarding this issue 


             15            while we're here. 


             16                 COMMISSIONER KIMBRELL:  Ms. Coffman. 


             17                 MS. COFFMAN:  Let's say today we tabled this 


             18            discussion.  What does that do -- how does that then 


             19            alter your timeline? 


             20                 MR. BAUMANN:  Tenant improvements, it alters it 


             21            dramatically because we have -- we're putting a plan 


             22            in place to take the existing facility and make it 


             23            usable for our brand of a Quest Middle School and we 


             24            need to be able to go on that.  We're going to have 


             25            to make a decision on whether to go forward or not, 
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              1            whether we're going to spend money.  So it does 


              2            affect things, the timeline, dramatically.  Because 


              3            then what that ends up doing, if I'm not mistaken -- 


              4            I'll defer to Ms. Perry -- is then we have to put 


              5            this on the agenda to come before this panel again at 


              6            a future date.  Then, after that the State Board is 


              7            going to decide whether to hear the issue -- and the 


              8            State Board hears it.  So we're still pushing things 


              9            up, way out into the future.  So it does affect the 


             10            possibility of opening this fall. 


             11                 COMMISSIONER KIMBRELL:  Other questions, 


             12            comments?  Ms. Clay, I have a question please.  If 


             13            you would, just quickly tell us again -- we have this 


             14            request for this amendment.  We have a couple of 


             15            options.  Those options are? 


             16                 MS. CLAY:  Just one second.  I grabbed the wrong 


             17            paper. 


             18                 COMMISSIONER KIMBRELL:  I'm sorry. 


             19                 MS. CLAY:  I probably know them by heart but 


             20            I'll look at my page just to be sure.  You can take 


             21            the matter under advisement until a future scheduled 


             22            meeting or you may defer the vote to allow the public 


             23            charter school to make modifications or receive 


             24            technical assistance. 


             25                 COMMISSIONER KIMBRELL:  Thank you.  Okay.  
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              1            Panel, other discussion?   


              2                 DR. WALTERS:  Can I ask a question? 


              3                 COMMISSIONER KIMBRELL:  Sure.  We can ask 


              4            questions.  I want you to feel comfortable. 


              5                 DR. WALTERS:  Mr. Baumann, if we approve this 


              6            today, I know that Ms. Clay said that we cannot 


              7            review the cap today.  But would you go on record as 


              8            saying that you would at the next Charter Panel that 


              9            y'all would be asking for an amendment to change your 


             10            enrollment cap? 


             11                 MR. BAUMANN:  Well, let me ask you this.  Right 


             12            now, the current facility -- can we do this?  Can we 


             13            say that the current sort of -- what is it we're 


             14            talking about, the 22,650, that we say that we're 


             15            committing on record that that's going to not exceed 


             16            280 students in student enrollment?  So that way, if 


             17            we're talking about doing something different with 


             18            the facility then we have to come back and say, "All 


             19            right.  Now at this particular location we're 


             20            expecting to go above 280, so at this location we 


             21            want to exceed that number."  So the cap still stays 


             22            in place for the overall charter of 490; we can't 


             23            expand the 490.  But you're saying, hey, 


             24            ResponsiveEd, 280 at this location.  That's all we're 


             25            talking about.  That's what we'd prefer because we 
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              1            already know that for our model at this location for 


              2            this space, just like Rahling, we can't exceed 280 


              3            for enrollment.  Something is going to have to 


              4            happen.  A tenant is going to have to choose to leave 


              5            and we're going to have to choose expanding the 


              6            current space or three years from now we're going to 


              7            have to look for a different location.  Or, keep the 


              8            middle school here and ask for permission to have a 


              9            high school site at another location.  So something 


             10            has to happen if we're asking for approval for 


             11            something. 


             12                 COMMISSIONER KIMBRELL:  Ms. Clay, were you 


             13            wanting to make a comment? 


             14                 MS. CLAY:  When I said earlier that a change in 


             15            the enrollment cap would require a separate hearing 


             16            and meeting, that is correct.  However, as we've kind 


             17            of talked about the whole time today, there are 


             18            separate avenues of what the City allows and then 


             19            what you as a board allow -- or you as a panel allow.  


             20            If the capacity -- if the City says the capacity is 


             21            X-number, then they're bound by that, regardless of 


             22            what -- they can't come in and say, "Well, the 


             23            Charter Panel and State Board said we could have 400 


             24            kids in there."  So there is some limitation there.  


             25            What I was saying is you as a group can't say, "You 




                                                  �


                                                                              121




              1            can only have this number."  Actually, what Mr. 


              2            Baumann is proposing that's not something that you 


              3            could do at this time.  That would be an amendment of 


              4            the charter and a change in the enrollment cap that 


              5            would have to come at a separate date. 


              6                 COMMISSIONER KIMBRELL:  Yes, Mr. Hernandez. 


              7                 MR. HERNANDEZ:  I have an observation or 


              8            comment.  It seems to me that we do have the cap in 


              9            place of 490 that we can't change at this meeting, 


             10            but it also seems that there's some natural 


             11            safeguards in insuring that that number stays at 280 


             12            if in fact the school -- if the location is able to 


             13            have the school zoned for a school and has 280 that 


             14            can be in that square footage space, you know, as far 


             15            as what the full traffic study shows and all those 


             16            things would be something that would be caught at the 


             17            City Council.  They wouldn't let that go forward if 


             18            it wasn't allowed. 


             19                 MR. BAUMANN:  Once again, whenever the City is 


             20            reviewing this they're reviewing it for its proposed 


             21            use as a school.  So they are reviewing it for that 


             22            particular purpose.  The fire code numbers are for 


             23            use as a school.  So it is -- this takes place with 


             24            every single property; it's just coming to light here 


             25            because we're asking for a change in location 
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              1            specifically and pulling that out amongst everything.  


              2            But nothing has changed in the process.  This is what 


              3            happens every time. 


              4                 COMMISSIONER KIMBRELL:  Other questions?  If 


              5            not, I'll entertain a motion. 


              6                 MR. HOY:  Just a comment first, then I'll make a 


              7            motion.  Given the fact that we've discussed all the 


              8            other issues surrounding this thing, it seems like it 


              9            has come down to transportation.  And given the 


             10            comments by Commissioner Kimbrell that says that 


             11            every school has the issues with transportation at 


             12            this point I make a motion to approve. 


             13                 MR. HERNANDEZ:  Second. 


             14                 COMMISSIONER KIMBRELL:  Mr. Hoy has the motion 


             15            to approve and second by Mr. Hernandez.  Any further 


             16            discussion among the Panel?  Yes. 


             17                 MR. HOY:  Just as a discussion piece, I'd like 


             18            to make certain that -- I know you said many times 


             19            that you look at staggering the schedule.  I think 


             20            because of the impact of the businesses there, the 


             21            concerns they had, in the decision that you've made 


             22            to be a good neighbor that you really give that 


             23            strong consideration. 


             24                 MR. BAUMANN:  May I interject here?  I'm going 


             25            to look at Legal.  Is it -- are we required to ask 
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              1            for an amendment or do we have discretion to stagger 


              2            start and stop times without seeking an amendment to 


              3            the charter? 


              4                 COMMISSIONER KIMBRELL:  I don't think -- we 


              5            don't dictate start and end times.  


              6                 MR. BAUMANN:  We just provided as part of the 


              7            calendar -- 


              8                 COMMISSIONER KIMBRELL:  Yeah. 


              9                 MR. BAUMANN:  -- in the application, so I didn't 


             10            know if we -- 


             11                 COMMISSIONER KIMBRELL:  Yeah.  It's not part of 


             12            the charter unless -- 


             13                 MS. CLAY:  There's a proposed daily schedule in 


             14            the application.  I believe in the past we've asked 


             15            for a sample and I don't believe we've gotten down to 


             16            actual start times, unless there's a change in the 


             17            instructional time. 


             18                 COMMISSIONER KIMBRELL:  That's what I thought.  


             19            Such as what we did with KIPP Delta the other day 


             20            when they took their instructional day from, what, 


             21            seven-and-a-half or something down to seven.  So I 


             22            don't think there's a matter of when you start and 


             23            when you stop or stagger. 


             24                 MR. BAUMANN:  Okay.  I just wanted to make sure. 


             25                 MS. COFFMAN:  Can I ask one more question?  Do 
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              1            you expect that the full study, traffic flow study 


              2            will be available when the State Board meets to 


              3            consider this item?  


              4                 MR. BAUMANN:  When do they meet?  When's the 


              5            next meeting? 


              6                 MS. COFFMAN:  April 10th. 


              7                 MR. BAUMANN:  I'm speaking out of ignorance, so 


              8            what I would be saying -- yeah, I expect it, but I 


              9            don't know.  I'm assuming that it is, if it's three 


             10            weeks away or so.  I would expect it would be 


             11            available.  Yes, ma'am. 


             12                 MS. COFFMAN:  Yes, ma'am. 


             13                 COMMISSIONER KIMBRELL:  So, other discussion, 


             14            questions by the group?  Okay.  So the motion is to 


             15            approve the amendment with the address change for 


             16            Quest Middle School of West Little Rock.  All those 


             17            in favor say "aye."  Oh.  Yeah, it's not a denial so 


             18            we don't have to do a voice vote.  Right?  No voice 


             19            vote required, right, Ms. Clay, unless we have -- no 


             20            roll-call unless we have a -- 


             21                 MS. CLAY:  If you're going to -- well, no.  On 


             22            this motion, since it's an approval -- if you're 


             23            going to deny their request, then I would ask that 


             24            you do a roll-call with the reasons because we have 


             25            to let the applicant or the charter school know those 
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              1            reasons for denial. 


              2                 COMMISSIONER KIMBRELL:  Very good.  Thank you.  


              3            I appreciate that.  I want to make sure we're doing 


              4            what we're supposed to.  So we again have a motion to 


              5            approve.  And all those in favor say "aye." 


              6                     (UNANIMOUS CHORUS OF AYES) 


              7                 COMMISSIONER KIMBRELL:  All those opposed like 


              8            sign.  Okay.  Motion passes and the amendment is 


              9            approved. 


             10                 MR. BAUMANN:  Thank you very much. 


             11                 COMMISSIONER KIMBRELL:  Thank y'all.  Thank you 


             12            for all your patience and for everyone's input.  Ms. 


             13            Perry, is there anything else?  I know there's 


             14            nothing else -- is there anything to report? 


             15                 MS. PERRY:  No, sir. 


             16                 COMMISSIONER KIMBRELL:  Very good.  Anything -- 


             17                 MR. HATHAWAY:  Can I ask a question? 


             18                 DR. WITONSKI:  Make a motion to adjourn. 


             19                 COMMISSIONER KIMBRELL:  We've got a motion to 


             20            adjourn. 


             21                 DR. WALTERS:  Second. 


             22                 COMMISSIONER KIMBRELL:  Second.  So we're 


             23            adjourned. 


             24             


             25              (The meeting was adjourned at 3:50 p.m.) 
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